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Dear Mr. Trippi:
On behalf of the Napa Coalition for Responsible Development ("Coalition")',
we offer the following comments regarding the Supplemental Draft Environmental
Impact Report ("SDEIR") prepared for the development of a new neighborhood on
the 154-acre Napa Pipe site at 1025 Kaiser Road in unincorporated Napa County
("Project") proposed by Napa Redevelopment Partners LLC ("NRP" or the
"Applicant"). These comments supplement the comments submitted by members of
the public and public agencies concerning the original Draft Environmental Impact
Report ("DEIR") for the Project.2

1 The Napa Coalition for Responsible Development is comprised of Napa County residents,
including, Brett Risley, David Dias and Daniel Huss, and Sheet Metal Workers, Local 104, Plumbers
and Steamfitters, Local 343, the International Brotherhood of Electrical Workers, Local 180, and
their members and their families and other individuals that live and/or work in Napa County.
2 These comments focus on the changes to the Project and the analysis of impacts associated with
those changes, as presented in the SDEIR. To the extent the County intends to rely on the original
DEIR for analysis of impacts associated with unchanged Project components, we hereby incorporate
by reference the comments submitted by the public and public agencies concerning the original
DEIR's analysis. In particular, we have reviewed the DEIR and agree with the comments presented
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I.

Introduction

The Project: The proposed Project site is located near the intersection of
Highway 221 and Highway 29, within an unincorporated area of the County that is
zoned as I-AC (Industrial — Airport Compatible). 3 An 18.5-acre portion of the
Project site is located within the City of Napa's Sphere of Influence. Largely
inactive industrial facilities currently occupy the site, which is bounded by the Napa
River to the west, other industrial uses to the north and the Napa Valley Corporate
Park to the east and south.
The massive Project, as proposed, would be built in three phases and would
include:
•
•
•
•
•
•
•
•
•

2,580 dwelling units;
a 150-unit continuing care retirement center;
40,000 square feet of retail uses;
a 190,000 square foot "business park" consisting of office, warehouse
and research and development uses;
a 150-room hotel;
56 acres of public parks and open space;
a 10-acre school site;
a 19-acre reserve area that would be available for future industrial,
office, retail or residential uses; and
privately-maintained roads, infrastructure and community facilities .4

The Project, which entails the transformation of industrial parcels to residential
mixed-use development, will result in a substantial intensification of uses within a
small area. As explained further below, the SDEIR fails to accurately describe the
whole of the Project and does not analyze the impacts that will result from all
project components.

by the City of American Canyon ("AmCan"), the City of Napa ("CON") and the Napa Sanitation
District.
3 DEIR, p. 3-1.
4 SDEIR, pp. 2-1 — 2-2, 3-18 [Table 3-1]; see also DEIR, pp. 3-55 — 3-60.
2399-005v

Sean Trippi, Principal Planner
County of Napa
May 2, 2011
Page 3
The Commenter's Interests: The Coalition includes members who live, work

and raise their families in Napa County and the surrounding region. These
members and their families will be exposed to the potential environmental impacts
and public health and safety hazards identified in these comments. The Coalition
also includes members who may work on the Project itself, and who are at direct
risk from any unmitigated safety hazards that may be present on-site.
The Coalition's concerns are particularly serious in this case given that
underground hazardous waste occurs in and around the proposed Project site, and
the fact that the Applicant seeks to situate a large-scale residential project adjacent
to ongoing heavy industrial uses. For these reasons, Coalition members will be
directly and disproportionately affected by the environmental impacts of the
Project.
The Coalition supports environmentally sound land use and development in
the County. Environmentally detrimental projects can jeopardize future jobs by
making it more difficult and more expensive for business and industry to expand in
the region, and by making it less desirable for businesses to locate and people to live
here. Indeed, continued degradation can, and has, caused construction moratoria
and other restrictions on growth that, in turn, reduce future employment
opportunities.
Finally, Coalition members are concerned about projects that carry serious
environmental risks without providing countervailing employment and economic
benefits to local workers and communities. The Coalition therefore has a strong
interest in enforcing environmental laws such as the California Environmental
Quality Act ("CEQA") to protect its members. By participating in the
environmental review process for this Project, the Coalition seeks to improve the
review process for the benefit of decision makers, the Coalition's members, the
public and the affected environment.
Expert Support for These Comments: We have prepared these comments with
the assistance of a technical expert, biologist Scott Cashen. The comments of
Mr. Cashen, along with his curriculum vitae, are provided herein as Attachment A
(Expert Comments Regarding Biological Resources Analysis). Please note that this
expert's comments are in addition to the issues addressed below — as such, the
expert's comments must be addressed and responded to separately.
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The SDEIR presents new plans for water supply,
wastewater treatment, a potential new school, and cleanup of on-site soil and
groundwater contamination. The SDEIR does not adequately analyze the potential
impacts associated with these new Project components. The SDEIR also fails to
revise the DEIR's analysis in response to comments on the original DEIR,
perpetuating significant flaws. As explained in greater detail in the sections that
follow, the SDEIR is deficient in the following ways:
Summary of Comments:

• The Project Description chapter fails to provide a basic and sufficiently
detailed description of the Project's components: the chapter describes some
of the changes to the Project and refers the reader to the Project description
contained in the DEIR for information regarding the aspects of the Project
that remain unchanged. This method of vaguely cross-referencing
information and analysis in the DEIR, which is employed throughout the
SDEIR, fails to provide coherent and complete information upon which the
reader can rely for an informed understanding of the scope and significance of
each aspect of the proposed Project and the Project as a whole.
• The Project Description chapter also failed to identify all of the approvals
required from other agencies and failed to describe how the County has
coordinated impact analysis and mitigation with these agencies, as required
under CEQA.
• The SDEIR's fails to analyze the impacts of the Project as a whole. The
SDEIR must be revised so that it analyzes the impacts of all Project
components and mitigation measures.
• The analysis of cumulative impacts does not address the Project's impacts in
combination with the impacts of nearby pending projects. The SDEIR also
fails to describe the geographic scope considered in each analysis of
cumulative impacts.
• The Applicant's consultants failed to establish an accurate environmental
baseline for impact analysis. For example, the biologist responsible for
preparing the January 2011 Biological Resource Assessment did not conduct
detailed surveys in accordance with guidelines promulgated by the California
Department of Fish and Game ("CDFG"), the U.S. Fish and Wildlife Service
("USFWS"), other public agencies and non-governmental organizations. In
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addition, the consultant responsible for investigating cultural resources did
not perform subsurface testing for archaeologically significant deposits, and
therefore failed to follow standard practice.
• The SDEIR's generalized and fragmented analyses fail to satisfy CEQA's
informational requirements.
• Potentially significant impacts associated with transferring the proposed
surface water supply have not been analyzed. For example, the SDEIR
ignores the impacts to wildlife habitat and species that depend on sustained
diversions into Runyan ditch. Similarly, the SDEIR does not consider the
impacts to other users of water in the Los Molinos region who may benefit
from agricultural return flows.
• The SDEIR fails to adequately address surface water wheeling and
groundwater pumping constraints that may make the proposed water supply
infeasible.
• The SDEIR fails to adequately analyze the impacts associated with the water
supply pipeline, including risks to workers posed by known and unknown
contamination in the pipeline right-of-way and potentially significant impacts
to cultural resources in the disturbance areas.
The SDEIR fails to adequately analyze the Applicant's current proposal to
transport treated wastewater to the Carneros region via a new 5-mile
underground pipeline. As Napa Sanitation District ("NSD") officials have
stated, the proposal to build a pipeline to the Carneros region may not be
feasible and, even if feasible, would conflict with public policy. More
fundamentally, the County has glossed over the impacts of building and
operating this treated wastewater pipeline, as required by CEQA.
• At the request of the Napa Valley Unified School District (NVUSD), the
Applicant has proposed setting aside a 10-acre site that could be developed
into an elementary school. There are several problems with the site the
Applicant has reserved: (1) it may be too small and there may be inadequate
access to the site; (2) it may be contaminated; and (3) proposed expansion of a
nearby aggregate quarry will likely degrade air quality, raise noise levels and
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increase traffic around the school, exposing children to health risks and
nuisances. The SDEIR fails to address these issues.
• The SDEIR fails to adequately analyze the growth inducing impacts
associated with the proposed surface water supply and the water supply
pipeline. While the SDEIR acknowledges that the plan to transfer a
substantial surplus amount of water to the region could have growth
inducing impacts, the analysis improperly minimizes the severity of these
potential impacts.5
• The Project would be inconsistent with land use policies and agreements
between the County and several cities because it does not provide affordable
housing to those with low and very low incomes and it would concentrate
affordable housing in a remote area that is far from many job centers.
As such, the SDEIR fails to satisfy the requirements of CEQA.
II. General Comments
A.

The Project Description Chapter is Deficient
1.

The Description of the Project's Components is Inaccurate,
Incomplete and Inconsistent

Courts have held that an accurate, stable and finite project description is the
indispensable prerequisite to an informative and legally sufficient environmental
analysis. 6 A project description that omits integral components of the project
results in an environmental review document that fails to disclose all of the impacts
of the project.7
5 See DEIR, pp. 6-2 — 6.3.
6 See, e.g., County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 199; see also San
Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 655-656 (San
Joaquin Raptor II) [By giving "conflicting signals to decisionmakers and the public about the nature
and scope of the activity being proposed, the Project description was fundamentally inadequate and
misleading"].
7 Ibid.; see also Santiago County Water Dist. V. County of Orange (1981) 118 Cal.App.3d 818, 829
[county failed to describe new water supply infrastructure necessary for mining project's operation].
2399-005v

Sean Trippi, Principal Planner
County of Napa
May 2, 2011
Page 7
The SDEIR states that "A complete description of the project appears in
Chapter 3 of the October 2009 Draft EIR." 8 This statement, however, is not
accurate for several reasons:
•

The statement ignores changes to the Project that have been proposed
since the DEIR was released in late 2009.

•

Neither the DEIR nor the SDEIR provide information regarding
foreseeable Project components, such as build-out of the 19-acre "reserve
area."

•

Neither the DEIR nor the SDEIR provide sufficient information
regarding the proposed on-site wastewater treatment plant ("WWTP") or
the alternative expansion of the WWTP operated by Napa Sanitation
District ("NSD").

•

The project description chapter does not mention the proposed 5-mile
underground recycled water pipeline and other infrastructure that will be
required to transport the water to the Carneros region or the end use(s)
to which recycled water will be put.

•

According to the comment letter from NSD, the DEIR substantially
underestimated the amounts of wastewater and recycled water that the
Project would generate. 9 The SDEIR does not correct these calculations.

•

The Project Description chapter does not describe the proposed changes
to the Napa County zoning code associated with the Project, including
provisions that would allow additional uses within the Project area,
including the operation of a winery, without further permitting
requirements.1°

8 SDEIR, p. 3-1.
9 See Attachment B: Draft comment letter from NSD to County, dated March 10, 2011, p. 2;
available at http://nauavallevregister.cominews/local/article 99ad385c-4eb2-11e0-94ef001cc4c002e0.html (as of March 21, 2011).
1°

See Appendix B to SDEIR, proposed zoning ordinance, pp. 11-13 (§ 18.66.180.)
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Construction and operation of these Project components will certainly result in
potentially significant impacts to the environment. The County was therefore
required to include a description of these components as a starting point for the
SDEIR's analysis of all of the Project's potential impacts.il
2.

The Project Description Chapter Fails to Identify the Approvals
from Other Agencies That Would be Required

In addition to a "general description of the project's technical, economic, and
environmental characteristics," a project description must also include a statement
briefly describing the intended uses of the environmental review document,
including:
(A)

A list of the agencies that are expected to use the [document] in
their decision-making, and

(B)

A list of permits and other approvals required to implement the
project.

(C)

A list of related environmental review and consultation
requirements required by federal, state, or local laws,
regulations, or policies. To the fullest extent possible, the lead
agency should integrate CEQA review with these related
environmental review and consultation requirements.12

The Project Description chapter states that "the California Department of
Water Resources and the Napa County Flood Control and Water Conservation
District would be involved in the proposed conveyance of imported surface water
supplies to the project site," but does not specifically identify the approvals that
would be required from these agencies, if any, or the requirements for obtaining

11 See, e.g., San Joaquin Raptor/ Wildlife Rescue Center v. County of Stanislaus (1994) 27
Cal.App.4th 713, 732 (San Joaquin Raptor 1) ["Construction of additional sewer capacity is directly
analogous to construction of additional water delivery facilities. Both are crucial elements without
which the proposed projects cannot go forward. Both have significant effects on the environment. . .
."], citing Santiago County Water Dist. v. County of Orange (1981) 118 Cal.App.3d 818, 830.
12

CEQA Guidelines, § 15124(d).
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such approvals. 13 The Department of Water Resources ("DWR") has jurisdiction
over the North Bay Aqueduct ("NBA") conveyance facilities required to implement
the proposed transfer of surface water. The Applicant must obtain DWR approval
in order to effectuate the water transfer. The Napa County Flood Control and
Water Conservation District ("NCFCWCD") must also approve the use of its
facilities. The SDEIR must be revised to explain the requirements and timeline for
obtaining these approvals and must also discuss alternatives in the event DWR or
NCFCWCD do not approve use of the NBA to convey Project water.
The SDEIR also fails to acknowledge the approvals that may be required
from Napa County's Local Agency Formation Commission ("LAFC0"). If the
County approves the proposed on-site WWTP, the recycled water pipeline, or the
water supply pipeline, LAFCO may need to approve the formation of a special
district and the detachment of Napa Pipe property from NSD's sphere of influence.
Similarly, the SDEIR fails to discuss possible alternative arrangements for
providing water and wastewater service, such as water service from either of the
cities or through formation of a multi-purpose special district (e.g., community
service district or county service area). Without an adequate discussion of these
required governance structures, the SDEIR lacks a basis from which to analyze the
impacts that would be caused by district formation, annexation and/or detachment.
The SDEIR acknowledges that the recycled water pipeline will disturb
wetlands that are likely within the jurisdiction of the U.S. Army Corps of Engineers
("Corps"). 14 Yet, the Project Description chapter fails to acknowledge the permits
that the Corps will require for this aspect of the Project. In addition, this section
fails to discuss the consultation and environmental review requirements associated
with Corps permitting. These requirements must be integrated with the County's
review under CEQA.
While the chapter regarding biological resources acknowledges that the
Project may impact special-status species, the Project Description chapter does not
mention the permits and approvals that would be required from the CDFG and the
USFWS for these impacts. This chapter also fails to discuss the requirement to
13 See SDEIR, p. 3-26.
14 SDEIR, p. 4.2-5.
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consult with the CDFG and USFWS concerning the impacts to listed species and
their habitat. In fact, there is no evidence presented in the SDEIR that the County
consulted with these agencies, as required.
The Project Description chapter must also acknowledge that a Streambed
Alteration Agreement will most likely be required in order for the recycled water
pipeline to be constructed beneath and adjacent to the Napa River. Here too
consultation with CDFG is required.
By failing to disclose and discuss all of the permitting requirements for the
Project, including the permits and approvals that will be required by other agencies,
the SDEIR presents only a limited view of the Project's impacts and implications.
In addition, the curtailed Project Description, in combination with mitigation
measures that defer resolution of difficult permitting issues to future analysis by
other agencies, violates CEQA's requirements for an analysis that considers the
whole of the action.
B. The SDEIR Fails to Consider the Whole of the Action
Under CEQA, a project is defined as "the whole of the action" that may result
in either a direct or reasonably foreseeable indirect physical change to the
environment." 15 This broad definition of "project" is intended to maximize
protection of the environment. 16 In performing its analysis, a lead agency must not
"piecemeal" or "segment" a project by splitting it into two or more segments. This
approach ensures "that environmental considerations do not become submerged by
chopping a large project into many little ones, each with a potential impact on the
environment, which cumulatively may have disastrous consequences."1-7
The SDEIR neglects to evaluate the whole of the proposed Project. For
example, the SDEIR fails to analyze the impacts of developing the 19-acre reserve
area, and provides only cursory analysis of foreseeable development of a school on
15 CEQA Guidelines, § 15378, subd. (a); Pub. Resources Code, § 21065.
16 McQueen v. Bd. of Directors of the Midpeninsula Regional Open Space Dist. (1988) 202
Cal.App.3d 1136, 1143; Tuolumne County Citizens for Responsible Growth v. City of Sonora (2007)
155 Cal.App.4th 1214, 1227.
17 Burbank-Glendale-Pasadena Airport Authority v. Hensler (1991) 233 Cal.App.3d 577, 592;
Bozung v. Local Agency Formation Commission (1975) 13 Ca1.3d 263, 283-284 [same].
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the 10-acre Harrison property. Development in these two areas is reasonably
foreseeable and therefore must be considered in the SDEIR's analyses of direct,
indirect and cumulative impacts. The SDEIR also fails to analyze the impacts
associated with expanding NSD's facilities to accommodate treating the Project's
wastewater.
Similarly, the SDEIR fails to analyze the impacts from water supply
facilities. According to the SDEIR's Project Description, "Rio serve the site, the City
of Napa would need to construct a new treated water storage facility and associated
booster pumping station, increase incremental pumping capacity for the Westside
Pump Station, and increase the treatment capacity of the Jamison Canyon Water
Treatment Plant."1-8 Despite this acknowledgment, the SDEIR does not analyze the
related impacts.
The SDEIR also fails to consider the impacts to riparian and wetland habitat
associated with the Runyan ditch in Tehema County (and other waterways that
may currently benefit from diversions related to the Mill Creek right), as well as
impacts to water users that have benefited from historic flows in Runyan ditch. For
approximately 100 years, wildlife, their habitat and other water users have
benefitted from in-channel flows, conveyance seepage and return flows related to
continual water diversions associated with the Mill Creek right. The proposed
water transfer will impact these resources in Tehema County, but these impacts
were not considered in the SDEIR.
In addition, the SDEIR also fails to analyze the impacts that could be caused
by several mitigation measures. For example the SDEIR includes a new mitigation
measure for construction traffic, TRA-14, but does not include any analysis of
impacts that could result from this measure and does not evaluate the measure's
efficacy in reducing traffic impacts. In addition, measure B10-6 allows the
Applicant to develop a "salvage/relocation plan" for special-status plant species, but
the SDEIR does not describe requirements for this plan, analyze the impacts that
could occur when the plan is implemented or discuss alternative measures that
would be implemented if plant salvage and relocation efforts prove unsuccessful.
The SDEIR also does not analyze the impacts associated with changes to

18 SDEIR, p. 3-6.
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Measure AQ-5a, which concern the preparation of an odor control plan for the
proposed on-site wastewater treatment plant.
Finally, by dividing the analysis of impacts between Project components, the
SDEIR impermissibly piecemeals analysis of Project impacts. For example, the
impacts to biological resources caused by the water supply pipeline are considered
separately from the impacts to biological resources caused by the proposal to
transfer surface water to the Project. By considering the same type of impacts in
several separate analyses, the SDEIR commits the "fallacy of division."
For all of these reasons, the SDEIR impermissibly piecemeals environmental
review for the Project as a whole. 19 This problem must be corrected.
C.

The SDEIR's Analysis of Cumulative Impacts Fails to Consider
All Relevant Projects and Fails to Identify the Geographic
Scope for Considering All Projects that Would Contribute to
Each Area of Cumulative Impacts.

The SDEIR downplays the Project's contribution to cumulative impacts. In
SO doing,

the analysis conflicts with well-established CEQA principles:

"Mt is vitally important that an EIR avoid minimizing the cumulative
impacts. Rather, it must reflect a conscientious effort to provide public
agencies and the general public with adequate and relevant detailed
information about them. [Citation.]" [Citation.] A cumulative impact
analysis which understates information concerning the severity and
significance of cumulative impacts impedes meaningful public
discussion and skews the decisionmaker's perspective concerning the
environmental consequences of the project, the necessity for mitigation
measures, and the appropriateness of project approval. [Citation.] An
inadequate cumulative impact analysis does not demonstrate to an
apprehensive citizenry that the governmental decisionmaker has in

19 See San Joaquin Raptor I, supra, 27 Cal.App.4th at p. 732 [wastewater treatment plant was
necessary element of project and should have been considered in EIR].
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fact fully analyzed and considered the environmental consequences of
its actions. 20 [Citation.]
1.

The Cumulative Impact Analysis Must Consider all Relevant
Past, Present and Reasonably Probable and Foreseeable Future
Projects.

The sections in the SDEIR that address the Project's contribution to
cumulative impacts fail to disclose the other past, present and foreseeable projects
considered in the analysis. 21 Impacts caused by the proposed 291-acre expansion of
the nearby Syar Industries quarry and the proposed 444-acre expansion of the
Suscol Mountain Vineyards must, at the very least, be considered in the cumulative
impacts analyses. 22 The SDEIR, however, apparently fails to consider these and
other pending projects. Accordingly, the SDEIR's discussion of the cumulative
impacts must be revised.
The proposed expansion of Syar Industries' aggregate mining, processing and
sales operations will double the production levels of the facility from "approximately
1 million tons per year up to approximately 2 million tons per year." 23 Syar
proposes expanded hours of operation, up to 24 hours per day, to meet these

20 Citizens To Preserve the Ojai u. County of Ventura (1985) 176 Cal.App.3d 421, 431, quoting San
Franciscans for Reasonable Growth v. City and County of San Francisco (1984) 151 Cal.App.3d 61,
79, CEQA Guidelines § 15003 and No Oil, Inc. v. City of Los Angeles (1974) 13 Ca1.3d 68, 86.
21 See, e.g., SDEIR, pp. 4.1-30 — 4.1-32, 4.1-40 — 4.1-41, 4.1-45, 4.1-59, 4.2-20 — 4.2-21, 4.2-28 — 4.229, 4.2-32, 4.2-35 — 4.2-38, 4.2-40 — 4.2-43, 4.3-53 — 4.3-54, 4.3-58, 4.3-63, 4.3-67, 4.3-75, 4.3-77, 4.380 — 4.3-87.
CEQA Guidelines, § 15355, subd. (b) ["The cumulative impact from several projects is the change
in the environment which results from the incremental impact of the project when added to other
closely related past, present, and reasonably foreseeable probable future projects. Cumulative
impacts can result from individually minor but collectively significant projects taking place over a
period of time."]; see Los Angeles Unified School Dist. v. City of Los Angeles (1997) 58 Cal.App.4th
1019, 1024-1025 (L.A. USD).
22

23 See Attachment C, excerpts of Initial Study/Notice of Preparation for Syar Napa Quarry
Expansion and Surface Mining Permit, July 2009, p. 1, available at:
http://www.countyofnapa.org/Svar/ (as of April 12, 2011).
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production goals.24 This expansion will result in significant impacts to air quality,
traffic, noise, biological resources and land use compatibility, among others.25
The proposed expansion of Suscol Mountain Vineyards includes, among other
things, "[e]arthmoving and grading activities on slopes greater than five percent
associated with soil cultivation, installation and maintenance of drainage, irrigation
and erosion control features, ripping, tree and brush removal, and vineyard
plantings and operation on 444 net acres within 568 gross acres of disturbance."26
The SDEIR fails to consider how this pending project, which will require
approximately 266 AFY of groundwater 27, may impact to the Project's anticipated
groundwater supply.
Due to Syar Industries' and Suscol Mountain Vineyards' close proximity to
the Napa Pipe Project site, the impacts caused by their combined proposed
expansion activities will likely be cumulatively significant when combined with the
Project's impacts. The SDEIR must be revised to consider the Project's impacts in
combination with the impacts caused by these and all other past, present and
foreseeable future projects in the area.
2. Each Discussion of Cumulative Impacts Must Disclose the
Geographic Scope for Considering Other Projects that May
Contribute to Impacts.
The SDEIR's chapters concerning water supply, the recycled water pipeline,
the school site, and other new project components include cursory sections
concerning cumulative impacts. These sections do not discuss the geographic scope
of the respective analysis, as required.28
24

See id. at pp. 8-9.

25

Ibid.

See Attachment D, excerpts of Initial Study for Suscol Mountain Vineyards Erosion Control Plan
(ECP) (#P09-00176-ECPA), p. 2-2, available at: http://www.countyofnapa.org/SMV/ (as of April 19,
2011).

26

27

See ibid.

See CEQA Guidelines, § 15130(b)(3) ["Lead agencies should define the geographic scope of the
area affected by the cumulative effect and provide a reasonable explanation for the geographic
limitation used"].

28
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For example, the sections addressing the cumulative impacts of the proposed
surface water transfer do not discuss the cumulative impacts of the proposed water
transfer for this Project, together with the impacts of other cross-Delta water
transfers. With respect to the both the recycled water pipeline and the NSD
wastewater processing option, the SDEIR does not consider the impacts of past,
present and future projects in the Project area and in the Carneros region. The
SDEIR must be revised so that it presents adequate analysis of cumulative impacts
with geographic scopes that are tailored to each type of impact.
The SDEIR must be revised to consider, for example, the North Bay
Aqueduct Alternative Intake Project, for which an EIR is currently being prepared.
This project, if approved, would involve constructing a second 35-mile long pipeline
to the Sacramento River and a new pumping plant at the terminous of this pipeline,
which would provide an alternative intake for NBA water. This project may
interfere with the water transfer contemplated for the Project proposed by NRP.
Because environmental review for this pending project was underway when the
SDEIR was prepared, the SDEIR was required to consider the project when
analyzing cumulative impacts.29
D. The Baseline for Analyzing Environmental Impacts is
Improper.

The determination of existing (or baseline) conditions is an important aspect
of an EIR because, without an adequate baseline description, an accurate analysis
of a project's impacts and the development of proper mitigation measures may be
impossible. 39 A central purpose of an EIR is to "identify ways that environmental
damage can be avoided or significantly reduced." 31 If the project has a significant
effect on the environment, the agency may approve the project only upon finding
that it has "eliminated or substantially lessened all significant effects on the
environment where feasible," and that any unavoidable significant effects on the

29 See San Franciscans for Reasonable Growth v. City and County of San Francisco (1984) 151
Cal.App.3d 61, 74-75.
39 Save Our Peninsula Corn. v. Monterey County Bd. of Supervisors (2001) 87 Cal.App.4th 99, 119124 (Save Our Peninsula).
31 CEQA Guidelines §15002(a)(2).
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environment are "acceptable due to overriding concerns" specified in CEQA
section 21081.32
CEQA requires the determination of the potential adverse impacts of a
proposed project prior to project approval. The intent of this requirement is clear:

baseline data on potential impacts are necessary to develop appropriate mitigation
measures that will reduce the impact of a project to a less than significant level.
For these reasons, "CEQA requires that the preparers of the EIR conduct the
investigation and obtain documentation to support a determination of pre-existing
conditions."33
In this case, no protocol-level surveys for biological resources were conducted
along recycled water pipeline ROW, the water supply pipeline ROW and the
Harrison property (i.e., school site). A single "reconnaissance survey" was
conducted in all three areas on December 2, 2010 and a follow up "inspection" was
conducted on the Harrison property in early January 2011. 34 These "surveys,"
however, did not follow protocol recommended by the CDFG 35 , USFWS 36 , and non32 Id. at § 15092(b)(2)(A)-(B).)
33 Save Our Peninsula, supra, 87 Cal.App.4th 99, 122, citing San Joaquin Raptor I, supra, 27
Cal.App.4th at pp. 727-729.
34 See Appendix K to SDEIR, Memorandum from Jim Martin to Kyle Simpson, dated January 20,
2011, p. 1.
35 See, e.g., Protocols for Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Natural Communities (CDFG, Nov. 2009), available at:
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/Protocols for Surveying and Evaluating Impacts.pdf
(as of April 13, 2011).
Conduct surveys in the field at the time of year when species are both evident and identifiable.
Usually this is during flowering or fruiting. Space visits throughout the growing season to accurately
determine what plants exist on site. Many times this may involve multiple visits to the same site
(e.g. in early, mid, and late-season for flowering plants) to capture the floristic diversity at a level
necessary to determine if special status plants are present. The timing and number of visits are
determined by geographic location, the natural communities present, and the weather patterns of
the year(s) in which the surveys are conducted. (p. 4.)
36 See, e.g., Guidelines for Conducting and Reporting Botanical Inventories for Federally Listed,
Proposed and Candidate Plants, available at:
http://www.fws.gov/sacramento/es/documents/Listed plant survey guidelines.PDF (as of April 13,
2011).
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governmental organizations, such as the California Native Plant Society ("CNPS")
and the California Burrowing Owl Consortium ("CBOC"). For example, the
reconnaissance survey and follow-up visit on the Harrison Property were outside of
the growing season for rare plants and outside the breeding seasons for many
wildlife species. Also, the survey efforts for the recycled water pipeline were
insufficient for another reason: they did not cover the wetland area to the west of
the Napa River. The SDEIR, therefore, does not rely on an accurate environmental
baseline for measuring potentially significant impacts to biological resources.
One-fifth of the recycled water pipeline right-of-way (approximately 1 mile)
was not surveyed for cultural resources. 37 The cultural resources survey that was
conducted did not include test excavations, a standard practice. Subsurface testing
at potential archaeological resource sites is necessary in order to determine impacts
and develop appropriate mitigation measures for each adverse impact. The types of
mitigation that will be appropriate will vary depending upon the nature of the
specific resource, and the significance values that are identified through the
additional analysis and testing.
A prehistoric village containing a cemetery, for example, will likely be
determined significant based both on its religious importance to Native Americans,
and its potential to yield valuable scientific information about the past. A
prehistoric tool-making workshop, in contrast, may be identified as significant
solely due to its potential to provide archaeological information. These very
different types of resources would require substantially different mitigation. The
SDEIR's analysis of impacts to cultural resources must be revised, based on
adequate baseline information for all areas that will be impacted, developed
through standard investigation techniques.
In order to develop adequate mitigation for the Project's significant impacts
to biological and cultural resources, protocol-level surveys and subsurface testing
and analysis must be the first steps of environmental review, not the last. Once the
significance of the resources is determined, then appropriate mitigation can be
formulated. By proposing mitigation measures that require "confirmation surveys,"
the SDEIR puts the cart before the horse.

37 See Appendix J to SDEIR, Cultural Resources Survey, p. 15.
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With respect to the Project's partial reliance on groundwater, through
conjunctive use with the proposed surface water supply, the baseline for measuring
the Project's impacts to groundwater is the amount of water actually pumped from
the Project site at the time the NOP for the Project was released. 38 According to the
Water Supply Assessment for the Project:
Currently, relatively small amounts of water are used on the Project
site for industrial, land maintenance, testing and office purposes. If
the Project were not to be developed, industrial use of an undetermined
quantity of water might resume on the site.
The SDEIR and SWSA must be revised so that the documents quantify the
applicable baseline for the Project's potentially significant impacts to the Sonoma
Volcanics aquifer.
E. The SDEIR Does Not Provide an Adequate Level of Detailed
Analysis Concerning the Project.

The SDEIR does not provide an adequate detailed analysis of the range of
impacts that will result from this large-scale Project. "A legally adequate EIR . . .
'must contain sufficient detail to help ensure the integrity of the process of decision
making by precluding stubborn problems or serious criticism from being swept
under the rug." 39 Both the DEIR and SDEIR purport to analyze the Project's
impacts at the project level, but the analyses are generalized programmatic level
discussions.
When a public agency is preparing an EIR and decides to defer
environmental review of an action that may be taken in the future,
courts analyze the decision to defer environmental review under a
specific test. [Citation.] That test provides that the "discussion of a
[future potential action] is not required in an EIR for the project ... if:
(1) obtaining more detailed useful information is not meaningfully
possible at the time when the EIR for the project is prepared, and (2) it
is not necessary to have such additional information at an earlier stage
38 See Save Our Peninsula, supra, 87 Cal.App.4th at p. 123 ["A baseline figure must represent an
environmental condition existing on the property prior to the project"].
39 Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 733.
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in determining whether or not to proceed with the project."
[Citation.] 40
Here, the SDEIR's generalized analyses concerning the following impacts fail to
pass this test:
• Impacts to wetland habitat and species along the recycled water pipeline
route, especially in the area immediately west of the Napa River;
• Impacts to aquatic and riparian habitat and species along Runyan Ditch
and its irrigation tributaries;
• Impacts associated with building a school on the Harrison property
(including the school's impacts on surrounding uses as well as
surrounding uses impacts on the school and its pupils);
• Impacts associated with expanding NSD's VV-VVTP in the event the Project
must rely on those expanded facilities; and
• Impacts associated with development of the 19-acre reserve area on the
Project site.
F.

The SDEIR Fails to Satisfy CEQA's Informational
Requirements

The SDEIR vaguely refers the reader to the 2009 DEIR for information
regarding the Project, including the specific amendments to goals, policies and text
in the County's General Plan that are proposed by the Applicant. The SDEIR does
not summarize this information or provide the reader a roadmap for finding the
information, as required.41
4° County Sanitation Dist. No. 2 of Los Angeles County v. County of Kern (2005) 127 Cal.App.4th
1544, 1599, citing and quoting National Parks & Conservation Assn. v. County of Riverside (1996) 42
Cal.App.4th 1505, 1516-1520 [deferral of environmental analysis in the context of EIR preparation
and the test for deferral].)
41 See Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007)
40 Ca1.4th 412, 442 (Vineyard) ["[t]he data in an EIR must not only be sufficient in quantity, it must
be presented in a manner calculated to adequately inform the public and decision makers, who may
not be previously familiar with the details of the project. "[I]nformation 'scattered here and there in
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The SDEIR also fails to provide a list of references, thereby making it more
difficult for the public and decision-makers to ascertain the evidence and analysis
supporting the conclusions in the SDEIR. As such, the SDEIR does not satisfy
CEQA's requirements.
In addition, the SDEIR provides supplemental analysis in numerous impact
areas that were covered in the DEIR. 42 By supplementing the DEIR's analysis,
rather than revising it, the SDEIR produces confusing and potentially inconsistent
analyses. Multiple duplicative analyses do not serve CEQA's informational
requirements. Instead, the DEIR and SDEIR should be replaced by a single
coherent DEIR that provides a linear analyses of each area of potentially significant
impact.
III. Specific Comments
A. Water Supply

The initial proposal reported in the DEIR involved Project reliance on up to
620 AFY of groundwater as potable water and 140 AFY of recycled water for nonpotable uses. However, because the County prioritizes groundwater for agricultural
and rural residential uses, rather than for urbanized areas, comments on the DEIR
stated that the Applicant must find an alternate source of water.
In response to public comments criticizing the exclusive reliance on
groundwater for this residential mixed-use project, the SDEIR has been revised to
analyze the impacts of importing surface water to meet the Project's demand.
According to the SDEIR, the Applicant has secured an option to purchase water
rights from the Orange Cove Irrigation District ("OCID") that yield an average of
approximately 2,160 AFY. 43 Unfortunately, the SDEIR overestimates the amount
of water that would be available to the Project through this right and consequently
underestimates the amount of groundwater that the Project would need to rely
EIR appendices,' or a report 'buried in an appendix,' is not a substitute for 'a good faith reasoned
analysis. . . ."1, quoting California Oak Foundation v. City of Santa Clarita (2005) 133 Cal.App.4th
1219, 1239.
42

See DEIR, p. 4-2.

43

See SDEIR, p. 4.1-2.
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upon. The SDEIR also fails to analyze all impacts associated with the imported
surface water proposal.
1. The SWSA and the SDEIR Substantially Overstate the Amount
of Surface Water Available to the Applicant
The proposed source of surface water is a portion of a water right held by
OCID. In 2000, OCID purchased the right to use approximately 5.5% of the
adjudicated 203 cfs portion of Mill Creek flows, when it contemplated using the
water for a environmental restoration project. 44 This restoration project was never
approved, however, and OCID has decided to sell a portion of its right to use Mill
Creek water.
The SDEIR fails to acknowledge that the amount of water available to the
Applicant would be less than 2% of the 203 cfs flow when Mill Creek is flowing at
less than 203 cfs. The Applicant has an option to purchase up to 2% of the flow of
Mill Creek up to 203 cfs. During periods of low flow, both OCID's and the
Applicant's share of the flow would be proportionately reduced.
The SDEIR and SWSA provide inconsistent information concerning the
amount of water available to the Applicant through this purchase option. Such
inconsistencies violate CEQA's informational purposes and must be resolved.45
While the Supplemental Water Supply Assessment ("SWSA") reports that the
Applicant has purchased an option for 2% of OCID's 5.5% right, the SDEIR reports
that the Applicant's option is for 2% of the entire Runyan water right to 13% of the
203 cfs flow.46 The SWSA states, without providing any support for its calculations,
that "[b]ased on review of USGS daily data, the average yield for the 2.00 percent of
the OCID right that would be assigned to NRP for the Project was 2,163 AFY
during the period from 1929 through 2009." 47 The SDEIR provides inconsistent
44 App. I to SDEIR, pp. 14, 17; see also Attachment E, excerpt from Environmental Assessment
("EA") prepared for the restoration project proposed by OCID, p. 7 [OCID's right to withdraw water
from Mill Creek is limited to 5.5% of the adjudicated 203 cfs portion of Mill Creek's flow — this
amount, according to the Bureau, is the equivalent of 11 cfs or 2,657 acre-feet].)
45 See Vineyard, supra, 40 Ca1.4th at p. 439.
46 Compare App. I to SDEIR, p. 17 with SDEIR, p. 4.1-3.
47

SWSA, p. 20.
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information, stating "the average yield of the right was 6,723 AFY between 1929
and 2009."48 The SWSA and SDEIR must be revised so that the public and decision
makers can review the calculations for the 2,163 AFY and 6,723 AFY estimates to
ensure that either estimate is accurate and supported by substantial evidence.
Based on the information available, the calculations concerning water
available through the Mill Creek right provided in the SWSA and inconsistently
reported in the SDEIR, do not appear to be accurate. Further, neither the SWSA
nor the SDEIR consider the losses to the amount of water available to NRP that will
occur during conveyance. Thus, the SWSA and the SDEIR may overstate the
amount of water available to the Applicant through its option agreement with
OCID.
2.

The SDEIR Fails to Consider Potential Injuries to Other Legal
Users of Water and Potential Impacts to Wildlife and Habitat
That Rely on Mill Creek Diversions.

While a holder of a pre-1914 right can change the purpose of use, place of use
or points of diversion without the need of notifying the SWRCB, such changes are
precluded from causing injury to other legal users of water.49
Injury from a change in place of use generally occurs when use at the
new location results in the appropriator using a greater amount of
water than he was entitled to [citation] or when use at the new
location reduces return flows to the watercourse, thus reducing the
amount of water available for diversion by downstream users
[citation] •50
With respect to the proposed water transfer required for the Project, both
types of injury are likely to occur. By asserting that the Project may divert from
Barker Slough the full amount of cfs under the Mill Creek right that is currently
diverted from Mill Creek into the Runyan ditch, the SDEIR fails to account for
48

SDEIR, p. 4.1-3.

49

See Water Code section 1706.

See Barnes v. Hussa (2006) 136 Cal.App.4th 1358, 1369, citing Santa Paula Water Works v.
Peralta (1896) 113 Cal. 38, 45 and Scott v. Fruit Growers' Supply Co. (1927) 202 Cal. 47, 52-53, 55).
50
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water losses that will occur in the transfer. With no accounting for such losses, the
Applicant would use a greater amount of water than it is entitled to. In addition,
the transfer will result in reduced return flows in the Los Molinos region, thereby
reducing the amount of water available to other users in that area and to riparian
habitat and obligate species along the Runyan ditch irrigation system.
3.

Due to Limited Physical and Operational Capacity of the North
Bay Aqueduct, it May Not be Feasible to Reliably Convey
Surface Water to the Project Site

Even if the option agreement provided the Applicant with access to sufficient
surface water supplies, which is highly unlikely, it may be infeasible to reliably
convey the water to the Project site.
a. Limited Capacity
The use of surface water would require conveyance of supplies from the
Sacramento River to the pumping plant at Barker Slough through the North Bay
Aqueduct ("NBA") to either the Jamieson Canyon Water Treatment Plant or
American Canyon Water Treatment Plant (depending on which City elected to
provide water to the Project). According to the Solano County Water Agency, "Mlle
NBA cannot deliver the full 175 cfs flow it was designed and contracted for.
Pumping tests have shown that the NBA can deliver a maximum of 142 cfs." 51 The
SDEIR reports this limited capacity, though it fails to fully acknowledge the already
competing demands for this capacity or the difficulty in quantifying the amount of
excess capacity on a seasonal basis. 52 The SDEIR also acknowledges the pumping
restrictions imposed to protect delta smelt larvae and salmonids.53
Thus, it may be infeasible (now or in the future) for the transferred water to
be conveyed through the NBA as anticipated. Or, if the water can be conveyed
51 See SCWA website description of NBA, available at:
http://www.scwa2.com/Projects North Bay Aqueduct.aspx.
52 See Attachment F, Memorandum regarding Revised WSA to Sean Trippi from Donald
Ridenhour, Director of Public Works, dated November 29, 2010 ("Memo re RWSA"), p. 2. The flaws
in the RWSA identified in this County memorandum were not corrected in the SWSA.
53 See SDEIR, p. 4.1-20 [describing 65 cfs restriction imposed by OCAP during March through May,
when delta smelt larvae are present].
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through the NBA, it may interfere or compete with other needs for the conveyance
facility. The SDEIR does not adequately analyze the competing demands for this
conveyance capacity and the SWSA "does not truly address the uncertainty, the
difficulties, and the years it may take to perfect such a transfer of water."54
The SWSA indicates that groundwater would only be used during the months
of June, July, August and September. 55 However, the 65 cfs restriction on pumping
at the intake for the NBA in Barker Slough during the months of March through
May may make it necessary to use groundwater as the Project's water supply for
those months as well. In addition, flows in Mill Creek are, on average, well below
203 cfs during the months of July, August, September, October and November.56
Due to the Applicant's option to a limited right to only 2% of the Mill Creek flow up
to 203 cfs, the Applicant may not have access to sufficient surface water supplies
during those months as well. Consequently, the Project may need to rely on
groundwater to a much greater extent than acknowledged and analyzed in the
SDEIR and SWSA.
b. Required Verification

To approve a subdivision map for a project of this size in a non-urbanized
area, the County is required to provide a "written verification" that adequate water
supplies will be available to meet the Project's demand:
When the verification rests on supplies not yet available to the water
provider, it is to be based on firm indications the water will be
available in the future, including written contracts for water rights,
approved financing programs for delivery facilities, and the regulatory
approvals required to construct infrastructure and deliver the water.57

The SWSA acknowledges that water conveyance would require cooperation of
NCFCWCD, the California Department of Water Resources, and either CON or
54 See Attachment F, Memo re RWSA, p. 3.
55 App. I to DEIR, Hydrology and Water Quality, p. 46, Figure 10.
56 See Attachment G, USGS Report Regarding Average Discharge in CFS for Mill Creek from 1990
through 2010.
57 Vineyard, supra, 40 Ca1.4th at p. 433, citing Government Code § 66473.7 (italics added).
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AmCan. The SWSA admits that the Applicant and CON "have not reached
agreement regarding the terms and conditions under which CON would provide
water service to the Project." 58 There is also no agreement with AmCan. 59 Thus,
the SWSA fails to provide the verification concerning firm water supplies required
by Government Code section 66473.7.
If water conveyance cannot be arranged on "acceptable terms and conditions,"
the Applicant will rely on groundwater.89 As stated in numerous comments
regarding the DEIR, the Project's use of groundwater, especially any use in excess
of the amount of groundwater pumped at the Project site in 2009, would conflict
with County General Plan goals and policies aimed at preserving groundwater for
agricultural uses.
4.

Conjunctive Use of Groundwater May not be Feasible

The SDEIR states that groundwater would be used to supplement the
proposed surface water supply through conjunctive use. 81 Due to the limited
amount of surface water that would be available to the Project (discussed above),
however, the Project may need to rely more on groundwater to satisfy its
substantial water demand than what is disclosed or addressed in the SDEIR.
The Project's use of groundwater, even in a conjunctive use capacity, would
be inconsistent with County General Plan policies that support preserving
groundwater for agricultural and rural uses. Specifically, use of groundwater for
the Project's urban and industrial uses, especially any increase over the 2009
baseline use of groundwater, would be inconsistent with County General Plan goal
CON-11 and policy CON-51.
In comments regarding the DEIR, the Applicant's representative argued that
the proposed amendments to CON-11 and CON-51 were consistent with the
General Plan because these policies implicitly exclude previously urbanized areas
with a history of groundwater use. The General Plan, however, includes no such
58

App. I to DEIR, Hydrology and Water Quality, p. 2.

59

Id. at pp. 2, 40-41, 47-48.

60

See SDEIR, p. 3-3.

61

Id., p. 4.1-1; App. Ito DEIR, Hydrology and Water Quality, p. 45.
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limitation and the Applicant provided no support for an interpretation that is
contrary to the plain language. Thus, the proposed "clarification" proposed by the
Applicant would, in fact, constitute a major shift in the County's policy concerning
use of groundwater.
The baseline for the purpose of measuring the Project's potentially significant
impacts to groundwater is the amount of groundwater pumped to serve the needs of
tenants on the Project site in the summer of 2009, when the NOP was released.
The SDEIR must report this figure and must measure the Project's impacts to the
aquifer contained in the Sonoma Volcanics formation. The baseline is not 146 AFY,
the reported average use of groundwater from 1989 through 2005, as the DEIR,
SDEIR, WSA, and SWSA imply. 62 Use of groundwater on the Project site was
substantially reduced when major industrial activities on the Project site ceased in
2004. Any groundwater pumping above 2009 baseline levels would conflict with
General Plan goal CON-11 and policy CON-51.
5.

The SDEIR Must be Revised So That it Analyzes Alternative
Water Supplies and the Impacts Associated With Those
Supplies.

As explained above, the surface and groundwater sources of water identified
in the SDEIR are not certain to materialize. Because "it is impossible to confidently
determine that anticipated future water sources will be available, the SDEIR must
analyze alternative sources of water and must address the impacts associated with
those sources.63
6.

The SDEIR Fails to Adequately Analyze All Impacts Associated
with the Proposal to Import Surface Water.

The use of surface water may have numerous significant impacts that were
not addressed in the SDEIR.

62 See SDEIR, pp. 4.1-50 — 4.1-51; see also Appendix I to SDEIR, p. 42; see also Appendix I to DEIR,
WSA, dated October 15, 2009, p. 8, 27.
63

See Vineyard, supra, 40 Ca1.4th at p. 432.
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a.

Impacts from Construction Noise

The SDEIR states that the proposed water supply pipeline would result in
temporary construction noise, but because the noise would be short-term, subject to
the provisions of Napa County, and the operation of the pipeline would not increase
noise, impacts are less than significant. Under settled CEQA law, however, impacts
still may be significant even if short-term. 64 The SDEIR improperly dismissed the
potential significance of construction noise impacts.
b.

Impacts to Biological Resources

The SDEIR fails to address the impacts to habitat and species along and in
Runyan ditch associated with the proposed water transfer. Instead, the document
only considers the beneficial impacts to riparian habitat and species along Mill
Creek. 65 As biologist Scott Cashen states in his attached comments, Runyan ditch
appears to support both aquatic and riparian habitat that may be utilized by
special-status species. Reducing the flow of water in Runyan ditch may have
adverse impacts on habitat and species that must be considered and addressed in
the SDEIR.
Construction of the water supply pipeline will also impact biological
resources along the pipeline's right-of-way. Because the Applicant's biologist never
conducted protocol-level surveys in this area, it is impossible to measure the
Project's impacts against the existing environmental baseline. Therefore, it is also
impossible to conclude, based on substantial evidence, that implementing generic
mitigation measures proposed for the Project as a whole will reduce such impacts to
less than significant levels.66
As discussed above, the mitigation measures that supposedly would reduce
the water supply pipeline's impacts improperly defer the details of mitigation and
are otherwise inadequate. Measure BIO-1, for example, does not include any
64 See, e.g., Friends of "B" Street v. City of Hayward (1980) 106 Cal.App.3d 988, 1003 [short term
effects of project, including "increased dust and auto exhaust, disruption of business during the
construction of the project, and increased bank erosion and possible loss of wildlife habitat along
[creek] during construction of a bridge," compelled EIR preparation].)
65 SDEIR, p. 4.1-38.
66 See SDEIR, pp. 4.1-41 — 4.1-42.
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requirements for the "confirmation surveys," such as timing requirements or
adherence to agency protocol. Measure B10-2, by its own terms, would not apply to
the water pipeline because the pipeline would not be near Asylum Slough, and even
if it would apply, it also suffers from a lack of requirements for surveys. Measures
BIO-3(b) and BIO-3(c) may not apply to the water supply pipeline because these
measures apply to activities on the Project site. The County must either revise
these mitigation measures so that they apply to the pipeline (and any other Project
components that are outside to the areas specified in the measures) or it must
develop new mitigation measures that address the pipeline's impacts.
c.

Exposure to Hazardous Materials

The path of the proposed water supply pipeline is adjacent to two
documented hazardous materials sites. Ground disturbing activities associated
with constructing the water supply pipeline could expose workers and nearby
residents to both known and unknown hazardous materials. 67 Because no Phase 1
or Phase 2 environmental site assessments have been conducted along the pipeline
right of way, the SDEIR lacks sufficient evidence regarding the severity of this
impact. The analysis relies upon the effectiveness of vaguely described regulations
to minimize the risk of exposure, but there's no evidence that the restrictions and
requirements that may be imposed by regulations will apply to pipeline
construction activities or that they will be effective in minimizing the unexamined
potentially significant impacts.
d.

Impacts to Cultural Resources

The SDEIR acknowledges that ground disturbing activities could also disturb
and damage buried archaeological deposits. 68 Because no subsurface testing has
been conducted along the pipeline ROW, it is impossible to determine the severity of
impacts to these resources.
The Measures CULT-2 and CULT-5 apply to "excavation on-site" and
therefore may not apply to excavation along the pipeline ROW. The measure must
be revised to apply to all Project-related ground disturbing activities.
67 See SDEIR, pp. 4.1-46 — 4.1-47.
68 See SDEIR, p. 4.1-53.
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e.

Increased Energy Consumption

The SDEIR does not attempt to quantify the energy it would take to move the
water through the NBA, process the water at a treatment plant, and pump the
water to the Project site. 69 The conclusion that impacts related to possible
inefficient energy use would be less than significant is therefore not supported by
substantial evidence.
f.

Growth-Inducing Impacts

While the SDEIR purports to analyze the growth-inducing impacts that
would result from importing surface water and constructing the water supply
pipeline, the analysis summarily dismisses the growth-inducing potential of these
Project components.
American Canyon's current General Plan Housing Element relies on a 2005
update to its Urban Water Management Plan ("UWMP"). That update evaluated
the relationship between water supplies and demands through 2025 and concluded
that the city "has sufficient supplies to meet projected demands under normal
conditions through 2025.'70 The Housing Element also concludes, however, that
AmCan will not have sufficient water supplies during periods of drought. 71 The
proposal to allow AmCan to use the excess water from the proposed water transfer
will potentially remove this obstacle to growth. While removing this impediment
may have certain beneficial impacts, the SDEIR must consider the potential
negative environmental impacts associated with induced growth.
Constructing the proposed water supply pipeline from AmCan to the Project
site may facilitate additional growth in the Project area and in the area along
Highway 29 between the Project site and AmCan. Am Can has been steadily
expanding northward through repeated annexations. 72 The pipeline extending
69

See SDEIR, pp. 4.1-59 — 4.1-60.

70

AmCan General Plan Housing Element, p. B-82.

71

Ibid.

See Attachment H: American Canyon: A City on the Rise, Napa Valley Register, February 16,
2010; Panel Approves American Canyon Annexation of Eucalyptus Groves, Napa Valley Register,
October 5, 2010; and Annexation Success Presents Opportunity in American Canyon, Napa Valley
Register, October 10, 2010.
72
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AmCan's water service northward to the Project site is exactly the type of
infrastructure expansion that the growth inducement analysis must address. 73 The
SDEIR does not consider this potentially significant indirect growth inducing
impact.
The SDEIR also fails to address the potential growth inducing impacts that
may be caused by pumping groundwater from beneath the Project site to serve the
Project's needs, as well as the needs of other water users in the area. 74 While the
SDEIR states that "the groundwater from on-site wells would be used only within
the project site, and not for the benefit of any other customers, including the City of
American Canyon," the developer may have plans to share groundwater with other
customers, including the community of Coombsville. 75 The SDEIR must address the
foreseeable growth inducing effects of continued and potentially increased
groundwater pumping envisioned by the Applicant and possibly other agencies and
individuals.
g. Land Use Incompatibility

The proposal for AmCan to provide water service to the Project through an
extension of AmCan's utility infrastructure may be incompatible with AmCan's
General Plan policies, and, therefore, legally infeasible. AmCan's Land Use
Element Goal 1B states the City seeks to "Provide for the orderly development of
American Canyon that maintains its distinctive character." The goal is supported
by the policy to:
Establish as a priority the development of projects that are contiguous
with and infill the existing pattern of development, avoiding leap-frog
73 See, e.g., City of Antioch v. City Council (1986) 187 Cal.App.3d 1325, 1334 [while infrastructure
project did not include proposals for further development, "Mlle location and design of the road and
appurtenant sewage and water distribution facilities will strongly influence the type of development
possible" and thus must be considered by the lead agency because "[c]onstruction of. . . utilities
cannot be considered in isolation from the development it presages"].
74 See Attachment I: County and Cities Facing Tough Water-Supply Choices, North Bay Business
Journal, August 31, 2009.
75 See Attachment J: Napa May Help Solve Coombsville Water Woes, Napa Valley Register,
December 3, 2009 ["the developer of the proposed Napa Pipe multi-use project, has suggested that
his development has enough surplus underground water to help Coombsville"].
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development, except for large scale master-planned projects that are
linked to and planned to be extensions of existing development and for
which infrastructure and services are in place or funded. [Citations.]
Providing new water service to an area well to the north of AmCan's service area
would facilitate the type of "leap-frog development" this policy seeks to avoid.
B. Wastewater Treatment and Recycled Water Pipeline
Since publication of the DEIR, the Applicant no longer proposes discharges of
treated wastewater to onsite wetlands and the Napa River. Two treatment options
are now proposed: offsite by NSD or onsite through a new WWTP constructed as
part of the Project. In comments concerning the DEIR, and in public statements
NSD has objected to the latter option and has explained that it has been and
remains willing to serve the wastewater needs of the Project. 76
If the project were to use onsite wastewater treatment, recycled wastewater
from the WWTP would be used both onsite for non-potable uses and offsite for
agricultural and landscape irrigation in Carneros. Use offsite would require
construction of a 5-mile pipeline. The proposed pipeline would run from the project
site along the existing railroad ROW, under Highway 29, under the Napa River and
west through the Carneros Region to Buchli Station Road, where it would connect
with a section of the North Bay Water Reuse Authority (NBWRA) Phase 1 Recycled
Water Pipeline Alignments proposed by the Sonoma Valley County Sanitation
District. The NBWRA would have to enter into an agreement with the Applicant
prior to construction of the proposed pipeline.
While the SDEIR states that the Applicant and NSD have "initiated" studies
concerning an alternative plan for NSD to provide wastewater treatment utilities
and service for the Project, NSD's comments on the SDEIR state that the studies
have not commenced. 77 As of March 2011, the Applicant had requested studies
concerning NSD's capacity to treat the Project's wastewater, but the scope of the
Applicant's request failed to include studying NSD's collection and recycled water
76 See Attachment K: Sanitation District Takes Issue with Napa Pipe Sewer Plan (Napa Valley
Register, March 15, 2011) available at: http://napavalleyregister.com/news/local/article 99ad385c4eb2-11e0-94ef-001cc4c002e0.html (as of April 18, 2011).
77 Compare SDEIR, p. 4.2-13 with NSD's Draft Detailed Comments on SDEIR, pp. 6-7.
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systems.79 In light of NSD's ongoing objections to the plan for on-site wastewater
treatment and off-site export of recycled water, the SDEIR must be revised to
analyze wastewater collection and treatment by NSD.
1.

Proposed Onsite Wastewater Treatment and Offsite Use of
Recycled Water May not be Feasible

NSD has objected to the proposal to detach the Napa Pipe project site from its
territory. For Napa Pipe to successfully implement its proposal for onsite
wastewater treatment and offsite recycled water pipeline to Carneros, it would need
to comply with the requirements of the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000. 79 Under this law, NSD is defined as a "district of
limited powers" and a detachment from NSD's territory is defined as a type of
change of district organization which is governed by the Act's procedural and
substantive requirernents.89 The SDEIR failed to describe these requirements or
include any evidence supporting a conclusion that the detachment would be
feasible.
In addition, the SDEIR does not provide any information regarding proposed
users of the recycled water supply. Unless contracted users of the supply are
identified in the SDEIR, the scheme lacks substantial evidence that it is feasible.
We agree with NSD's proposed condition requiring signed recycled water
agreements prior to construction of the Project.
Finally, even if the recycled water pipeline is feasible, it would likely be much
more efficient and cost-effective to utilize NSD's wastewater and recycled water
facilities. Because a 66" sewer line and a 24" recycled water pipeline traverse the
site, it may be relatively easy for the Project to tie into these existing lines, thereby
avoiding the impacts associated with the recycled water pipeline.

78

See Attachment L, e-mails between Hillary Gitelman and Time Healy regarding NSD studies.

79

Gov. Code, § 56000, et seq.

80

Gov. Code §§ 56037, 56100.
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2.

The Applicant and County Have Failed to Coordinate with the
Corps Regarding the Recycled Water Pipeline Route and Design

As the SDEIR acknowledged, the proposed recycled water pipeline wil]
impact wetlands that are hydrologically connected to navigable waters and is thus
subject to the jurisdiction of the Corps under the Clean Water Act. A Corps
Section 404 permit is required to build the proposed pipeline. Because the Corps
has responsibility for approving a portion of the Proposed project, it is considered a
responsible agency with which the County must coordinate its environmental
review.81
One of the most important requirements for a Section 404 permit is that a
project must be designed to avoid and minimize impacts to jurisdictional waters: it
must be the least environmentally damaging practicable alternative or "LEDPA."82
In this case, what the Corps ultimately approves as the LEDPA may differ from the
pipeline design and route currently proposed by the Applicant and analyzed in the
SD EIR.
To avoid a situation where the Corps requires modifications to the proposed
route that were not analyzed in the SDEIR, the Applicant should have coordinated
early with the Corps concerning the proposed design, so that the SDEIR's impact
analysis addresses the design that will ultimately be built. There is no evidence in
the SDEIR that such coordination occurred. Because the Applicant and the County
have failed to coordinate this design process, the SDEIR's analysis of impacts from
the recycled water pipeline is of limited informative value and is in fact potentially
meaningless.
3.

The Plan for On-site Wastewater Treatment Does Not Include
Provisions for Wastewater and Recycled Water Storage

The SDEIR does not address the likely necessity to store treated wastewater
effluent on-site during periods of low recycled water demand and treatment plant
upset (including power outages and equipment failures). This aspect of the Project
81 See Pub. Resources Code, §§ 21080.3, 21080.4; see also CEQA Guidelines, § 15063(g), 15082(b)(c), 15086(a)(1), 15096; see also Save San Francisco Bay Association v. San Francisco Bay
Conservation and Development Comm. (1992) 10 Cal.App.4th 908, 922.
82 See 40 C.F.R. § 230.10(a).
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must be defined so that the impacts associated with recycled water storage can be
addressed.
4.

The SDEIR Underestimates Wastewater Flows

According to NSD's estimates, the SDEIR underestimates the Project's
anticipated wastewater flows by approximately 18% and underestimates peak flows
by 100%. 83 These miscalculations implicate the impacts associated with on-site
wastewater treatment (and storage) and offsite recycled water exports. The
Regional Water Quality Control Board's comments regarding the DEIR similarly
expressed concerns regarding the design capacity of the proposed WWTP. The
SDEIR must be revised to accurately report the volume of wastewater the Project
will generate and the volume of recycled water that will be sent to Carneros.
Without accurate information regarding these Project features, thorough and
meaningful impact analysis is impossible.
5.

The SDEIR Fails to Adequately Incorporate by Reference Past
Environmental Review Documents Concerning Similar Recycled
Water Pipeline Proposals

The SDEIR vaguely references past environmental review documents for
supposedly similar proposals to build a recycled water pipeline to the Carneros
region, and claims to incorporate these documents by reference. In order to
incorporate by reference pursuant to CEQA Guidelines section 15150, the SDEIR is
required to summarize the analyses that it relies on and must provide the reader
with a roadmap to the incorporated materia1. 84 The SDEIR fails to comply with
these basic requirements for incorporation by reference and therefore cannot rely on
the past analyses.
Further, even if the SDEIR properly incorporated past studies by reference,
the past studies apparently did not analyze a recycled water pipeline proposal that

83 See letter from Timothy Healy, General Manager for NSD to Sean Trippi, dated December 7,
2010. While this letter addressed the Preliminary Administrative Draft Water and Wastewater
Feasibility Study ("VVWF Study"), the same errors were repeated in the SDEIR and the Final WWF
Study. (See Appendix I to SDEIR, Final WWF Study, pp. 6-7.)
84 See Vineyard, supra, 40 Ca1.4th at p. 442..
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is similar to the pipeline proposed by the Applicant. Thus, the past studies may be
of limited analytical and informational value.
6.

The SDEIR's Analysis of Impacts Associated with the Recycled
Water Pipeline is Deficient
a.

Air Quality

The SDEIR fails to analyze the potential for the on-site WWTP and the
delivered recycled water to emit offensive odors. The DEIR stated that an odor
control plan "would likely be developed." 85 But this sort of mitigation deferral is
impermissible under CEQA. The SDEIR must be revised to either include an odor
control plan or a mitigation measure with specific performance standards that the
County would commit itself to implementing.
b.

Hazardous Materials

The SDEIR failed to consider impacts associated with constructing the
pipeline along the Southern Pacific railroad right-of-way. The recycled water
pipeline would run parallel to the Southern Pacific railroad right of way to the
south of the Project site. The berm is associated with freight and passenger rail
service extending back to the late 1800s. Historically, railroad companies used
arsenical pesticides, and high concentrations of arsenic are often found near
railroad tracks. 86 Any lack of partial vegetation on the berm may indicate residual
concentrations of pesticides in the soil.
The SDEIR does not indicate whether the railroad berm or areas adjacent to
the berm would be disturbed during construction of the recycled water pipeline. 87 If
the berm or adjacent areas will be disturbed, construction workers may be exposed
to the hazardous materials found in the soil, including arsenic (a known human

85 See DEIR, p. 4.6-51.
86 See Massachusetts Dept. of Environmental Protection, Best Management Practices for
Controlling Exposure to Soil during the Development of Rail Trails, p. 2, available at:
www.mass.govidep/cleanub/laws/railtrai.doc (as of April 12, 2011).
87 See SDEIR, pp. 4.2-1, 4.2-25, 4.2-27.
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carcinogen) 88 , through direct dermal contact or from inhalation of the dust. This
aspect of the Project must be specifically addressed in a revised environmental
review document.
c.

Land Use

While the SDEIR includes a section on Wastewater entitled "Land Use and
Public Policy," this section merely describes the route the wastewater pipeline
would follow. (SDEIR, p. 4.2-1.) This section does not address the land use and
public policy issues implicated by the proposal to process wastewater on the Napa
Pipe site rather than through NSD's existing facilities.
d.

Traffic

The SDEIR also fails to consider traffic and transportation impacts that could
be caused by constructing the pipeline.88
e.

Biological Resources

i. Baseline
No wildlife or habitat surveys have been conducted along the proposed
pipeline ROW. The SDEIR describes the results of a reconnaissance survey, but
does not provide any information regarding the qualifications of the person or
persons who conducted the survey, the time(s) of year that one or more sites along
the pipeline ROW were visited, the amount of time spent surveying, or other
important information that is typically required by the CDFG and other agencies
with jurisdiction over special-status species and natural resources.

88 See Agency for Toxic Substances and Disease Registry, Arsenic, CAS 7440-38-2, available at:
http://www.atsdr.cdc.gov!toxfaus/tf.asp?id19&tid3 (as of March 21, 2011). In addition to causing
cancer, ingesting or breathing arsenic, even at low levels for an extended period of time, can cause
sores, corns and warts on the palms, soles of the feet and torso. Exposure to low levels of arsenic can
also cause nausea, vomiting, decreased production of red and white blood cells, abnormal heart
rhythm, damage to blood vessels and a sensation of "pins and needles" in the hands and feet. Ibid.
89 SDEIR, p. 4.2-1.
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ii. Regulatory setting
The SDEIR refers the reader to the DEIR's description of regulations and
laws that are relevant to impacts to biological resources. The DEIR, however, does
not describe the requirements for a Streambed Alteration Agreement from CDFG.
Nor does the DEIR describe requirements for a Section 404 permit from Corps,
including the requirement to avoid impacts to wetlands by selecting the LEDPA.
The SDEIR instead, simply defers to Corps and CDFG permitting requirements and
whatever conditions those agencies may impose. This constitutes an abdication of
responsibility to analyze project impacts and improper deferral of analysis and
mitigation.
iii. Impact analysis
Boring under the Napa River will require bore pits to be constructed at or
near the banks of the river and within or adjacent to wetlands. The SDEIR failed to
analyze the impacts to wetlands, habitats and species that will be caused by
constructing the bore pits necessary for the recycled water pipeline. While the
SDEIR states that these bore pits "could be sited to avoid areas of well-developed
wetland vegetation," 90 it fails to provide evidence concerning the feasibility of this
protective measure and does not include any mitigation measures that would
require this protective measure.
Additionally, the SDEIR is provides insufficient detail concerning plans for
constructing the pipeline. Installing a recycled water pipeline beneath the Napa
River carries risks, including the risk of rupture should the pipeline be disturbed
during operation. The SDEIR fails to describe and address these risks.
The SDEIR fails to analyze the impacts that could be caused by recycled
water runoff. 91 While the treated water may be safe for certain uses, it may pose
risks to habitat and wildlife The SDEIR does not address these risks or describe
the Project design features or other measures that would be required to minimize
such risks.

99 SDEIR, p. 4.2-26.
91 See NSD Detailed Comments re SDEIR, p. 9.
2399-005v

Sean Trippi, Principal Planner
County of Napa
May 2, 2011
Page 38
iv. Mitigation measures
The requirement for the Applicant to obtain permits from the CDFG and the
Corps for any Project activities that would impact the Napa River or adjacent
wetlands, without detailed analysis of the impacts and weighing of feasible
measures to mitigate those impacts, is an abdication of the County's responsibilities
as lead agency under CEQA. 92 By deferring detailed analysis and the formulation
of mitigation measures until after Project approval, the County in effect directs the
CDFG and Corps to engage in a post hoc rationalization for their approval of
permits required for the Project. The County's approval will create irreversible
momentum for other agencies to approve the required permits.
Courts have rejected this type of approach to impact analysis and
mitigation. 93 As the lead agency, and the agency that will act first on the Project,
the County has a responsibility to make a good faith effort at full disclosure of all
Project impacts and must develop measures that will avoid or reduce those impacts
to the maximum extent feasible. The County cannot shift these responsibilities to
other agencies through creative mitigation measures that require others to analyze
Project impacts.
f.

Water Quality

SDEIR fails to fully address the impacts to water quality that could result
from exports of recycled water to Carneros. The proposal to discharge recycled
water into (Ponds 7 and 7a) does not consider what will happen when those ponds
are full during the winter months or when there are reasons the recycled water
cannot be used as anticipated.

92 See SDEIR, p. 4.2-25 — 4.2-27.
93 See Communities for a Better Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 96
[CEQA requires that "mitigation measures timely be set forth, that environmental information be
complete and relevant, and that environmental decisions be made in an accountable arena.
[Citation.]"], quoting Oro Fino Gold Mining Corp. v. County of El Dorado (1990) 225 Cal.App.3d 872,
885; see also San Joaquin Raptor II, supra, 149 Cal.App.4th 645, 670.
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7.

The Coriclusory Discussion Regarding Impacts Associated with
Potential Expansion of NSD's WWTP is Deficient.

In a single paragraph, the SDEIR's authors dismiss the potential significance
of impacts that would result from expanding NSD's WWTP to accommodate the
Project's substantial wastewater stream. 94 Expansion of NSD's facilities would
have potentially significant impacts that the SDEIR must be revised to consider and
address. 95 These impacts cannot be dismissed simply as "minimal" without any
substantive analysis.
The expanded NSD wastewater treatment system would, for example, result
in potentially significant impacts to the Napa River and adjacent wetlands due to
the increased release of treated effluent. The expanded WWTP could also result in•
increased emissions of hazardous air pollutants, toxic air contaminants and
greenhouse gases the must also be addressed in the revised SDEIR.
8.

The SDEIR Fails to Consider Alternatives to the Recycled Water
Pipeline Component

The SDEIR briefly discusses an alternative to the proposed Project that
would use NSD facilities. 96 Such an alternative could avoid significant impacts
identified in the SDEIR. The discussion in the SDEIR is cursory, at best, and fails
to address both the feasibility of the alternative and any impediments to
implementing the alternative. The SDEIR states that the Applicant and NSD have
initiated an analysis regarding components of NSD's system that would need to be
modified to accommodate wastewater treatment needs of the Napa Pipe Project, but
it does not explain why this analysis was not performed much earlier, especially in
light of NSD's comments on the DEIR. Moreover, the SDEIR is required to include
analysis of this alternative, not defer the analysis even further.

94

See SDEIR, p. 4.2-40.

95 Expansion of WWTP's, even if only within the same footprint area, typically results in significant
impacts. See, e.g., FEIR for Expansion of City of Merced's WTTP [addressing impacts associated
with expansion of capacity from 10 mgd to 20 mgd], Table ES-1, available at:
http://www.cityofmerced.org/civica/filebank/blobdload.asp?BlobID =5318 (as of April 15, 2011).
SDEIR, p. 4.2-13.
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C.

Proposed Reservation of School Site

The SDEIR addresses a new plan to set aside land for a possible school that
would serve the needs of the Project's school age population. 97 The Applicant has
agreed to NVUSD's request that it reserve a site for a potential future school in
order to reduce the Project's impacts on the school system. 98 The NVUSD will
decide by at least the third phase of construction whether an elementary school is
actually necessary.
According to the SDEIR, the impacts of developing the school will depend on
the size and design of the school, which is not currently known. 99 Constructing a
school on the site is reasonably foreseeable, however, and therefore the related
impacts must be analyzed.loo
The SDEIR's generalized analysis of impacts that would be caused by
constructing a school on the Harrison property is inadequate. Impact areas that
must be analyzed in greater detail include: incompatibility between industrial and
school uses, the risks of exposing sensitive receptors to air pollution, excessive noise
levels, and toxic contaminants, and increased traffic.
In addition, the SDEIR must be revised to consider the cumulative impacts of
developing the Harrison property into a school, in combination with impacts
associated with the pending proposed expansion of Syar Industries' aggregate
mining, processing and sales operations. If Syar's proposed expansion is approved,
one can expect substantially increased truck and barge traffic adjacent to the school
site. m This increased traffic will cause air quality and noise impacts along with
increased traffic congestion. The SDEIR must consider the compatibility of these
uses and the impacts on school children at the school site. Instead, the SDEIR
97
98
99

SDEIR, p. 4.3-1.
Id., p. 4.3-2.
SDEIR, p. 4.3-3.

See Fullerton Joint Union High School Dist. v. State Bd. of Education (1982) 32 Ca1.3d 779, 798
[initial environmental study of the effect of detaching area from high school district should have been
undertaken before the State Board approved the plan and submitted it to the voters, and that in
failing to undertake that study the State board violated the requirements of CEQA].
lin See Attachment C, excerpts from Syar Expansion IS/NOP, p. 8.
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assumes that the school facilities can be designed in a way that reduces noise and
other impacts to less than significant levels. 102 Courts have rejected such bare
assumptions concerning possible solutions to identified impacts.103
In addition, there may not be adequate access to the proposed school site.
The SDEIR reports that a previous service road currently runs along the southern
portion of the proposed school site, but incorrectly states that this road is accessible
from Basalt Road. 104 Basalt Road is adjacent to the northern border of the proposed
site, not the southern border. Access to the site from the southern border would
require the use of Kaiser Road west of Syar Way. However, according the comment
letter from Syar Industries, Inc., this stretch of Kaiser Road and a larger portion of
the intersection of Kaiser Road and Syar Way is privately owned by Syar. The
SDEIR fails to address the limited access to the proposed school site presented by
restrictions on the use of private portions of Kaiser Road.
D.

Remedial Design and Implementation Plan

The SDEIR addresses the updated standards and methods that will be used
to perform cleanup on the site. The SDEIR reports a substantially reduced estimate
of the amount of contaminated soil that must be trucked offsite, but fails to offer a
coherent explanation for the reduced estimate. 105 By modifying the original
estimate from that analyzed in the DEIR, without providing a thorough explanation
for the modification, the County has presented confusing and internally inconsistent
information, in violation of CEQA's informational requirements.
E.

Land Use Incompatibility

The SDEIR does not address important issues concerning affordable housing
raised by City of Napa Assistant City Manager Dana Smith, Grania Lindberg,
102

See SDEIR, p. 4.3-64.

103 See Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal.App.4th 777, 794
[rejecting mitigation measure for construction noise impacts that "does no more than require a
report be prepared and followed, or allow approval by a county department without setting any
standards"].
104

SDEIR, p. 4.3-8.

105 See SDEIR, pp. 4.4-5.
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Ginny Simms and others in their comments concerning the DEIR for the Project.
The Project, if approved as proposed, will concentrate all new affordable housing
within the County in this peripheral development Project, which is located away
from most job centers. These so-called affordable units will not satisfy the pressing
needs of low income families in the County.
The "moderate" level of affordability for some of the residential units is
insufficient — the Project must also provide units that are affordable for those with
low and very low incomes. This is particularly important here, where this single
Project would satisfy much of the County's affordable housing requirements.106
According to Planning Director Hillary Gittelman, "20% of the units at Napa Pipe
will be required to be affordable to moderate income households for at least 40
years, although we expect to seek a higher level of affordability (i.e. units affordable
to "low" and "very low" income households), and possibly a longer time period when
we negotiate the development agreement." Satisfying requirements for affordable
housing is a serious land use issue that must be addressed in the SDEIR, not in a
subsequent development agreement.
The County's deficient performance in supplying adequate affordable housing
has long been the subject of controversy. For example, in 2001, the County
submitted a draft Housing Element to the Department of Housing and Community
Development ("HCD") that did not comply with State law. Lawsuits challenging the
Housing Element resulted in a court-ordered moratorium on new development.
Eventually, the County agreed to rezone some sites, better supply affordable low
income housing and farm worker housing, and develop a way for neighboring cities
to accept some of its fair share number. Following a review of land capacity by the
cities of Napa and American Canyon, the County reached an agreement with the
cities, transferring some of the housing need numbers. As part of the agreement,
the County paid for improvements in the cities costing millions of dollars and
agreed to other concessions.
The Project is inconsistent with the above settlement and the arrangement
between the County and CON and AmCan because it aggregates only affordable
housing for those with moderate incomes into a single development that is remote
from many of the job sources in the County. Instead, the County should require the
106

See Attachment M, Final Regional Housing Needs Allocation, Adopted May 15, 2008.
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Project to provide a broader range of affordable housing, including low and very low
incomes. In addition, as part of the subregional approach to housing recently
adopted by the County and several cities, the County and cities should cooperate in
planning additional affordable housing that is equitably and efficiently distributed
among the cities and other unincorporated areas of the County.107
IV. Conclusion

For all of the foregoing reasons, and for the reasons described in the
comments received concerning the DEIR, the County must again revise the SDEIR
for the Project. As with the SDEIR, the revised analysis will likely reveal
additional significant impacts and other significant new information, requiring
recirculation.
Thank you for considering these comments. If you have any questions or
concerns about anything expressed in this letter, please do not hesitate to contact
me.
Very truly yours,

Jason W. Holder
Attachments A through N
cc:

(via e-mail w/ attachments):
Scott Cashen

107 See Attachment N: American Canyon Joins County, Cities for Housing Needs,
Register, February 3, 2011.
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ATTACHMENT A

Scott Cashen, M.S.—Independent Biological Resources and Forestry Consultant
May 2, 2011
Mr. Jason Holder
Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080

Subject: Comments on the Supplemental Draft Environmental Impact Report
Prepared for the Napa Pipe Project
Dear Mr. Holder:
This letter contains my comments on the Supplemental Draft Environmental Impact
Report (SDEIR) prepared for the Napa Pipe Project (Project). The SDEIR provides
significant new information about the Project since it was first analyzed in the 2009
DEIR. Specifically, my comments address a revision to the Project's water supply, the
addition of a 10-acre "school site" parcel, and a new proposal to transport and use
recycled water off-site.
I am an environmental biologist with 18 years of professional experience in wildlife
ecology, forestry, and natural resource management. For the past 11 years I have served
as an environmental consultant focusing on biological resource investigations. I have
additional professional experience as a wildlife researcher, consulting forester, and
instructor of wildlife management for the Pennsylvania State University. My educational
background includes a B.S. in Resource Management from the University of California at
Berkeley, and a M.S. in Wildlife and Fisheries Science from the Pennsylvania State
University.
I have gained particular knowledge of the biological resources in the Project area
through several years of field surveys in the Project vicinity, and through my involvement
in several other regional development projects. The comments contained herein are
based on this knowledge, as well as my review of the environmental documents prepared
for the Project, a review of scientific literature pertaining to biological resources known
to occur in the Project area, and the knowledge and experience I have acquired during
more than 18 years of working in the field of natural resources management.
The DEIR Does Not Provide a Complete Project Description.
Water Supply
To serve the Project's water needs, the City of Napa would need to a) construct a new
treated water storage facility and associated booster pumping station; b) increase
incremental pumping capacity for the Westside Pump Station; and, c) increase the
treatment capacity of the Jamieson Canyon Water Treatment Plant. The SDEIR does not

3264 Hudson Avenue, Walnut Creek, CA 94597

1

provide any information on these features, including their proposed locations and design
features (e.g., size). As a result, the SDEIR has not provided the information needed to
fully evaluate the environmental impacts of the Project's water supply.
Recycled Water Pipeline
Installation of the Project's recycled water pipeline will require construction access
pits.2 The SDEIR does not identify how many pits would be required, the size of the pits,
where pits would be located, and the types of impacts associated with pit construction
(e.g., vegetation removal, soil compaction, noise). In addition, the SDEIR does not
identify how workers and equipment will access the pits, and whether road construction
will be required. The SDEIR's failure to disclose information on construction access pits
prohibits a thorough analysis of environmental impacts associated with the proposed
pipeline.
The SDEIR Does Not Provide an Adequate Description of Existing Conditions.
Water Supply
The Project would rely on water that has historically flowed, and currently flows,
through Runyon Ditch in Teharna County. The SDEIR does not discuss the biological
resources associated with Runyon Ditch, including whether it supports wetland resources,
special-status species, or sensitive natural communities. Consequently, the SDEIR does
not provide the information needed to fully evaluate the potential environmental impacts
associated with the Project's water supply.
School Site
Through a field reconnaissance survey, the Applicant's consultant detected potential
wetlands that occupy up to one acre on the proposed school site. 3 The SDEIR indicates
"[t]wo larger potential seasonal wetland areas in the southwestern and northwestern
portions of the site are interconnected hydrologically by an approximately 10-foot wide
drainage swale along the western fenceline." 4 It further indicates "[e]ven the former
settling ponds now support wetland vegetation and may be considered jurisdictional
features given they have been abandoned as part of the sewer treatment facilities."5
The SDEIR lacks clear data on the potential wetlands within the proposed school site.
Based on the language presented in the SDEIR, it appears the former settling ponds were
not included in the calculation that estimated one acre of potential wetlands on the site.
In addition, it is unclear whether the one-acre estimate provided in the SDEIR includes

1 SDEIR, p. 3-6.
SDEIR, p. 4.2-25
3 SDEIR, p. 4.3-9.
4 Id.
2

Id.

the drainage swale and potentially other small wetland features on the site. This issue is
complicated by the SDEIR's omission of a map identifying the locations of the potential
wetlands and drainage swale. The SDEIR's failure to provide specific information on the
potential wetlands within the school site precludes an informed assessment of potential
impacts to wetland resources.
The SDEIR Fails to Analyze all of the Impacts Associated with the Proposed Water
Supply.
The SDEIR does not provide an assessment of the potential environmental impacts
associated with diverting water away from Runyon Ditch. Because the SDEIR has also
omitted a description of the biological resources associated with Runyon Ditch, I am
unable to conduct a thorough independent assessment of potential Project impacts.
However, Runyon Ditch clearly provides aquatic habitat. Based on Google Earth
imagery and photographs provided in the Supplement to the Water Supply Assessment,
Runyon Ditch also appears to support riparian vegetation. In general, riparian vegetation
provides unique functions and values, including essential habitat for special-status plant
and animal species. Riparian vegetation and aquatic habitat values are susceptible to
alterations in hydrology. As a result, altering the flow regime in Runyon Ditch may
cause significant impacts to sensitive biological resources that were not analyzed in the
SDEIR.
The SDEIR Fails to Analyze all of the Impacts Associated with the Recycled Water
Pipeline.
Impacts Associated with Pipeline Construction
Installation of the recycled water pipeline would require construction access pits. The
SDEIR states the access pits could be sited to avoid the Napa River bank, sensitive
habitat associated with the river, and areas of well-developed wetland vegetation. 6 As a
result, the SDEIR concluded that construction of the recycled water pipeline would not
impact any sensitive habitat.' The SDEIR's conclusion is not reasonable for several
reasons, which I outline below.
The recycled water pipeline would go under the Napa River, and then travel west
approximately 1/4-mile through a freshwater emergent wetland. 8 To construct the
pipeline along this route I presume access pits would be required in the freshwater
emergent wetland. Several types of emergent wetlands are classified as sensitive natural
communities, depending on the vegetation in the wetland. Because the Applicant's
consultant was unable to survey vegetation in the wetland, the SDEIR has no basis to
presume the wetland is not a sensitive natural community. Therefore, the SDEIR should
have assumed the wetland is a sensitive natural community, and that the installation of
6

SDEIR, p. 4.2-25 through 4.2-27.
SDEIR, p. 4.2-25.
8
SDEIR, Figure 4.2-1.
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construction access pits in the wetland represents a potentially significant impact.
Similarly, because the Applicant's consultant was unable to survey the wetland, and
because the SDEIR did not identify the variables associated with the access pits, the
SDEIR lacks the basis to conclude the access pits could be sited to avoid "well-developed
wetland vegetation." Finally, the SDEIR fails to identify what it considers "welldeveloped" vegetation, which could be defined by numerous variables including height,
cover, species composition, stem density, and/or biomass. This issue is confounded by
the fact that emergent wetlands require periodic disturbance, and the presence of "welldeveloped" vegetation does not necessarily indicate the wetland's health, sensitivity, or
ecological value.
Installation of the recycled water pipeline has the potential to cause several potentially
significant indirect impacts on biological resources. These include habitat fragmentation,
and the introduction of invasive plants into areas the SDEIR characterized as "relatively
undisturbed." In addition, many wetland wildlife species are extremely sensitive to noise
and other forms of disturbance that presumably will be caused by drilling under the Napa
River. The SDEIR lacks any analysis of these potentially significant indirect impacts.
As a result of the issues outlined above, it is my professional opinion that construction
of the Project's recycled water pipeline will have several potentially significant,
unanalyzed, and unmitigated impacts on biological resources.
Impacts Associated with the Export of Recycled Water
The SDEIR indicates the Project's recycled water pipeline would be used to supply the
Napa Sonoma Marsh Ponds 7 and 7A with water for flushing, additional recycled water
to existing customers of the Sonoma Valley, or recycled water to new customers in the
Carneros East region. 9 The SDEIR does not assess the potential impacts associated with
each of these various actions.
Although not specifically articulated in the SDEIR, the objectives for using the
Project's recycled water to flush Ponds 7 and 7A appears to be to improve water quality
and wildlife habitat. Whereas these may be beneficial objectives, pumping Project water
to the ponds may have adverse environmental impacts. The U.S. Fish and Wildlife
Service (USFWS) articulated these concerns in the comment letter it prepared for the
Napa River Salt Marsh Restoration Project. 1 ° For example, flushing ponds causes
discharges that may adversely affect receiving waters. The SDEIR needs to identify the
potential impacts associated with using Project water to flush ponds, and it should discuss
the Project's compatibility with the Napa River Salt Marsh Restoration Project approved
by the Army Corps of Engineers, the CDFG, and the Coastal Conservancy.

9 SDEIR, p. 3-11.
10
See Army Corps of Engineers. 2004 Jun. Final Napa River Salt Marsh Restoration
Project Environmental Impact Report. Comment Letters and Responses. Vol 2.

The ultimate use for the Project's recycled water is currently unknown, but may
involve storing the water in agricultural ponds located within existing privately owned
agricultural fields." This action has the potential to cause adverse impacts to water
quality and wildlife habitat associated with the agricultural ponds. For example, it is well
known that seasonal drawdowns enhance and maintain wildlife habitat at managed ponds.
Presumably, using ponds for water storage would limit the ability to conduct such
drawdowns.
Use of the Project's recycled water to supply new customers in the Cameros East
region is likely to have growth inducing impacts on biological resources. The SDEIR
fails to address these potential growth-inducing impacts.
The SDEIR Does Not Provide a Valid Assessment of Cumulative Impacts.
The SDEIR concludes that development of the proposed school site, in conjunction
with the Napa Pipe site, "does not appear to rise to the level of a cumulative impact.
Therefore, for the purposes of the evaluation in this Supplement to the 2009 DEIR,
cumulative impacts are considered to be less than significant." 12 Because the SDEIR
lacks any data to support its conclusion, the conclusion appears to be based on
convenience and expediency rather than any dedicated analysis.
As was done for the school site, the SDEIR concludes the construction of the recycled
water pipeline would result in a less-than-significant cumulative impact. The SDEIR's
conclusion is based on the following rationale: a) mitigation would be implemented; b)
the 2009 DEIR provides a discussion of cumulative biological impacts that would also
apply to the recycled water pipeline; and c) "[d]isturbance from pipeline construction
would be temporary, and to the extent that sensitive biological resources are disturbed,
restoration would be required such that there would be no net loss of such resources."13
There are several flaws with the SDEIR's rationale.
First, the 2009 DEIR's conclusion on cumulative impacts hinges on the rationale that
"most of the site is already extensively disturbed by past industrial uses." That rationale
is no longer applicable given the recycled water pipeline would result in impacts to
"relatively undisturbed" areas, and that sensitive biological resources may be impacted at
the school site.
Second, the SDEIR fails to acknowledge the Suscol Mountain Winery expansion
project, and any other projects that have been proposed since 2009. In addition, the
SDEIR fails to consider the Napa Salt Marsh Restoration Project, which is relevant to the
currently proposed Project description. Consequently, the SDEIR's cumulative impacts
analysis is based on outdated and incomplete information.

11
12
13

SDEIR, p. 3-13.
SDEIR, p. 4.3-63. [emphasis added].
SDEIR, p. 4.2-28.

Third, the SDEIR lacks any mitigation that requires restoration of sensitive biological
resources that are impacted by the Project, or compensation for the loss of such resources
(as suggested). As a result, it has no basis to conclude there would be no impact to
sensitive biological resources. The SDEIR should instead propose enforceable mitigation
measures with a performance standard of "no net loss" to the impacted resources.
Finally, the SDEIR appears to lack a cumulative impacts analysis that considers the
combined impacts of all three new project components (i.e., water supply, school site,
and recycled water pipeline) in conjunction with the previously proposed Napa Pipe
Project, and all other existing and reasonably foreseeable projects in the region.
The SDEIR Fails to Establish the Mitigation Measures that will be Implemented for
the New Project Features.
The SDEIR identifies several significant, or potentially significant, impacts that would
result to biological resources as a result of the new Project features. The SDEIR
subsequently identifies several measures that could be implemented to mitigate these
impacts to a level considered less-than-significant. For example, it indicates timing
restrictions on construction activities could be applied to the installation of the recycled
water pipeline, and NVUSD could adopt a mitigation measure that requires site-specific
surveys by a qualified botanist. 14 However, the SDEIR fails to establish which mitigation
measures will be applied to the new Project features. As a result, the mitigation measures
discussed in the SDEIR lack certainty, are unenforceable, and do not ensure Project
impacts to sensitive biological resources will be reduced to a level considered less-thansignificant. To the extent the County's analysis relies on mitigation measures that are
within the responsibility and jurisdiction of other agencies, the County must acknowledge
this reliance and must adopt specific findings recommending the adoption of specific
mitigation measures.
The SDEIR Improperly Defers the Establishment of Existing Conditions, Impact
Assessments, and Formulation of Appropriate Mitigation.
Special-Status Plants and Animal Surveys
The Applicant's consultant conducted reconnaissance-level surveys of the new Project
features on December 2, 2010, and conducted a "followup inspection of the Harrison
Property" on January 6, 2011. 15 The consultant was unable to survey portions of both
proposed pipeline alignments due to access issues. 16 This included the alignment
segment traversing through relatively undisturbed grassland and emergent wetland on the

14 See SDEIR p. 4.2-23 and 4.3-60.
15 SDEIR, Appendix K, Supplement to the Draft EIR, Biological Resource Assessment
by Environmental Collaborative, p. 1.
16 Id., p. 2.
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west side of the Napa River. 17 The timing of the reconnaissance surveys prohibited
identification of special-status plants or migratory bird species.
The Project area is known to support numerous special-status species, including
species that are protected by the Federal Endangered Species Act (ESA) and/or California
Endangered Species Act (CESA). The lack of protocol-level field data—or any field data
for the most ecologically sensitive portions of the Project site—prevents a valid
assessment of impacts to sensitive species, or the formulation of appropriate mitigation.
This position is echoed in formal guidance (or position statements) issued by numerous
state and federal resource agencies (e.g., CDFG and USFWS), scientific advisory groups,
and conservation organizations.18
Contrary to agency promulgated guidance, the SDEIR takes a giant leap of faith in
concluding supplemental surveys would reduce potentially significant impacts to a lessthan-significant leve1. 19 There is absolutely no scientific basis to conclude unknown
impacts (due to failure to establish baseline conditions) can be mitigated through surveys
or cookie cutter mitigation measures. Nevertheless, because the SDEIR's mitigation is
almost entirely dependent on future survey efforts, I discuss my concerns related to the
proposed surveys. They are:
1) The SDEIR fails to identify survey methods, including whether the surveys
will need to adhere to an established survey protocol.
2) The SDEIR identifies the potential for impacts to the salt-marsh harvest
mouse, a federal and state listed endangered species. However, the SDEIR
does not require any surveys to establish presence of the mouse. At a
minimum, salt-marsh harvest mouse trapping surveys are required to evaluate
Project impacts and devise appropriate mitigation.
3) Golden eagles recently nested within a few hundred feet of the recycled water
pipeline route. 2° Although the nest tree has been cut down, most golden
eagles maintain multiple nests and defend the same breeding territories from

17 Id. p. 4.
18 See CDFG. 2009. Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities. Available at:
http://www.dfg.ca.gov/wildlife/nongame/survey monitor.html#Plants. See also Pagel
JE, DM Whittington, GT Allen. 2010 Feb. Interim Golden Eagle inventory and
monitoring protocols; and other recommendations. Division of Migratory Birds, United
States Fish and Wildlife Service. See also The California Burrowing Owl Consortium.
1993. Burrowing Owl Survey Protocol and Mitigation Guidelines. Available online at:
http://www.dfg.ca.gov/wildlife/species/docs/boconsortium.pdf.
19 E.g., see SDEIR p. 4.2-24.
20 California Natural Diversity Database. 2011. Rarefind [computer program]. Version
3.1.0. Apr 5, 2011. Sacramento (CA): Wildlife & Habitat Data Analysis Branch.
California Department of Fish and Game.
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year to year.21 As a result, golden eagles may continue to nest and forage in
the Project area. Disturbance to nesting golden eagles is prohibited under the
Bald and Golden Eagle Protection Act. Surveys that adhere to USFWS
protocol are required to avoid potential Project impacts to golden eagles.22
4) Vernal pools and vernal pool branchiopods are known to occur in the Project
area. 23 Identifying vernal pool branchiopods (which are not limited to "vernal
pools") requires specialized surveys. The SDEIR does not require these
surveys, or otherwise address potential impacts to vernal pool branchipods.
As a result, the Project may cause unmitigated significant impacts to listed
vernal pool branchiopods.
5) The SDEIR identifies the potential for Project impacts to the California
clapper rail, a federal and state listed endangered species. Past surveys have
suggested that the Napa River Unit is a stronghold for the bay's clapper rail
population.24 The California clapper rail is an extremely elusive species
requiring specialized survey techniques for detection. The surveys proposed
in the SDEIR do not incorporate these techniques. As a result, the Project
may cause unmitigated significant impacts to the California clapper rail.
6) The SDEIR identifies the potential for Project impacts to the California black
rail, a state listed threatened species. Black rails are elusive, and specialized
surveys may be required to elicit their detection. Very few people have ever
detected a black rail nest, even in areas where the species is abundant. As a
result, the surveys proposed in the SDEIR will likely be ineffective in
detecting black rails or their nests, which could result in an unmitigated
significant impact to the species.
7) The SDEIR identifies the potential for Project impacts to several special-status
wetland bird species. These include the San Pablo song sparrow and
saltmarsh common yellowthroat. To mitigate potential impacts to these, and
other bird species, the SDEIR references Mitigation Measures BIO-3(a)(b)(c)
in the 2009 DEIR. These measures require preconstruction surveys for bird
nests no later than 30 days prior to ground disturbance. Many bird species can
construct a nest and lay eggs in less than 30 days. In addition, preconstruction
surveys for bird nests will not be an effective mitigation measure unless the
SDEIR identifies the minimum level of effort required for the surveys. I
21 Kochert MN, K Steenhof, CL McIntyre, EH Craig. 2002. Golden Eagle (Aquila
chrysaetos). In: A Poole and F Gill (eds). The Birds of North America, # 684. The Birds
of North America, Inc. Philadelphia, PA. See also Pagel JE, DM Whittington, GT Allen.
2010 Feb. Interim Golden Eagle inventory and monitoring protocols; and other
recommendations. Division of Migratory Birds, United States Fish and Wildlife Service.
22
Pagel JE, DM Whittington, GT Allen. 2010 Feb. Interim Golden Eagle inventory and
monitoring protocols; and other recommendations. Division of Migratory Birds, United
States Fish and Wildlife Service.
23 SDEIR, Tables 4.2-2 and 4.2-4.
24
Army Corps of Engineers. 2003. Draft Napa River Salt Marsh Restoration Project
Environmental Impact Report/Environmental Impact Statement. Chapter 6, Wildlife.
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conducted nesting bird surveys for Point Reyes Bird Observatory's (PRBO)
Salt Marsh Bird Project. Through this experience I learned that it is extremely
difficult to locate nests of the San Pablo song sparrow and saltmarsh common
yellowthroat. Because these two species frequently nest at relatively high
densities, intensive searches over many days are required to establish a
reliable estimate of all nest locations. PRBO has considerable expertise with
the birds that occur in the Project area. As a result, I recommend PRBO be
consulted to develop appropriate mitigation for potential Project impacts to
birds.
Other Plant and Animal Mitigation Measures
CESA requires mitigation that fully offsets impacts. A full mitigation finding usually
requires habitat compensation at a ratio greater than 1:1 (i.e., acquisition or preservation
of one acre for every acre lost). Even though the Project may result in significant impacts
to habitat for species protected by CESA, the SDEIR does not require any habitat
compensation (or other mitigation that ensures impacts are fully mitigated).
According to the SDEIR, "[i]f during the proposed surveys a special-status plant
species is encountered that is not a federally or State-listed species but is maintained on
List 1B or List 2 of the California Native Plant Society's Inventory of Rare and
Endangered Plants of California and the occurrence(s) cannot be avoided, a
salvage/relocation plan shall be developed and approved by CDFG prior to any
disturbance in the vicinity."25 This is not an effective mitigation measure. First,
California Native Plant Society (CNPS) guidance explicitly states losses of plant
populations considered "significant" under CEQA cannot be mitigated to less-thansignificant levels using ex situ conservation techniques (e.g., salvage and relocation).26
Second, the SDEIR does not identify or discuss any of the variables associated with the
mitigation proposal. These include: a) the location of lands for salvage/relocation, and a
mechanism for the conservation and management of these lands; b) the success criteria
associated with the mitigation program, and triggers for remedial measures if success
criteria are not achieved; c) the means for assessing and preventing genetic contamination
at the receiving site; and, d) the monitoring that will be conducted to evaluate success of
the proposed mitigation. Each of these variables is likely critical to the potential for the
proposed mitigation to succeed.
Although salvage and relocation have some merits as a last resort, I reiterate CNPS's
position that it cannot be considered an effective means of mitigating impacts. Fiedler
(1991) conducted a thorough review of mitigation-related transplantation, relocation and

25

SDEIR, p. 4.2-24.
26 California Native Plant Society. 1992. Policy on appropriate application of ex situ
conservation techniques. Available from: http://www.cnps.org/cnps/archive/ex_situ.pdf
9

reintroduction attempts involving special-status plants in California. 27 The author
reported only 8 of the 53 (15%) attempts reviewed in her study should be considered
fully successful.28 Although Fiedler reported several causes for the failed attempts, the
common result was that the plants died. Based on my review of the literature, failure of
the proposed mitigation is almost guaranteed for many plant species, which to-date have
never been transplanted successfully. Before attempting to conclude a salvage/relocation
plan will reduce significant impacts, the SDEIR must first provide evidence that
potentially impacted plants can be transplanted successfully. The County must also
consider compensatory mitigation as a means to reduce the Project's impacts to specialstatus species and their habitat.
According to the SDEIR, "[c]onstruction could result in partial or complete loss of a
previously undetected population of special-status species...which would be a potentially
significant impact."29 There are several scenarios in which it may not be possible to
mitigate the complete loss of a previously undetected population. Therefore, loss of a
previously undetected population is a potentially significant, unmitigable impact that
must be disclosed before Project approval. The County may not approve the Project if it
has unmitigated impacts unless it also finds that there are overriding considerations that
justify the impacts.
Wetlands and Other Jurisdictional Waters
Although the Applicant's consultant detected potentially jurisdictional wetlands on the
school site, and has inferred the presence of emergent wetlands along the pipeline route
east of the Napa River, a formal wetland delineation (or thorough draft) was not
conducted for the Project.
The SDEIR acknowledges potentially significant Project impacts to wetlands and/or
jurisdictional waters. However, the SDEIR concludes Mitigation Measures B10-5 in the
2009 DEIR would adequately mitigate the potentially significant impacts. In short,
Mitigation Measures BIO-5 requires fill authorization from the USACE, RWQCB, and
CDFG.
Because the Applicant's consultant never conducted a wetland delineation (draft or
formal) within the area mapped as emergent wetlands, I am unable to evaluate the
severity of Project impacts on wetlands. However, I have the following comments
related to the proposed mitigation:
1) The SDEIR defers formulation of mitigation measures to the resource
agencies. However, the SDEIR does not identify an enforcement mechanism

27

Fiedler PL. 1991. Mitigation-related transplantation, relocation and reintroduction
projects involving endangered and threatened, and rare plant species in California. Final
Report. Available at: nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=3173.
28
Id.
29
SDEIR, p. 4.2-22. [emphasis added]
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to trigger agency oversight. Therefore, the SDEIR lacks assurance that
wetland impacts will be mitigated.
2) The RWQCB and USACE have established the position that they are likely to
deny fill certification if the applicant has not demonstrated impacts are
unavoidable. According to the SDEIR, it is highly likely that the recycled
water pipeline would result in impacts to jurisdictional waters because it
would not be aligned with the nearby roadways (which are unlikely to contain
jurisdictional wetlands).3 ° This appears to be an admission that the Applicant
has not sought ways to first avoid, and then minimize, impacts to
jurisdictional wetlands. This suggests the RWQCB and USACE are likely to
deny fill certification for the Project, making the SDEIR's deferred mitigation
utterly ineffective.
3) Obtaining fill and water discharge permits and implementing a mitigation plan
does not ensure impacts will be reduced to a less than significant level. A
recent report issued by the Government Accountability Office concluded the
USACE does not have an effective oversight approach to ensure
compensatory mitigation is occurring. 31 Similarly, most wetland mitigation
projects that were required as a condition of Section 401 certification have
resulted in failure.32
4) The RWQCB has indicated that directional drilling under the Napa River
poses a special set of problems. 33 This confirms the need for thorough
analysis and agency review before Project approval.
5) For decision makers to be able to evaluate the likely effectiveness of the
proposed mitigation, the SDEIR needs to define:
a. whether compensation will be required, and at what compensation ratio;
b. the functions and values gained at the mitigation site;
c. the process for selecting potential mitigation sites;
d. the likelihood of success, and compatibility with future land use;
e. the mitigation plan and schedule for implementation;
f. wetland success criteria and performance measures;
g. site protection and maintenance activities; and
30

SDEIR, p. 4.4-26.
GAO. 2005 Sep. Wetlands Protection: Corps of Engineers Does Not Have an Effective
Oversight Approach to Ensure That Compensatory Mitigation Is Occurring. Report to
the Ranking Democratic Member, Committee on Transportation and Infrastructure,
House of Representatives. GA0-05-898.
32
Ambrose RF, SF Lee. 2004. An Evaluation of Compensatory Mitigation Projects
Permitted Under Clean Water Act Section 401 by the Los Angeles Regional Quality
Control Board, 1991-2002.
33
Army Corps of Engineers. 2004 Jun. Final Napa River Salt Marsh Restoration Project
Environmental Impact Report. Comment Letters and Responses. Vol 2.
31

h. a monitoring and adaptive management plan.34
CONCLUSION
In conclusion, it is my professional opinion that the environmental effects of
the proposed Project have not been thoroughly analyzed. The lack of field survey
data from the most ecologically sensitive portions of the Project area prevents an
informed impact assessment and the formulation of appropriate mitigation. The
SDEIR attempts to cover this flaw by requiring future surveys under the guise of
mitigation. Baseline surveys to establish Project impacts are not "mitigation";
they are an essential component of the environmental review process. Indeed,
they serve as the beginning and not the end of that process.
The proposed Project is expected to impact wetlands under the jurisdiction of
the USACE and RWQCB. However, the SDEIR defers establishment of wetland
impacts and mitigation until after project approval. This does not constitute
informative impact analysis or reliable mitigation. Because the SDEIR has not
demonstrated an attempt to avoid and minimize impacts to wetland resources, the
USACE and RWQCB will likely deny fill certification for the Project.
The Project will have a potentially significant impact on numerous specialstatus species and their habitat. This includes several species that are protected by
the ESA and/or CESA. The SDEIR proposes surveys to mitigate potentially
significant impacts to these species and their habitat. Surveys do not mitigate
habitat loss or satisfy CESA's requirement for full mitigation.
Because the County did not require protocol surveys, or any surveys for many
biological resources, the SDEIR does not provide the information needed to
evaluate Project impacts and the effectiveness of proposed mitigation. As a
result, it is my professional opinion that environmental impacts of the Project
have not been thoroughly analyzed, and that the Project may result in several
unmitigated, significant impacts to sensitive biological resources.
Sincerely,

Scott Cashen, M.S.
Senior Biologist

34

USACE. 2003 Nov 7. Memorandum to the Field: Model Compensatory Plan Checklist
for Aquatic Resource Impacts Under the Corps Regulatory Program Pursuant to Section
404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act.
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Scott Cashen, M.S.
Senior Biologist / Forest Ecologist
3264 Hudson Avenue, Walnut Creek, CA 94597. (925) 256-9185. scottcashen@gmail.com

In his 18 years in the profession, Scott Cashen has consulted on projects pertaining to
wildlife and fisheries ecology, avian biology, wetland restoration, and forest
management. Because of his varied experience, Mr. Cashen is a versatile scientist
capable of addressing numerous disciplines of natural resource management.
Mr. Cashen's employment experience includes work as an expert witness, wildlife
biologist, consulting forester, punt writer, and instructor of Wildlife Management. He
has worked throughout California, and he is knowledgeable of the different terrestrial and
aquatic species and habitats present in the state.

PROFESSIONAL EXPERIENCE
Litigation Support / Expert Witness
Mr. Cashen serves as the biological resources expert for the Sierra Club, Mount Diablo
Audubon Society, Save Mount Diablo, and the law firm of Adams Broadwell Joseph &
Cardozo. He is responsible for reviewing CEQA/NEPA documents, assessing biological
resource issues, preparing written comments, providing testimony, coordinating with
other experts, and interfacing with public resource agencies.
REPRESENTATIVE EXPERIENCE
• Ivanpah Solar Electric Generating System: Ivanpah, CA (3,000-acre solar facility) —
Review of CEQA and NEPA documents and preparation of written documents.
Field study on desert tortoises. Preparation of opening and rebuttal testimony.
Oral testimony at evidentiary hearings.
• Calico Solar Project: San Bernardino County, CA (8,230-acre solar facility) —
Review of CEQA and NEPA documents and compliance. Preparation of opening
and rebuttal testimony. Oral testimony at evidentiary hearings.
• Imperial Valley Solar Project: Imperial County, CA (6,500-acre solar facility) —
Review of CEQA and NEPA documents and compliance. Preparation of opening
and rebuttal testimony. Oral testimony at evidentiary hearings.
• Genesis Solar Energy Project: Riverside County, CA (4,640-acre solar facility) —
Review of CEQA and NEPA documents and compliance. Preparation of opening
and rebuttal testimony. Oral testimony at evidentiary hearings.
• Blythe Solar Power Project: Riverside County, CA (9,400-acre solar facility) —
Review of CEQA and NEPA documents and compliance. Preparation of opening
and rebuttal testimony.
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• Victorville 2 Solar-Gas Hybrid Power Project: Victorville, CA (338-acre natural
gas and solar energy facility) — Review of CEQA documents and preparation of
written materials.
• Avenal Energy Power Plant: Avenal, CA (148-acre natural gas facility) — Review
of CEQA documents and preparation of written materials.
• Carrizo Energy Solar Farm: San Luis Obispo County, CA (640-acre solar energy
facility) — Review of CEQA documents. Preparation of written comments on
Preliminary Staff Assessment, wildlife corridor model, and other environmental
documents.
• Beacon Solar Energy Project: California City, CA (2,012-acre solar facility) —
Review of CEQA and NEPA documents and compliance. Preparation of opening
and rebuttal testimony.
• Abengoa Mojave Solar Project: San Bernardino County, CA (1,765-acre solar
facility) Review of CEQA documents. Preparation of data requests.
• San Joaquin Solar I & II: Fresno County, CA (640-acre hybrid power plant) —
Review of CEQA equivalent documents and preparation of data requests.
• Fink Road Solar Farm: Stanislaus County, CA (1,647-acre solar facility) — Review
of CEQA documents and preparation of comment letter regarding proposed
Mitigated Negative Declaration.
• Western GeoPower Power Plant and Steamfield: Geyserville, CA (887-acre
geothermal facility) — Review of CEQA documents and preparation of comment
letter.
• Live Oak Master Plan: Hanford, CA (390-acre housing development) — Review of
CEQA documents and preparation of comment letter.
• Rollingwood: Vallejo, CA (214-unit housing development) — Review of CEQA
documents and preparation of comment letter.
• Columbus Salame: Fairfield, CA (430,000 ft 2 food processing plant) — Review of
CEQA documents and preparation of comment letter.
• Concord Naval Weapons Station: Concord, CA (5,028-acre redevelopment) —
Review of CEQA documents, preparation of comment letters, and provision of
public testimony at County hearings.
• Chula Vista Bayfront Master Plan: Chula Vista, CA (556-acre development) —
Review of CEQA documents and preparation of comment letter.
• Alves Ranch: Pittsburgh, CA (320-acre housing development) — Review of CEQA
documents.
• Roddy Ranch: Antioch, CA (640-acre housing and hotel development) — Review of
CEQA documents and preparation of comment letter.
• Aviano: Antioch, CA (320-acre housing development) — Review of CEQA
documents.
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• Sprint-Nextel Tower: Walnut Creek, CA (communications tower in open space
preserve) - Review of project documents and preparation of comment letter.

Project Management
Mr. Cashen has managed several large-scale and high profile natural resources
investigations. High profile projects involving multiple resources often require
consideration of differing viewpoints on how resources should be managed, and they are
usually subject to intense scrutiny. Mr. Cashen is accustomed to these challenges, and he
is experienced in facilitating the collaborative process to meet project objectives. In
addition, the perception of high profile projects can be easily undermined if inexcusable
mistakes are made. To prevent this, Mr. Cashen bases his work on solid scientific
principles and proven sampling designs. He also solicits input from all project
stakeholders, and provides project stakeholders with regular feedback on project
progress. Mr. Cashen's educational and project background in several different natural
resource disciplines enable him to consult on multiple natural resources simultaneously
and address the many facets of contemporary land management in a cost-effective
manner.
REPRESENTATIVE EXPERIENCE
•

Forest health improvement projects — Biological Resources (CDF: San Diego and
Riverside Counties)

•

San Diego Bark Beetle Tree Removal Project — Biological Resources, Forestry,
and Cultural Resources (San Diego Gas & Electric: San Diego Co.)

•

San Diego Bark Beetle Tree Removal Project - Forestry (San Diego
County/NRCS)

•

Mather Lake Resource Management Study and Plan — Biological Resources,
Hydrology, Soils, Recreation, Public Access, CEQA compliance, Historic Use
(Sacramento County: Sacramento)

•

"KV" Spotted Owl and Northern Goshawk Inventory (USFS: Plumas NF)

•

Amphibian Inventory Project (USFS: Plumas NF)

•

San Mateo Creek Steelhead Restoration Project — TES species, Habitat Mapping,
Hydrology, Invasive Species Eradication, Statistical Analysis (Trout Unlimited
and CA Coastal Conservancy: Orange County)

•

Hillslope Monitoring Project — Forest Practice Research (CDF: throughout
California)

•

Placer County Vernal Pool Study — Plant and Animal Inventory, Statistical
Analysis (Placer County: throughout Placer County)

•

Weidemann Ranch Mitigation Project — Mitigation Monitoring and
Environmental Compliance (Toll Brothers, Inc.: San Ramon)
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•

Delta Meadows State Park Special-status Species Inventory — Plant and Animal
Species Inventory, Special-status Species (CA State Parks: Locke)

•

Ion Communities Biological Resource Assessments — Biological Resource
Assessments (Ion Communities: Riverside and San Bernardino Counties)

•

Del Rio Hills Biological Resource Assessment — Biological Resource
Assessments (The Wyro Company: Rio Vista)

Biological Resources
Mr. Cashen has a diverse background in biology. His experience includes studies of a
variety of fish and wildlife species, and work in many of California's ecosystems. Mr.
Cashen's specialties include conducting comprehensive biological resource assessments,
habitat restoration, species inventories, and scientific investigations. Mr. Cashen has led
investigations on several special-status species, including ones focusing on the foothill
yellow-legged frog, mountain yellow-legged frog, steelhead, burrowing owl, California
spotted owl, northern goshawk, willow flycatcher, and forest carnivores. Mr. Cashen was
responsible for the special-status species inventory of Delta Meadows State Park, and for
conducting a research study for Placer County's Natural Community Conservation Plan.
REPRESENTATIVE EXPERIENCE
Avian
•

Study design and Lead Investigator - Delta Meadows State Park Special-status
Species Inventory (CA State Parks.: Locke)

•

Study design and lead bird surveyor - Placer County Vernal Pool Study (Placer
County: throughout Placer County)

•

Surveyor - Willow flycatcher habitat mapping (USFS: Plumas NF)

•

Independent surveyor - Tolay Creek, Cullinan Ranch, and Guadacanal Village
restoration projects (Ducks Unlimited/USGS: San Pablo Bay)

•

Study design and Lead Investigator - Bird use of restored wetlands research
(Pennsylvania Game Commission: throughout Pennsylvania)

•

Study design and surveyor - Baseline inventory of bird species at a 400-acre site
in Napa County (HCV Associates: Napa)

•

Surveyor - Baseline inventory of bird abundance following diesel spill (LFR
Levine-Fricke: Suisun Bay)

•

Study design and lead bird surveyor - Green Valley Creek Riparian Restoration
Site (City of Fairfield: Fairfield, CA)

•

Surveyor - Burrowing owl relocation and monitoring of artificial habitat (US
Navy: Dixon, CA)
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• Surveyor - Pre-construction raptor and burrowing owl surveys (various clients
and locations)
•

Surveyor - Backcountry bird inventory (National Park Service: Eagle, Alaska)

•

Lead surveyor - Tidal salt marsh bird surveys (Point Reyes Bird Observatory:
throughout Bay Area)

Amphibian
•

Crew Leader - Red-legged frog, foothill yellow-legged frog, and mountain
yellow-legged frog surveys (USFS: Plumas NF)

•

Surveyor - Foothill yellow-legged frog surveys (PG&E: North Fork Feather
River)

•

Surveyor - Mountain yellow-legged frog surveys (El Dorado Irrigation District:
Desolation Wilderness)

•

Crew Leader - Bullfrog eradication (Trout Unlimited: Cleveland NF)

Fish and Aquatic Resources
•

Surveyor - Hardhead minnow and other fish surveys (USFS: Plumas NF)

•

Surveyor - Weber Creek aquatic habitat mapping (El Dorado Irrigation District:
Placerville, CA)

•

Surveyor - Green Valley Creek aquatic habitat mapping (City of Fairfield:
Fairfield, CA)

•

GPS Specialist - Salmonid spawning habitat mapping (CDFG: Sacramento River)

•

Surveyor - Fish composition and abundance study (PG&E: Upper North Fork
Feather River and Lake Almanor)

•

Crew Leader - Surveys of steelhead abundance and habitat use (CA Coastal
Conservancy: Gualala River estuary)

•

Crew Leader - Exotic species identification and eradication (Trout Unlimited:
Cleveland NF)

Mammals
•

Principal Investigator — Peninsular bighorn sheep resource use and behavior study
(California State Parks: Freeman Properties)

•

Scientific Advisor — Red Panda survey and monitoring methods. Study on red
panda occupancy and abundance in eastern Nepal (The Red Panda Network: CA
and Nepal)

•

Surveyor - Forest carnivore surveys (University of CA: Tahoe NF)
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•

Surveyor - Relocation and monitoring of salt marsh harvest mice and other small
mammals (US Navy: Skagg's Island, CA)

Natural Resource Investigations / Multiple Species Studies
•

Scientific Review Team Member — Member of the science review team assessing
the effectiveness of the US Forest Service's implementation of the HergerFeinstein Quincy Library Group Act.

•

Lead Consultant - Baseline biological resource assessments and habitat mapping
for CDF management units (CDF: San Diego, San Bernardino, and Riverside
Counties)

•

Biological Resources Expert — Peer review of CEQA/NEPA documents (Adams
Broadwell Joseph & Cardoza: California)

•

Lead Consultant - Pre- and post harvest biological resource assessments of tree
removal sites (SDG&E: San Diego County)

•

Crew Leader - T&E species habitat evaluation for BA in support of a steelhead
restoration plan (Trout Unlimited: Cleveland NF)

•

Lead Investigator - Resource Management Study and Plan for Mather Lake
Regional Park (County of Sacramento: Sacramento, CA)

•

Lead Investigator - Wrote Biological Resources Assessment for 1,070-acre Alfaro
Ranch property (Yuba County, CA)

•

Lead Investigator - Wildlife Strike Hazard Management Plan (HCV Associates:
Napa)

•

Lead Investigator - Del Rio Hills Biological Resource Assessment (The Wyro
Company: Rio Vista, CA)

•

Lead Investigator — Ion Communities project sites (Ion Communities: Riverside
and San Bernardino Counties)

•

Surveyor — Tahoe Pilot Project: CWHR validation (University of California:
Tahoe NF)

Forestry
Mr. Cashen has five years of experience working as a consulting forester on projects
throughout California. During that time, Mr. Cashen has consulted with landowners and
timber harvesters on best forest management practices; and he has worked on a variety of
forestry tasks including selective tree marking, forest inventory, harvest layout, erosion
control, and supervision of logging operations. Mr. Cashen's experience with many
different natural resources enable him to provide a holistic approach to forest
management, rather than just management of timber resources.
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REPRESENTATIVE EXPERIENCE
•

Lead Consultant - CDF fuels treatment projects (CDF: San Diego, Riverside, and
San Bernardino Counties)

•

Lead Consultant and supervisor of harvest activities — San Diego Gas and Electric
Bark Beetle Tree Removal Project (SDG&E: San Diego)

o

Crew Leader - Hillslope Monitoring Program (CDF: throughout California)

•

Consulting Forester — Inventory and selective harvest projects (various clients
throughout California)

EDUCATION / SPECIAL TRAINING
M.S. Wildlife and Fisheries Science, The Pennsylvania State University (1998)
B.S. Resource Management, The University of California-Berkeley (1992)
Forestry Field Program, Meadow Valley, California, Summer (1991)
PERMITS
U.S. Fish and Wildlife Service Section 10(a)(1)(A) Recovery Permit for the Peninsular
bighorn sheep
CA Department of Fish and Game Scientific Collecting Permit
PROFESSIONAL ORGANIZATIONS / ASSOCIATIONS
The Wildlife Society
Society of American Foresters
Mt. Diablo Audubon Society
OTHER AFFILIATIONS
Scientific Advisor and Grant Writer — The Red Panda Network
Scientific Advisor — Mt. Diablo Audubon Society
Grant Writer —American Conservation Experience
Scientific Advisor and Land Committee Member — Save Mt. Diablo
TEACHING EXPERIENCE
Instructor: Wildlife Management, The Pennsylvania State University, 1998
Teaching Assistant: Ornithology, The Pennsylvania State University, 1996-1997
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DRAFT March 10, 2011.
March 31, 2011
Mr. Sean Trippi
Principal Planner
Napa County Conservation, Development and Planning
1195 Third Street, Suite 210
Napa, CA 94559
Subject: Napa Sanitation District Comments on the Napa Pipe Supplemental Draft
Environmental Impact Report Including Associated Appendices, February 2011
Dear Mr. Trippi:
The Napa Sanitation District (NSD) appreciates the opportunity to comment on the Napa Pipe
Draft Environmental Impact Report (DEIR) Supplement and associated appendices (February
2011). As you know, the site of the proposed Napa Pipe Project (Project) is part of, and
currently served by, NSD.
NSD has reviewed the Supplemental DEIR and is very concerned that many of the original NSD
comments have not been addressed. Specific comments on the Supplement, including previous
comments, are shown in detail on the attached document. Highlights of the District's
comments are provided below:
• The Napa Pipe Project's proposed recycled water program is infeasible. The project
proposes to recycle 100% of the treated effluent year-around. This would require
construction of a pipeline from the project's site to the Carneros region of Napa and
Sonoma Counties. Beyond short term discharge to the Napa Sonoma Marsh Ponds 7
and 7A, no recycled water users have been specifically identified and no recycled water
user agreements have been signed. In addition, the funding scheme for the pipeline
requires investment of public funds from other North Bay wastewater agencies to
construct facilities that would benefit a private development, which is not a plausible or
feasible approach. The pipeline route also appears to conflict with NSD's easement on
the east side of the Napa River; encroachment into NSD's easement will not be allowed.
Also, the pipeline is shown crossing privately-owned properties in some locations, not
public right-of-way.
If the water recycling program is not successful, the proposed on-site wastewater
treatment facility will have no alternative but to discharge to the Napa River, with or
without a regulatory permit to do so. For all these reasons, NSD strongly requests that if
Napa Pipe does not reach agreement with NSD on conveyance of wastewater from the
Napa Pipe project to NSD, that the Napa County not approve the Napa Pipe project until

Mr. Sean Trippi
March 31, 2011
Page 2

the applicant provides fully executed recycled water use agreements demonstrating an
ability to deliver 100% of the annual treated wastewater flow to recycled water users.
• No provisions have been made to store treated effluent during wet weather, power
outages, equipment failures, or plant upsets. As indicated above, the Project proposes
to recycle 100% of the treated wastewater effluent. The Supplemental DEIR fails to
address how effluent Will be managed during periods of low demand (wet weather),
plant upset, power outages, and equipment failures (pipeline and/or pumping).
Without adequate storage, the treatment facility will have no alternative but to
discharge treated effluent to the Napa River. If the Napa Pipe project does not convey
wastewater to NSD, it is imperative that adequate storage be constructed for treated
effluent during periods of wet weather or other planned or unplanned outages.
• Flow estimates for potable water, wastewater, and recycled water are too low. Both
the original DEIR (October 2009) and the Supplemental DEIR (February 2011) indicate
that wastewater flows are estimated at 90% of the potable water usage (10% of the
usage is assumed to be consumptive). Based on NSD's projection methodologies, the
project proponents need to increase average daily sewage flow rates by 18%.
Therefore, corresponding potable water projections are underestimated by the same
percentage. In addition, based on NSD's analysis of likely wastewater flows over the life
of the project, the peak design flow is 100% below expected peak flows. The peaking
factor of 1.43 proposed by the applicant is not consistent with actual performance in
small collection systems where, because of short residence time in sewers and therefore
little attenuation of peak flows, peaking factors of 2.5 or higher are considered more
appropriate.
If the Napa Pipe Project does not accurately estimate the potable water and hence
sewage flow rates, there will be more sewage flow than local or regional treatment and
disposal facilities can handle, which would create a serious public health problem. The
District specifically requests that the County require the Napa Pipe Project to plan for at
least 18% more sewage flow from the development, and use a 2.5 peaking factor.
Thank you for the opportunity to submit these comments. Please feel free to contact me at
(707) 258-6000 x508 or thealy@napasan.com if you have any questions or would like additional
information.
Sincerely,
Timothy B. Healy, P.E.
General Manager/ District Engineer
Attachment

ATTACHMENT C

COUNTY OF NAPA
Notice of Scoping Meeting
Notice of Preparation of an Environmental Impact Report
NOTICE IS HEREBY GIVEN that the County of Napa will be the Lead Agency preparing an
Environmental Impact Report (EIR) for the project identified below and is soliciting participation and
comments in determining the scope of the EIR.
PROJECT TITLE: Syar Napa Quarry Expansion and Surface Mining Permit.
PROJECT LOCATION: The Syar Napa Quarry project site is located on the east side of State Highway
221 (Napa-Vallejo Highway) at its intersection with Basalt Road within the Suscol area of Napa
County. Primary access to the quarry and project site is provided by Basalt Road (Assessor's Parcel #'s:
045-360-005, 046-370-012, -013, -015, -022, 025, 046-390-002, -003, and 046-450-057).
GENERAL PLAN AND ZONING DESIGNATIONS: General Plan - Industrial (I), Agriculture,
Watershed & Open Space (AWOS), Public Institutional, Open Space (PI), with a Mineral Resource
overlay, Napa County General Plan, June 2008; ZI2thng — Industrial (I), Agricultural Watershed (AW), and
Agricultural Watershed: Airport Compatibility Combination District (AW:AC).
PROJECT DESCRIPTION: The purpose of the project is to provide for an approximate 291-acre
expansion of the surface mining and reclamation plan associated with aggregate processing,
production, and sales, as currently permitted by UP-128182 and UP-27374 of the existing 472-acre Syar
Napa Quarry which includes: 1) a 35 year term, 2) an increase in the mining depth from 150 feet above
mean sea level to 0 feet mean sea level, and 3) an increase in sales of aggregate and aggregate related
materials from current levels of approximately 1 million tons per year up to approximately 2 million
tons per year. Other activities associated with the proposed project include the relocation and
improvement of two Skyline Wilderness Park's trails (Buckeye Trail and Skyline Trail), that were
originally constructed on the quarry property, back onto Skyline Park lands. Napa County is
responsible for approval of the Surface Mining Permit (#P08-00337-SMP) pursuant to Chapter 16.12
(Surface Mining and Reclamation) of the Napa County Code.
Pursuant to state and local guidelines for implementing the California Environmental Quality Act
(CEQA), the County of Napa will be lead agency for the project. The EIR will be inclusive of the
various project elements including long-term operation of the facility (35 years). An Initial Study (IS)
Checklist has been prepared and concluded that there may be potentially significant adverse
environmental impacts in the following areas . Aesthetics, Agricultural Resources, Air Quality,
Biological Resources, Cultural Resources, Geology tit Soils, Hazards & Hazardous Materials,
Hydrology & Water Quality, Land Use & Planning, Noise, Population & Housing, Recreation,
Transportation and Traffic, and Utilities & Service Systems. The IS is available for inspection, along
with copies of all documents which relate to the above described project, between the hours of 8:00 a.m.
and 4:45 p.m., Monday through Friday, at the County Administration Building, Conservation,
Development & Planning Department, 1195 Third Street, Suite 210, Napa, California.
02304-09001-11020
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To ensure that the EIR for this project is thorough, adequate and meets the needs of all agencies and
citizens reviewing it, we are soliciting comments on specific issues to be included in the environmental
review. Comments on the scope of issues to be evaluated in the EIR are also encouraged.
SCOPING MEETING: On Wednesday morning, the 1st day of filly, 2009. at 9:00 a.m. or later, in the
County Administration Building, 1195 Third Street, Suite 305 (Top Floor), Napa, California, a Scoping
Session for preparation of the EIR will be conducted by the Conservation, Development and Planning
Commission of the County of Napa regarding the project. All interested persons are invited to attend
the hearing and be heard.
COMMENT PERIOD: Due to time limits mandated by State law and in order for your comments to be
considered, responses must be sent at the earliest possible date but not later than 4:45 p.m., Tuesday,
July 14, 2009 to:
Donald BarreIla, Project Planner
Napa County Conservation, Development and Planning Department
1195 Third Street, Suite 210, Napa, CA 94559
Fax: (707) 299-4491
Email: dbarrell@co.napa.ca.us

DATED: June 10, 2009
HILLARY GITELMAN, DIRECTOR
CONSERVATION, DEVELOPMENT AND PLANNING DEPARTMENT
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1.0 GENERAL INFORMATION
Project Title

Syar Napa Quarry Expansion and Surface Mining Permit

Lead Agency

County of Napa
1195 Third Street
Napa, CA 94559
(707) 253-4417
Contact: Donald Barrella, Planner III
dbarrell@co.napa.ca.us

Project Location
The Syar Napa Quarry is located approximately 1 mile southeast of the City of Napa on the east
side of the Napa-Vallejo Highway (State Route 221) at the intersection with private Basalt Road
within Napa County. The property is contained within the USGS 7.5 minute Napa Quadrangle
and the 7.5 minute Mt. George Quadrangle. The site lies at 38° 15' 53" North latitude and 122°
15' 21" West longitude within Township 5 North, Range 4 West and Township 5 North, Range 3
West in the Mt. Diablo Meridian. Refer to Figure 1 Vicinity Map and Figure 2 Site Map and
Aerial View in Appendix A.
The project is bounded on the north by properties owned by the State of California that includes
the Napa State Hospital and open space leased to Napa County for Skyline Park. Also located to
the north at the quarry entrance are industrial properties. Directly south of the quarry entrance are
developed vineyards and commercial and industrial properties. Lands immediately adjacent to
the Napa Quarry property on the east include portions of Skyline Wilderness Park, developed
vineyards, and grazing land. To the west of Napa-Vallejo Highway are the City of Napa's
Kennedy Park and Kennedy Golf Course, Inspiration Chapel and Napa Valley Memorial Park,
Napa Valley Corporate Park, Napa Valley College, and the Napa River.
General Plan Designation
Napa County General Plan (GP) land use designations of the Napa Quarry site are identified in
Table 1 below. The General Plan Conservation Element, goals and policies support the use and
promotion of mining and extraction activities in areas containing significant mineral deposits.
Policies also state that the County shall apply zoning to mineral resource areas and appropriate
surrounding areas to allow for resources management and to anticipate future resource
availability. Refer to the following page for GP land use designation and zoning acronyms.
TABLE 1: NAPA QUARRY PARCELS GENERAL PLAN DESGINATION
GP Land Use
Assessors Parcel Number (APN)
Owner
Total Acres
DesignatMn
045-360-005
AWOS/MR
740.02
Syar Industries Inc.
AWOS/MR
046-370-012, -013, -015
currently
I
046-370-022
403 disturbed and
046-370-025
1/AW0S/MR
337 undisturbed
AWOS/MR
046-390-003
PI/AWOS/MR
046450-057
Syar Industries Inc.
127.80
046-390-002
AWOS
Pasini Family

02304-09001-11020
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AC - Airport Compatibility
AWOS - Agricultural, Watershed & Open Space
PI - Public Institutional, Open Space

AW - Agricultural Watershed
I - Industrial
MR - Mineral Resource

Zoning
There are three different zoning classifications within the boundaries of Napa Quarry: AW,
AW: AC, and I as identified in Table 2 below. Pursuant to Section 18.120.010.A.3 (Exception to
use limitations) of the Napa County Code, commercial excavation or extraction of natural
minerals are allowed in any zoning district provide a Surface Mining Permit has been issued
pursuant to Chapter 16.12 (Surface Mining and Reclamation).
TABLE 2: NAPA QUARRY PARCELS ZONING
Assessors Parcel Number (APN)
Zoning
045-360-005
AW:AC Combining District
046-370-012, 046-370-013, 046-370-015
AW
046-370-022, 046-370-025
046-390-002; 046-390-003
AW
046-450-057
AW

CEQA Requirement
This project is subject to the requirements of the California Environmental Quality Act (CEQA).
The lead agency is the County of Napa; the decision-making body is the Conservation,
Development and Planning Commission (Planning Commission). The Planning Commission is
responsible for assuring the completion of an adequate CEQA document and process. The
Planning Commission has the responsibility to make the appropriate findings and determinations
with respect to the CEQA process and disposition of the project. The purpose of this Project
Information for Notice of MR Preparation is to supplement the Notice of Preparation (NOP) and
provide a basis to better focus the Environmental Impact Report (EIR). The EIR being prepared
is intended to satisfy the requirements of CEQA (Public Resources Code, Div 13, Sec 2100021177), the State CEQA Guidelines [California Code of Regulations (CCR), Title 14, Sec
15000-15387], and District CEQA implementation procedures.
Scoping Meeting and MR Schedule
On Wednesday morning, the 1st day of July, 2009, at 9:00 a.m. or later, in the County
Administration Building, 1195 Third Street, Suite 305 (Top Floor), Napa, California, a Scoping
Session for preparation of the EIR will be conducted by the Conservation, Development and
Planning Commission of the County of Napa regarding the project. All interested persons are
invited to attend the hearing and be heard. Scoping comments must be received by 4:45 p.m.,
Tuesday July 14, 2009. Comments may be sent to:
Donald Barrella, Project Planner
Napa County Conservation, Development and Planning Department
1195 Third Street, Suite 210, Napa, CA 94559
Fax: (707) 299-4491 Email . dbarrell(&,co.napa.ca.us
The Draft EIR (DEIR) and Final EIR (FEIR) are anticipated to be completed according to the
project schedule (listed on following page):

02304-09001-11020
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DEIR Winter 2009/2010
Public Hearing on DIR Winter 2009/2010
Final FEIR Summer 2010
FUR Certification Summer 2010
Possible Permits and Approvals:

•

US Army Corps of Engineers (COE) — Section 404 of the Clean Water Act required the
issuance of a permit before discharging fill into the waters of the U.S., including
wetlands.
• US Fish & Wildlife Service (FWS) — Pursuant to the requirements of the Federal
Endangered Species Act (FESA) of 1973 (16 USC Section 1531 et seq.), an agency
reviewing a proposed project within its jurisdiction must determine whether any federally
listed species may be present in the project area and determine whether the proposed
project would have an adverse effect impact upon such species.
• Department of Fish & Game (DFG) — Section 1602 of the Fish and Game Code requires a
Streambank Alteration Agreement before any action is taken that would obstruct or divert
the flow or alter the channel of designated drainages, rivers, stream, and lake. Also,
pursuant to the requirement of the California Endangered Species Act (CESA) of 1970
(Fish and Game Code Section 2050 et seq., and CCR Tide 14, Subsection 670.2, 670.51),
an agency reviewing a proposed project within its jurisdiction must determine whether
any state listed species may be present in the project area and determine whether the
proposed project would have a potentially significant impact upon such species. An
environmental filing fee must be paid to the Napa County Clerk pursuant to Fish and
Game Code Section 711.4(d) on or before the filing of the Notice of Determination
(NOD) for the project.
• San Francisco Bay Region Regional Water Quality Control Board (RWQCB) — Section
401 of the Clean Water Act Water Quality Certification (WQC) for possible fill of
wetlands, possible revision to National Pollutant Discharge Elimination System (NPDES)
Permit Storm Water Pollution Prevention Plan (SWPPP) for storm drainage
improvements. Syar Quarry is currently operating under their own existing SWPPP
permit.
• California Department of Transportation (Caltrans) — If any mitigation measures and/or
work occurs within a Caltrans Right-of-Way (ROW) an encroachment permit would be
obtained from Caltrans.
• County of Napa Entitlements Required
• Surface Mining Permit
• Reclamation Plan Amendment under Surface Mining and Reclamation Act (SMARA)
• Napa County Department of Environmental Management — Groundwater permits are
generally required for increased use of an existing water system within the MillikenSarco-Tulocay (MST) Groundwater Basin.
• Hazardous Materials Business Plan (HMBP) and Emergency Action Plan
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2.0 PROJECT DESCRIPTION
The proposed project consists of:
•
•
•
•

Continuation of the existing mining operations for an additional 35 years;
Expansion of mining into approximately 291 acres and an increase in the depth of
mining from 150 feet elevation to 0 feet elevation (above mean sea level);
An increase in production of aggregate and aggregate related materials from
approximately 1 million tons per year to up to 2 million tons per year; and
An amendment of the existing Reclamation Plan.

Other activities and features associated with the proposed project include the relocation and
improvement of two trails in Skyline Wilderness Park (which were originally constructed on
Syar property) onto the Skyline Wilderness Park property.
Refer to Appendix A for the project figures, Appendix B for the Scope of Work (SOW) for the
preparation of the EIR, and Appendix C for air quality and traffic input data. Appendix C
includes Bay Area Air Quality Management District Permit to Operate #A2158, Syar's Off Road
Diesel Fleet Inventory, Barge and Sand Hauling Information, and Traffic Information to Napa
County.
2.1
Project Purpose and Need
As indicated in the Project Objectives (Section 2.2) the purpose and need of the proposed project
is to provide a local reliable and consistent source of aggregate and aggregate related materials
for development projects within Napa County, surrounding cities, and the region.
2.2
Project Objectives
Specific project objectives include the following:
• Extend by 35 years in an economically feasible manner the productive life of the existing
aggregate resource at the Napa Quany, which is designated as a "resource of regional
significance" by the State Mining and Geology Board (SMGB) pursuant to California
Public Resource Code Section 2790(14 CCR §3550.11);
• Increase annual saleable quantity of aggregate and aggregate related materials from 1
million tons to approximately 2 million tons to accommodate an increased demand of
aggregate over the life of the permit;
• Extend the productive life of an existing aggregate resource while continuing to avoid or
minimize environmental impacts;
• Provide for adequate aggregate materials for continued operations of the existing Napa
Quarry facilities, including the rock processing plant, sand plant, two asphaltic concrete
(AC) plants, and the aggregate base (AB) recycling plant;
• Assist the State and County in reducing greenhouse gases emissions and fossil fuel use by
providing a local aggregate resource;
• Help to fulfill the State's need to permit additional aggregate resources to meet current
and expected infrastructure improvement needs for transportation, flood protection, and
public and private facilities in California over the next 50 years I ;
California Department of Transportation Letter dated September 30, 2008: attached in Appendix D
02304-09001-11020
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• Provide a cost-effective aggregate resource in the County for approved residential,
commercial and industrial development projects, as well as public infrastructure projects;
and
2.3
Background
Napa Quarty is the largest mine in Napa County, being both the largest in acreage and the
highest producing facility in terms of material volume in the County. Mining activities have been
taking place on the site, in one form or another, for over a century. When the quarry first opened
in the early I900's, it was called the Basalt Rock Quarry. The Basalt Rock Company acquired the
original property in 1924, consisting of approximately 673 acres and continued to mine the rich
basalt rock material through most of the twentieth century. In 1961, Basalt Rock Company
leased a 182 2 acre parcel from the State that was contiguous to the quarry, a portion of which
was later purchased from the State by Syar. Syar Industries, Inc. purchased the quarry property in
1986 and has been actively mining the site since that time.
On November 28, 1973, the Napa County Board of Supervisors approved Use Permit #U-27374
for the Napa Quarry that brought operations at the site into compliance with Napa County
Zoning Ordinance. The permit included all of the properties owned and leased by Basalt Rock
Company. On September 22, 1981, the Board of Supervisors approved an amendment to the Use
Permit (#U128182) to allow the operator to mine the upper reaches of Grey Rock Pit in a more
efficient manner. The Reclamation Plan was approved on May 27, 1982, and the County
determined that Napa Quarry was consistent with the County's Ordinance No. 693 implementing
SMARA. In addition, the Napa Quarry was designated by the State as a mineral resource of
regional significance on December 3, 1986(14 CCR §3550.11).
In the 1990s two land acquisitions took place. In 1990 Syar purchased a one-half interest in the
121-acre Pasini property, and in 1998 Syar purchased 106 acres from the State of California
(northern portion of the quarry), which had been previously leased by the quarry.
2.4
Project Characteristics
The primary commercial aggregates at the Napa Quarry are blue basalt, rhyolite, and tuff. Blue
basalt has a high market value because of its weight, strength and durability. This material is
used for a number of industry and heavy construction applications, such as concrete and asphalt
products. A very high quality rhyolite is found throughout the Napa Quarry and is sold as rip rap,
landscape boulders, construction aggregates, drain rock and other uses. A third rock type found
at the site is tuff that can be sold as engineered fill and similar uses. Intermixed with the
commercial aggregates are a wide variety of non-commercial aggregates, such as scoria, which
would be removed and set aside to be used for later reclamation.
A summary of the proposed approach and standards for mining and reclamation contained in the
Mining and Reclamation Plan is provided below.
2.4.1 Proposed Mining and Reclamation Plan
The Mining and Reclamation Plan for the proposed project was prepared pursuant to SMARA
and Chapter 16.12 (Surface Mining and Reclamation) of the Napa County Code.
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2.4.2 Mining Plan
Stage One
For new areas proposed for mining, the required 50-foot setback from the adjacent properties
would be staked, and the vegetation and topsoil removed from the area as mining progresses.
The topsoil and vegetation in any given mining area will not be removed until mining has begun
in that area. Topsoil, where present, would be stockpiled in the active mining area and used for
interim and/or final reclamation.
Stage Two
Future mineral extraction practices would vary according to the type of aggregate being mined as
described in Section 2.4.3 (Mining Method). These practices would include using heavy ripping
equipment to construct steep slopes and drilling and blasting resulting in a benched
configuration. Mined rock would be hauled to the appropriate on-site processing plant where it
would be crushed, screened and conveyed to stockpiles. The crushed rock may be directly
transferred from the stockpile by a front-end loader or conveyor to customer's trucks or it may be
transported to the asphaltic concrete plants at the quarry to make asphalt.
2.4.3 Mining Method
The varied terrain and numerous rock types found at the quarry would require the use of multiple
mining methods. In the past, some areas have been excavated as pits, while others were
excavated as sidehill multi-bench quarries.
Three mining methods are proposed:
I. Areas with a sufficiently large homogenous mass of basalt or rhyolite would be
excavated to have an average slope ranging from 0.25:1 to 1:1 depending on the
condition of the rock and slope height. The cut basalt and rhyolite slopes would have 25foot wide horizontal benches every 50 vertical feet.
2. At hillsides with a substantial layer of tuff on top of basalt, the tuff would be graded at a
2:1 gradient and have a maximum slope height of 50 to 100 feet. A 25-foot wide bench
would be cut into the basalt at the toe of the tuff slope. Basalt would be harvested with
the same benched configuration described above, and then engineered fill would be used
to construct an earth buttress against the cut basalt slope. The engineered fill would have
6- to 10-foot wide horizontal benches every 30 vertical feet and 2:1 slope inclination in
between; unless steeper slopes (up to vertical) are approved by a geotechnical or soils
engineer.
3. In some areas the tuff and basalt would be excavated as a pit. The mining criteria would
be the same as the conditions described in method #2 above; however, there would be the
option to either construct a fill buttress against the cut and benched basalt slopes, or to fill
the pit with engineered fill.
All benches would be backsloped 2% to prevent run-off from flowing over the face of the slope.
Ditches at the back of the benches would be constructed to drain with a 1% to 10% lateral slope.
An earth catchment basin and drainage ditch would be constructed at the toe of the cut and fill
slopes to direct storm water away from the slope A small earthen berm and drainage ditch would
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also be constructed at the top of every mining area to prevent storm water from flowing down the
quarried slopes.
2.4.4 Water Supply and Utilities
Water Supply

There are currently two water supply systems associated with Syar Napa Quarry.
One system owned and operated by Syar Industries, referred to as the Syar Water System (SWS),
is a nontransient noncommunity water system that supplies the Syar corporate office (located on
the west side of Napa-Vallejo Highway), the Syar Quarry office, and surrounding facilities (e.g.
Pacific Steel, Shamrock) with non-potable water. The well for this system (2800580-001 aka
Latour Ct Well) is located on Latour Court. Syar Incorporated has indicated that water from this
system is not utilized in quarry operations and will continue not to be utilized for quarry
operations as part of this project.
The second system, referred to as the Quarry Well, is located in the northeast corner of the Boca
property (APN 046-370-024): the Boca property abuts the Syar Napa Quarry to the north. This
groundwater well currently supplies non-potable water to the quarry for quarry operations. The
project would continue to use water from this well for quarry operations.
Additionally, Syar utilizes water from on site ponds for dust suppression throughout the quarry.
Fire Protection

The Quarry has an existing approved Hazardous Materials Business Plan and Emergency Action
Plan which includes fire emergency response procedures and a fire prevention program. For
emergency fire events the Emergency Coordinator (EC) contacts 911. The Napa Fire Department
assists Napa Syar Quarry with non-emergency fire events. Employees complete a training
program to learn how to respond to emergencies using safe procedures.
The fire emergency response procedures and fire prevention program would be utilized in the
expanded areas of the quarry as well.
Wastewater

Syar Quarry utilizes on site septic systems and portapotties. No expansion is needed.
Electricity, Gas, Phone, and Cable

Pacific Gas and Electric (PG&E) provide gas and electricity. AT&T provides telephone and
internet (fiber optics) service and Suddenlink provides cable service to the project area. No
expansion is needed.
2.4.5 Aggregate Processing, Sales, and Office Facilities
The proposed project includes continuing operations at the existing facilities which including the
following (continues on following page):
•
•

• Two asphaltic concrete plants
• AB/recycling plant

Rock processing plant
Sand plant
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•
•
•
•
•
•

Office
Material and equipment storage yards
Maintenance and service buildings
Stockpiles of rock product, overburden
and topsoil
Process water ponds
Railroad spur

• Scale house
• Material testing laboratory
• Haul roads
• Drainage swales
•
•

Sediment control ponds
Barge landing area

2.4.6 Trip Generation
The project, including the increase in production from approximately 1 million to 2 million tons
per year, would generate additional vehicle, barge, and rail traffic. Estimates of increased trips
are provided below. These estimates will be refined in the EIR.
Annual car trips
Annual truck trips
Total annual vehicle trips
Average daily vehicle trips
Peak daily vehicle trips
Barge trips
Rail trips

Baseline2 Trips (1-way)
75,500
105,000
180,000
493
To be determined in EIR
28
340

Project Trips (1-way)
75,500
165,000
240,000
658

To be determined in HR
63
1,426

2.4.7 Employment
The Syar Napa Quarry facility currently employs 154 people (65 as office personnel, 54 in the
maintenance shop or shop related jobs and 35 in the quarry operations). Syar is anticipating that
an additional quarry work shift (consisting of existing employees) and/or approximately 10 to 20
new employees would be necessary to accommodate the proposed production increase.
2.4.8 Schedule and Hours of Operation
Syar is proposing the following hours of operation to reflect requested production levels and
current demands in the marketplace, particularly by Caltrans and other government agencies for
night paving of freeways in order to avoid traffic congestion.
The following list provides the regular hours of operation for the indicated activity (continues on
following page). The start and end of "Construction Season" hours are dictated by weather and
market conditions, but typical "Construction Season" hours are from June to November, and
typical "Off Season" hours are from December to May.
•

Regular Aggregate Mining Operation Hours
Construction Season Monday through Friday, 6:00 a.m. to 10:30 p.m.
Off Season Monday through Friday, 7:00 a.m. to 3:30 p.m.

2 CEQA establishes that the baseline physical conditions should be established at the time of the NOP. Therefore,
the impacts of the project will be compared to the baseline traffic generated by the quarry, together with traffic
generated by others, at approximately the time of this NOP in June 2009.
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•

Regular Aggregate Processing Operation Hours
Construction Season Monday through Friday, 16 hours a day (varies with demand)
Off Season Monday through Friday, 7:00 a m to 3:30 p.m.

•

Regular Asphalt Plant Operation Hours
Year-round Monday through Friday, 7:00 a.m. to 3:30 p.m.

•

Regular Aggregate Sales Hours
Year-round: Monday through Friday, 7:00 a.m. to 3:30 p.m.

In addition to these regular hours, Syar is requesting that aggregate processing and sales
(including asphalt processing) be allowed to operate up to 7 days a week and 24 hours a day,
when needed for specific customer requirements and market conditions. Increasingly, work on
public transportation infrastructure projects for Caltrans and other government agencies is taking
place at night, in order to avoid traffic impacts at the roadway being improved that would result
from daytime operations. Syar's PG&E contracts also encourage off-peak operation of aggregate
processing and other high electricity demand operations when electrical demand is high in the
summer months. Weekend hours are sometimes necessary in order to maintain customers'
critical project schedules, especially as the rainy season approaches in the fall. In addition,
natural disasters, such as flooding, earthquakes, or landslides, may create short-term
extraordinary market demands for aggregate products which can only be satisfied by extended
operational hours. In order to satisfy the need for aggregate products for these sorts of critical
infrastructure needs, operations outside of the regular hours of operations would be necessary.
2.4.9 Erosion/Sediment Control and Drainage during Mining
Erosion would be controlled by the combination of planned drainage, re-vegetation
improvements and through the use of Best Management Practices (BMPs). Construction of
benches, drainage facilities (swales, ditches, etc.), use of sediment ponds along with other
erosion control practices, would reduce the opportunity for runoff to concentrate and cause
erosion. Re-vegetation with grasses, herbaceous species, trees and shrubs would bind the soil
particles together and break up the erosive energy of rainfall. Temporary erosion control
measures to be implemented in conjunction with re-vegetation efforts include the use of rice
straw wattles, silt fences, straw mulch, and hay bales. These measures are intended to provide
erosion control while the plants are getting established.
The existing areas of operation are sloped to achieve positive drainage and future drainage areas
would be created in the same manner. For details of the existing drainage patterns please refer to
the Mining and Reclamation application on file and available for review at the Napa County
Conservation, Development and Planning Department. Surface water runoff would be sloped to
drain into drainage ditches and swales that would flow into designated sediment ponds. The
Quarry currently operates under a SWPPP dated February 2008 which describes in detail the
existing drainage facilities and storm water management practices. Before initiation of expanded
mining activities under a Surface Mining Permit, the SWPPP would be updated.
Existing on-site storm water drainage collection and retention features include (continues on
following page):
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•

•
•

Storm water runoff from the majority of the mining and processing areas surface flows to
either storm water detention ponds (SWPs #1-13), or to process water collection ponds
(PWPs) #1-6. SWPs 10, 11 and 12 do not discharge.
Storm water runoff from the sand plant, the barge import, the Asphaltic Concrete (AC)
Plants, and the soy racks flows to process water collection ponds #1-6.
7 storm water outfalls at the facility.

Runoff from the quarry slopes and benches would generally be directed down to the quarry floor
where it would be collected in ditches that drain into sediment ponds. Storm water on the
benches would flow into rock-lined V ditches at the back of the benches and tends to percolate
into the fractured rock. Remaining storm water would drain to the end of the bench and flow
down a ditch along the access road which would take the water to ditches at the base of the cut
slope. These drainage ditches would be constructed after the final grading configuration of each
bench has been achieved. Drainage ditches carrying storm water down from the 2:1 slopes, off of
the benches and along steep access roads would have rock check dams to slow down the velocity
of the storm water runoff. Ditches at the toe of the quany slopes would carry water to the
sediment ponds. Some of the existing ponds would be enlarged, modified or filled in and new
sediment ponds would be constructed as the quarry expands. The ponds remove sediments from
the storm water before the water leaves the site through six designated outfalls as described in
the SWPPP.
2.4.10 Landscape Mitigation Plan
The slopes in the setback areas (i.e. the 50-foot setbacks from adjacent properties: see Section
2.4.2 Mining Plan), primarily along Skyline Park would be planted with trees in advance of
mining, so the trees can become established prior to mining. These locations will be described in
greater detail in the EIR.
2.4.11 Re-vegetation Disturbed areas would be re-vegetated using two treatments: a)
hydroseeding and/or broadcast seeding; and b) installing woody plants. The initial treatment
would involve hydroseeding and/or broadcast seeding using one of the three grassland seed
mixes identified in the Reclamation Plan. Hydroseeding and/or broadcast seeding would occur
on quarried benches, valley floors, flat open areas, fill slopes, and 2:1 cut slopes. The basic
ingredients in the hydroseed mixture includes: seed, fertilizer, mulch or cellulose, rice straw and
tackifier (binder). The mulch/cellulose, rice straw and binder would create a layer on top of the
seed to protect the seed from being scorched by the sun, or from being carried away by rain, or
blown away by wind. Whether hydroseeding or broadcast seeding is used a layer of rice straw
would be placed on top to decrease raindrop impact on the ground surface, prevents run-off
concentration, and slows the velocity of run-off so that moisture can be retained in the soil.
Seeding would be done during the months of October and November just prior to the first winter
rains.
The second re-vegetation treatment involves the planting of shrubs and trees in clusters on the
benches, fill slopes, 2:1 slopes and valley floors. Massing of the vegetation is planned to
accomplish two objectives: 1) to screen the exposed man-made slopes; and 2) to replicate the
typical massing patterns of oak woodlands and chaparral in the surrounding hills. The trees
would be 5-gallon size and the shrubs would be D pot size (three inches across by ten inches
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deep). The woody plant materials would be planted between the months of October and
February.
Prior to beginning any interim and/or fmal reclamation planting activities, Syar would assess the
area to be reclaimed by identifying the soil type, sun exposure and steepness of the slopes prior
to choosing a specific hydroseed/woody plant to be planted in that particular habitat. For revegetation details please refer to the Mining and Reclamation application on file and available
for review at the Napa County Conservation, Development and Planning Department.
2.4.12 Reclamation Plan Amendment
The Reclamation Plan Amendment would apply to the entire project site, including the existing
and new quarry benches, the 2:1 cut slopes, the fill slopes, the new valley floors and the floor of
the existing operations area. Reclamation would eliminate or reconfigure sediment ponds.
Hydroseeding and/or planting of native trees and shrubs would be used to revegetate the areas
disturbed by mining. The final slopes would vary from 2:1 cut slopes to fill slopes and benched
rock slopes with an average slope ranging from 0.25:1 to 1:1. All final valley floors and flat open
areas would be graded to have positive drainage.
Under the Surface Mining and Reclamation Act (SMARA) and Chapter 16.12 of the Napa
County Code, reclamation is required only in those areas disturbed by surface mining since on or
after January 1, 1976 but not previously. Certain areas in the quarry were disturbed by surface
mining prior to 1976. Under this Plan those areas would not be reclaimed unless the areas are
subject to additional surface mining activities under this permit.
2.4.13 Maintenance and Monitoring
Monitoring and maintenance procedures would vary during the life and closure of the quarry.
The three different monitoring and maintenance periods are. 1) during mining in the form of
interim reclamation; 2) after mining ceases and vegetation is getting established during final
reclamation activities; and 3) up until reclamation is certified complete and approved by the
County and the State.
During all periods of mining and reclamation described above the site would be routinely
maintained and inspected. All maintenance work would be conducted during September and
October and would be completed prior to October 15th of each year. Annual and semi-annual
maintenance inspection and installation of erosion control measures (BMPs) would be conducted
prior to September 30th of each year. Routine maintenance would include the following:
repairing the irrigation system (if needed), erosion control work, re-vegetation work, fence repair
and sediment removal from associated ditches and ponds.
2.4.14 Ultimate Site Condition and Use
The proposed use of the property after reclamation is complete would be consistent with each
parcels land use and zoning designations described in Tables 1 and 2.
When mining is complete, the quarry cut and fill slopes would have varying gradients of 0.25:1
to 2:1 or flatter with mid-slope benches. The benched slopes would have cut 25 foot horizontal
wide benches with drainage ditches located approximately every 50 vertical feet. On the fill
slopes, the mid-slope horizontal benches with drainage ditches would be 6 to 10 feet wide every
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approximately 30 vertical feet. All former quarry floors and operation areas would be ripped and
re-graded to have positive drainage toward an on-site sediment pond.
2.5
EIR Alternatives
CEQA requires an evaluation of the comparative effects of a range of reasonable alternatives to
the project that would feasibly attain most of the basic objectives of the project, but would avoid
or substantially lessen any of the significant effects of the project (CEQA Guidelines Section
15126.6(a)). The range of alternatives is governed by the "rule of reason" that requires the EIR to
set forth only those alternatives necessary to permit a reasoned choice (Section 15126.6(0). The
significant effects of the alternatives shall be discussed, but in less detail than the significant
effects of the proposed project (Section 15126.6(d)).
The El R must assess the identified alternatives and determine which among the alternatives
(including the project as proposed) is the environmentally superior alternative. One of the
alternatives to be assessed is the "No Project" alternative (see discussion below under that
heading). If the No Project alternative is identified as the environmentally superior alternative,
then one of the other remaining alternatives must be identified as the environmentally superior
alternative.
The EIR will analyze the impacts of the following alternatives to the proposed project:
Alternative I - Reduced Footprint/Expansion Area
Alternative 2 - Annual Extraction: 1.5 Million Tons
Alternative 3 - No Project
It should be noted that variations of identified alternatives could also be considered by the
decision makers, including, but not limited to some variation in the quarry extraction tonnage
and/or project size.
3.0 ENVIRONMENTAL SETTING
Following is an overview of existing conditions in the project vicinity. Additional information
about the setting is presented in the discussion of each potential impact category and will be fully
analyzed in the Environinental Impact Report, as necessary for discussion of each impact
category.
3.1
Topography and Watershed
The topography of the undisturbed areas of the quarry property is typical of that found in the
surrounding areas: low-lying valleys and steep canyons rising up from numerous drainage ways.
The landscape consists of rolling canyons with clusters of oaks, chaparral and naturalized grasses
draining in a southwesterly pattern. The site rises to a north-south ridge with elevations that
range from 150 feet to just over 800 feet. This north-south ridge divides the site into two separate
watersheds with seven smaller drainage basins.
Elevations at the site range from approximately 20 feet msl at the western end of the site to about
700 feet msl at the eastern portion of the site. Topography at the site is relatively flat along the
low lying western portion of the site and steep to very steep in the central and eastern portion of
WV
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the site. Mining operations have altered the topography throughout much of the site, locally
resulting in benched cut slopes up to 240 feet high. Many of these cut slopes are vertical to
nearly vertical between benches.
The condition of the acres disturbed by mining vary from large flat areas to smoothly contoured
slopes with 4 to 1 gradients to steeply cut rock faces with IA tol gradient. The existing valleys
and hills between the previously mined areas offer a buffer to the rough and irregular shapes that
are generally void of vegetation. Other pertinent features within the quarry property include
numerous drainage courses, several sediment ponds, and various aggregate and overburden
stockpiles. A paved access road enters the site from SR 221 to the Quarry Office and then
numerous unpaved haul roads provide access to the various mining locations on-site.
The southwest portion of the site boarding Arroyo Creek is within a 100-year floodplain. Most of
the project site surface is pervious and approximately one percent of the site surface is
impervious (including buildings and paved parking). The nearest surface water is Arroyo Creek,
which flows into the Napa River (located west of the quarry). Arroyo Creek is located along and
outside the quarry property's southern boundary, and is the receiving water for discharge of
stormwater leaving detention ponds #1-3.
3.2
Biology
Napa County has a Mediterranean climate with warm to hot dry summers and cool winters.
Annual precipitation in the general vicinity of the site avenges 23 inches, most of which falls
between October and April in the form of rain.
Existing vegetation in the existing quarry and expansion area includes live oak woodlands and
eucalyptus on the lower canyon slopes and mixed sage-brush on the upper slopes, ridges and
south facing slopes. The most dominant vegetation in these different areas is the valley grasses
found throughout the site. Some plants found in and around the exiting mining areas include:
poison oak (Toxicodendron diversilobum) California sage (Artemisia californica), coastal live
oak (Quercus agrifolia), scrub oak (Quercus dumosa), and deer weed (Lotus scoparius).
Plants found in the oak woodlands include California cay (Umbellularia californica),
coast live oak and buckeye (Aesculus cahfornica). The middle canopy is composed of shrubs
including toyon (Heteromeles arbutifolia), poison oak, coffeeberry (Rhamnus californica),
snowberry (Symphoricarpos sp.), ceanothus (Ceanothus sp.), goldenback fern (Pityrogramma
triangularis), maidenhair fern (Adiantum L.), vetch (Vinca sp.), and bedstraw (Gallium sp.).
According to the Biological Evaluation by Live Oak Associates, nine biotic habitats were
identified on the project site. Where possible, these habitats were classified to be consistent with
the Napa County Baseline Data Report (Jones & Stokes and EDAW 2005). These habitats
include "annual grassland," "native grassland," "oak woodland," "evergreen oak woodland,"
"chamise chaparral," "coyote brush chaparral," "sagebrush chaparral," "riparian woodland," and
"aquatic", and "rock outcrops". Some of these habitats have been disturbed as a result of their
proximity to quarry operations. The remainder of the site was classified as "active quarry." A list
of the vascular plant species observed on the project site and the terrestrial vertebrates using, or
potentially using the site will be included in an Appendix of the EIR.
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A wetland delineation was completed by Live Oak Associates in April, 2009 and will be utilized
in the EIR for evaluation of the proposed project impacts to this resource.
A field survey for sensitive plant species of the project area was conducted on, March 31-April 2
and May 4-5, 2009. The surveys were conducted following protocol developed by James Nelson
for the California DFG (DFG, 2000). Intuitively controlled, seasonally appropriate surveys were
conducted that sampled the proposed quarry expansion areas, the current quarry natural habitats
and the proposed Skyline Park trail re-alignment.
3.3
Geology
At Napa Quarry there are two types of rock that are predominately mined: blue Basalt and
Rhyolite. Blue Basalt has a high market-value and is used for a number of industry and heavy
construction applications because of its weight, strength, and durability. A very high quality
Rhyolite is found throughout Napa Quarry and sold as rip rap, landscape boulders, construction
aggregates and drain rock. A third rock found at the site is Tuff which can be sold as engineered
fill.
Seismicity
The quarry is located in a seismically active region of California. Napa Quarry lies in between
the West Napa fault and the Concord-Green Valley fault. The West Napa fault which is about 3.4
miles southwest of the quarry is capable of generating moderate to major earthquakes which
could cause strong ground shaking at the site. The northern section of the West Napa fault is
about 1.9 miles southwest of the site. While this fault is not currently recognized by the
California Geological Survey as an active fault it has demonstrated in the recent past that it can
be a potential source of seismic shaking. Strong ground shaking can be expected at the site from
moderate to major earthquakes from other faults in the region such as the Concord-Green Valley
fault, 4.8 miles southwest; the Maacama fault, 33 miles northeast; the Healdsburg-Rodgers Creek
fault, 12 miles west-southwest; and the San Andreas Fault, 33 miles southwest. There have been
no significant earthquakes recorded near the mining area for over 100 years.
The area is also determined by the Napa County Planning Department to be an area of moderate
landslide occurrence based on an evaluation of maps prepared by the U.S. Geological Survey.
Mineral Resource Designation
According to the California Department of Conservation Division of Mines and Geology in the
Mineral Land Classification: Aggregate Materials in the San Francisco — Monterey Bay Area
Special Report 146 part III, the area containing the Napa Quarry was mapped by the State

Geologist and designated as Sector H: Sonoma Volcanic Rock. In 1987 the State designated
Sector H as Mineral Resources Zone 3, meaning those "areas containing mineral deposits, the
significance of which cannot be evaluated from available data." However it is known that within
the Mount George Quadrangle, making up a significant portion of Napa Quarry, the Sonoma
Volcanic rhyolite, dacite, basalt and tuff deposits may contain material suitable for mineral
aggregate. Most of the aggregate in Sector H is suitable for asphaltic concrete, while other
material can be used for road base aggregate.

02304-09001-11020
June 2009

14 of 37

ISP W I NZ 1..ERSI,K ELLY

Project Information for NOP of an EIR, Syar Napa Quarry Expansion and Surface Mining Permit

Soils
The Soil Survey of Napa County, 1978 by the Soil Conservation Service notes that the soils in the

southern part of the valley where Napa Quarry is located have low production potential. Lands
with these soils are used mainly for dryland pasture and for production of oats and hay. Based on
interpretive maps presented in The Soil Survey, Napa Quarry contains two types of soil; The
Hambright Series and the Sobrante Series. The majority of the site is mapped as having
Hambright soils with 30 to 75 percent slopes and areas of rock outcrops and steep and very steep
soils on uplands mainly in the Atlas Peak area. Runoff on this soil type is rapid to very rapid and
the potential for erosion is high. A small area of the quarry, approximately 5%, is mapped as the
Sobrante Series with 5 to 50 percent slopes consisting of well drained soils on uplands. The
vegetation is mostly annual grasses, scattered oaks, and a few digger pines. Permeability is
moderate and effective rooting depth is 25 to 40 inches with the available water capacity is 4 to 6
inches..
Annual precipitation in the general vicinity of the site averages 23 inches, most of which falls
between October and April in the form of rain (WRCC 2008). Stormwater readily infiltrates the
soils of the site; the soil layer is shallow, however, so when field capacity has been reached,
gravitational water drains into the seasonal tributaries on the site as shallow groundwater or as
surface sheet flow.
Groundwater
A portion of the Quarry is located within the Milliken-Sarco-Tulucay (MST) Groundwater
Basin, which is experiencing draw/depletion (Napa County Department of Public Works 2008).
Groundwater permits are generally required for increased use of a water system within this area.
There are several reports that will be utilized in the EIR in analyzing the impact to groundwater
resources including, but not limited to the United States Geological Survey's Ground-Water
Resources in the Lower Milliken-Sarco-Tulucay Creeks Area, Geologic Report, and Preliminary
Geologic Reconnaissance at the Pasini Property all by Kleinfelder.
3.4
Population
The City of Napa has an estimate population of 74,966 (2006 estimate), and the County 133,433
(2008 estimate) (U.S. Census Bureau).
3.5
Cultural Resources
Live Oak Associates, Inc completed a Cultural Resources Study in April 2008. The cultural
resources study consisted of background research, a record search at the Northwest Information
Center (NWIC) of the California Historical Resources Information System and the Native American
Heritage Commission, Sacramento, and a field survey. Two previously recorded cultural resources,
CA-NAP-266 (a prehistoric archaeological site) and P-28-968 (a historic-period stone fence) are
within the project area. Several historic-period cultural resources including stone fence segments; a
hand-carved cave; refuse scatter; animal trough, pen area, and fire pit; and abandoned buildings that
may have been associated with the original quarrying headquarters were identified. CA-NAP1032/P-28-001383 is a prehistoric site consisting of a bedrock mortar with two cups, recorded
just outside of the project area.
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The records search identified several previous cultural resource studies that have been done of
portions of the project area (LSA, 2007; Bartoy 2006; Eidsness 1991, 1997; Jackson 1973; Neri
2000; Self 2001; Shoup and Baker 1981; Tremaine and Lopez 1998).
The paleontological resources study consisted of a fossil locality search and literature review. No
paleontological resources were identified within or adjacent to the project area.
4.0 ENVIRONMENTAL EFFECTS

The following discussion evaluates potential adverse effects known at this time based on
preliminary review of the proposed project. The environmental categories presented below are
from the Environmental Checklist in Appendix G of the CEQA Guidelines. These categories of
will all be additionally evaluated in the EIR. The column entitled "Less than Significant with
Mitigation" is not used, because mitigation measures have not yet been formulated. Even though
mitigation may be available, the impact is considered "Potentially Significant" for the purposes
of this Initial Study. There is the potential for significant impacts to occur as a result of the
proposed project, therefore, an Environmental Impact Report will be prepared to evaluate
potential environmental effects. The EIR will recommend mitigation measures, as feasible, to
lessen the significance of any impacts identified as significant.
Refer to Appendix B, Scope of Work, for the methodology of analysis for each resource
category.
4.1

Aesthetics
Potentially
Significant
Impact

I.

Less Than
Significant
With Mitigation
Incorporation

Less Than
Significant
Impact

No Impact

AESTHETICS. Would the project:
a)

Have a substantial adverse effect on a scenic vista?

b)

Substantially damage scenic resources, including, but not limited to,
trees, rock outcroppings, and historic buildings within a state scenic
highway?

c)

Substantially degrade the existing visual character or quality of the
site and its surroundings?

d)

Create a new source of substantial light or glare, which would
adversely affect day or nighttime views in the area?

The expansion of mining activities and reclamation activities may have a significant effect on
scenic viewpoints looking toward the Napa foothills such as the Napa-Vallejo Highway, Skyline
Wilderness Park, Kennedy Park, the Napa River, the Highway 29 bridge over the Napa River,
Napa Valley College, and other viewpoints. Specific scenic resources such as trees or rock
outcrops may be affected, as well as overall visual character. In addition, nighttime production
work, which is needed by Caltrans and others, may increase the frequency of nighttime lighting,
which could affect nighttime views in the area.
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Section 1
Introduction and Summary
Introduction
The Suscol Mountain Vineyards Erosion Control Plan Application (ECPA) #P09-00176-EC PA
proposes earthmoving activities on slopes greater than five percent in connection with the
development of 444 net acres of vineyard within 568 gross acres disturbed on the approximately
2,123-acre property. The project site is located about two and a half miles southeast of the City
of Napa in Napa County, California, within the "Cordelia, California" and "Mt. George, California"
U.S. Geological Survey (USGS) 7.5-minute topographic quadrangles (Figure 2-2). The project
site roughly borders Skyline Wilderness Park to the north, State Highway 121 to the west, State
Highway 12 to the south and the Napa County bo rder with Solano County to the east. The
project site consists primarily of undeveloped oak woodland, chaparral and grassland habitats
occurring at elevations that range from approximately 150 to 1,385 feet above mean sea level
(msl). The project site includes the following four Asses son 's Parcel Numbers (APNs): 045-360006 (499 acres), 045-360-007(550 acres), 057-020-069(594 acres) and 057-030-004(480
acres).
A total of 45 vineyard blocks are proposed for development within areas with slopes greater
than five percent, thereby requiring an Agricultural Erosion C ontrol Plan (ECPA) and ECPA
application approval from the Napa County Conservation, Development and Planning
Department pursuant to Chapter 18.108 of the Napa County Code (Conservation Regulations).
Development of the project would result in the removal of 1,182 trees, which includes 272 bay, 9
buckeye, 8 hollyleaf cherry, 2 eucalyptus, 887 live oak, and 4 valley oak.
California Environmental Quality Act (CEQA) Lead Agency
The Napa County Conservation, Developm ent and Planning Department is the CEQA Lead
Agency and has prepared this Initial Study to provide agencies and the public with information
about the proposed project's potential im pacts, both beneficial and adverse, on the local and
regional environment. This document has been prepared in compliance with CEQA (1970, as
amended) and the State CEQA Guidelines, California Administrative Code, Title 14, Division 6,
Chapter 3 and Napa County's Local Procedures for Implementing CEQA.
Purpose of the Proposed Project
The primary objectives of the project proposed under #P09-001 76-E CPA are:
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•
•

•
•
•
•
•
•
•

Develop approximately 444 to 568 acres of vineyard;
Minimize soil erosion of vineyard development and operation through vineyard design
that avoids erosion-prone areas and controls erosion within the vineyard rather than
capturing soil after it has been displaced;
Protect water quality by protecting wetlands and streams to the maximum extent feasible
through avoidance and the implementation of various drainage features;
Provide opportunities for vineyard employment and economic development in Napa
County;
Farm vineyards in a sustainable manner;
Make efficient use of water from existing and proposed water resources,
Preserve existing Oak Woodland habitat to the greatest extent feasible;
Preserve a majority of the holding in woodlands, riparian, and open space which has the
greatest value as wildlife habitat; and
Use recycled water to supplement water demands if it becomes available in the region
and is commercially feasible to do so.

Project Setting and Zoning
The project site is located in southeastern Napa County in part of the hilly to steep mountains
located in the interior Northern California Coast Range. A number of moderate west and
northeastern facing slopes characterize the area. The majority of the proposed vineyard
development areas are located on moderate to steep terrain with slopes ranging from six to 30
percent. Pursuant to Conservation Regulation 18.108.070( b), areas with slopes less than five
percent do not require preparation of an erosion control plan for vineyard development. Under
#P09-00176-ECP A, all proposed vineyard developm ent is located in areas with slopes equal to,
or greater than, five percent. Approximately 5.5 acres (less than 1% of the gross area) are
located on slopes greater than 30 percent — of these subareas none are over one acre in size.
Pursuant to Resolution 94-19 subareas up to one acre in size in the 30 percent to 50 percent
range are subject to administrative action. Elevations onsite range from approximately 150 to
1,385 feet above msl. Soils on the property include Bale Clay Loam, 0 to 2 percent slopes
(104); Clear Lake Clay, drained (116); Fagan Clay Loam, 5 to 15 (131), 15 to 30 ( 132) and 30 to
50(134) percent slopes; Hambright-Rock Outcrop Corn plex, 2 to 30(151) and 30 to 75(152)
percent slopes; Rock Outcrop (175); and Sobrante Loam, 30 to 50(179) percent slopes.
Characteristic vegetation com munities and associated wildlife habitats occurring within the
project region are dominated by grasslands and oak woodland with smaller areas of riparian
woodland, freshwater m arsh, seeps and springs. Rock outcrop and a man-made pond also
provide habitat onsite. Suscol Creek originates in the eastern portion of the property and flows
west providing drainage for the majority of the project site. Suscol Creek is a perennial stream
that receives flows from several smaller tributaries, seeps and springs located onsite. Portions
of several other watersheds are located onsite, incl uding Arroyo Creek, Cayetano Creek,
Analytical Environmental Services
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Central Creek, Fagan Creek, and S heehy Creek watersheds. All drainages on the project site
eventually discharge to the Napa River. The project site also contains an approximately 25-mile
network of existing roads, and one groundwater well. Four water tanks and an existing pond
are also on the property. The project site is zoned as Agricultural Watershed and portions are
designated as part of an Airport Com patibility Combination District. The General Plan
designation is Agriculture, Watershed and Open S pace (AWOS) with a portion of one parcel
covered by a Mineral Resource overlay.
Summary
This Initial Study has identified potentially significant impacts associated with the development
of the proposed project, as well as effects determined not to be significant. Therefore, this Initial
Study supports the finding that an EIR should be prepared. For those environm ental issues
checked "potentially significant impact" in Section 3, the EIR will analyze the potential impact
and recommend mitigation measures.
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This section describes the project location, project elements, required permits and approvals,
and public involvement.
Project Location
The 2,123-acre Suscol Mountain Vineyards property is located approximately two and a half
miles southeast of the City of Napa in Napa County, California. Primary access for the property
is provided by Anderson Road, a low -volume road located off of State Route 221. The project
site (i.e., property) is situated within portions of Sections 6, 25, 29, 30, 31, 32, and 36, Township
5 North, Range 3 West, Mount Diablo Base and Meridian of the "Cordelia, California" and "Mt.
George, California" U.S . Geological Survey (USGS) 7.5-minute topographic quadrangles.
Figure 2-1 shows a regional location map of the area. Figure 2-2 identifies the site and vicinity
of Suscol Mountain Vineyards. An aerial photograph with Napa County parcels are shown in
Figure 2-3 and existing roads on the property are shown in Figure 2-4.
Description of Proposed Project
The Suscol Mountain Vineyards Erosion Control Plan Application (ECPA)#P09-00176-ECPA
proposes vegetation rem oval and earthmoving activities on slopes greater than five percent in
connection with the development of 444 net acres of vineyard withi n 568 gross acres disturbed
on the approximately 2,123-acre property, comprised of a total of 45 proposed vineyard blocks
within areas with slopes greater than five percent (Figure 2-4). Vineyard development activities
include removal of brush, trees and associated vegetation in propo sed vineyard areas ripping,
rock removal, cultivating the soil for planting, seeding cover crop, mulching, installing erosion
control measures, trenching for irrigation pipelines, installation of trellis system and deer fence
around vineyard blocks or block dust em (to minimize impact on wildlife corridors), laying out the
vine rows and planting vines. An Erosion Control Plan (ECP) has been prepared for the project
and the details of the plan will be discussed in the Environmental Impact Report (EIR).
There are approximately 25 miles of existing roads on the property. No additional roads are
anticipated with the project; the existing roads provide access to the proposed vineyard blocks
and would be maintained and surfaced with crushed rock as needed. Some roads may be
improved in order to provide adequate vehicle access for construction and vineyard
maintenance. In addition to road surfacing, rock generated as a result of the project would also
be used to construct erosion control features, or would be stored in designated rock disposal
areas onsite. One gro undwater well currently exists on the property and an additional two to
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four wells may be developed as part of the proposed project to facilitate efficient water
distribution for the project.
It is anticipated that approximately 266 acre-feet of water per year would be required for the
project'.
For the purposes of the California Env ironmental Quality Act (CEQA), the project under
consideration is as follows:
•

Earthmoving and grading activities on slopes greater than five percent associated w ith
soil cultivation, installation and maintenance of drainage irrigation and erosion control
features, ripping, tree and brush removal, and vineyard plantings and operation on 444
net acres within 568 gross acres of disturbance;
• Installation of surface drainage pipelines to collect surface runoff at low points
throughout the project area and transport it to protected outlets;
• Installation of infield drop inlets, standard drop inlets and concrete drop inlets;
• Construction of a concrete outlet structure;
• Construction of gravity outlets to act as energy dissipaters and minimize erosion;
• Installation of pipe and rock level spreaders at the ends of proposed pipelines to return
concentrated flows within the pipe to sheet flow;
• Construction of infield diversion di tches;
• Construction of outsloped infield spreaders;
• Construction of a subsurface drainage pipeline;
• Construction of rock repositories/outsloped turnarounds;
• Repair existing head cutting of a drainage;
• Construction of rock berms;
• Installation of cutoff collars on all solid pipelines with slopes greater than five percent;
• Improvement and maintenance of approximately 25 miles of existing roads for yearround access to the project site, including surfacing with crushed rock as needed;
• All disturbed areas and avenues will be seeded with a permanent no-till cover crop;
• Maintenance of the erosion control measures so they function as intended, and
maintenance of the measures throughout the rainy season; and
• Installation of temporary erosion con trol measures that may include, but are not limited
to, straw wattles, waterbars, and other meas ures, would be constructed as needed.
Some of the rock generated will be used to construct erosion control features such as rock
berms, rock repositories/outsloped turnarounds, gravity outlets and energy dissipaters. Rock
will also be used to surface avenues and existing roads where needed. Rock not used
Anticipated overall water use of the proposed project regardless of the number of existing or proposed
groundwater wells.
Analytical Environmental Services
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immediately will be stockpiled for future use inside the proposed clearing limits. Stockpiles are
expected to be less than 20 feet in height.
The proposed vineyards would be managed using the latest agricultural methods, including
engineered erosion control measures, cover crop management strategies and engineered
irrigation system. The Applicant also intends to certify the property through the Fish Friendly
Farming program.
Several potential waters of the U.S. and seeps are located throughout the project site. The
project design incorporates Napa County setbacks for all County-definitional streams pursuant
to Napa County Code Section 18.108.025 as well as 25-foot setbacks from seeps.
Required Permits and Approvals
The Napa County Conservation, Developm ent and Planning Department is the Lead Agency
under CEQA with the primary authority for project approval. In addition, the foil owing
Responsible and Trustee Agencies may have jurisdiction over some or all of the proposed
project:
•
•
•
•
•
•
•

U.S. Army Corps of Engineers (US ACE);
U.S. Fish and Wildlife Service (USFWS);
Califomia Department of Fish and Game (CDFG);
Califomia Department of Transportation (Caltrans);
State Water Resources Control Board, Division of Water Rights;
Bay Area Air Quality Management District (BAAQMD); and
San Francisco Bay Regional Water Quality Control Board, Region 2.

Public Involvement
This document, along with a Notice of Preparation prepared in accordan ce with Section 15082
of the CEQA Guidelines, is being circulated to local, state, and federal agencies, and to
interested organizations and individuals that may wish to comment on the proposed project.
Written comments may be submitted to the following address:
County of Napa
Conservation, Developm ent and Planning Department
Attn: Brian Bordona, Supervising Planner
1195 Third Street, Suite 210
Napa, CA 94559
bbordona@co.napa.ca.us
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Regional Location Map
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Site and Vicinity
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Figure 2-3
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ATTACHMENT E

Temporary Forbearance of a Water Right Entitlement Held by the
Orange Cove Irrigation District on Mill Creek, Tehama County,
California

Environmental Assessment

United States Bureau of Reclamation
Mid-Pacific Regional Office
2800 Cottage Way
Sacramento, California 95825
And
United States Fish and Wildlife Service
California-Nevada Operations Office
2800 Cottage Way
Sacramento, California 95825
September 2002

Environmental Assessment

2.0 ALTERNATIVES
2.1 Proposed Action
The Proposed Action is a short-term (5-year) project consisting of the temporary forbearance of
OCID's water right entitlement on Mill Creek to enhance in-stream flows in lower Mill Creek. The
enhanced in-stream flows are needed to support juvenile and adult chinook salmon migration and
survival. The Proposed Action helps achieve the AFRP objectives to improve transportation flows in
lower Mill Creek, thereby enabling the migration of spring-run chinook salmon and fall-run chinook
salmon. OCID's water entitlement had been previously diverted for irrigation purposes.
OCID 's water right entitlement on Mill Creek equals 5.5% (11cfs or 2,657 acre-feet) of the 203 cfs
allocated under the Decree (Appendix I). In addition, OCID may have the option of making available
for forbearance another 2.0% (4 cfs or 966 acre-feet) water right under the Decree through a separate
exchange agreement with LMMWC. This water, if made available, would supplement OCID's own
water right entitlement of 5.5%. Therefore, the combined total quantity of water made available by
OCID for instream purposes would be 7.5 % (15 cfs) of the Decree, or up to a maximum quantity of
3,623 acre-feet.
The environmental water for enhancing instream flows in Mill Creek would come from the
forbearance of water right entitlements under the Decree. The water held under this right was
historically diverted for the irrigation of approximately 300 acres of walnut and prune orchards. The
water would be dedicated to in-stream use for salmon runs from April through June and October of
each year during the 5-year project. The amount of available water resulting from the Proposed
Action would vary by water year type and in some years may not be fully adequate for fishery
enhancement. However, even under these conditions the increased in-stream flows might provide
some benefit for fish passage.
OCID's water right entitlement not used for instream flow purposes in March, July through
September, and November would be available for diversion by LMMWC to meet existing irrigation
demands and to provide a more reliable water supply. LMMWC would not be changing their
irrigation patterns or irrigating any additional acreage with the water provided under OCID's
entitlement.
The Proposed Action is a "performance project" whereby the USBR would compensate OCID based
on the amount of their Mill Creek water right entitlement available for in-stream use in Mill Creek to
help enhance salmon migration. The USBR would make payments to OCID under a performance
contract agreement so long as OCID performs under the terms of the agreement.
The Proposed Action is consistent with the existing exchange and lease agreements that the CDFG
and CDWR have engaged in to enhance Mill Creek flows (Appendix II).

September 2002
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Department of Public Works
1195 Third Street, Suite 201
Napa, CA 94559-3092
www.countyofnapa.org/publicworks
Main. (707) 253-4351
Ear (707) 253-4627
A Tradition of Stewardship
A Commitment to Service

Donald G. Ridenhour, P.E.
Director

MEMORANDUM
To:

Sean Trippi
Principal Planner

Date: November 29, 2010

From: Donald G. Ridenhour, •Ic>
Director of Public Works
Re:

Napa Pipe Project — Review and
Comments for Revised WSA (November
3, 2010)

We have completed our review of the Revised Water Supply Assessment (WSA) prepared by
Brownstein Hyatt Farber Schreck for the Napa Pipe Project dated November 3, 2010. The following are
the Public Works Department comments:

1. Has an Environmental Impact Review been performed for any of the potential Imported Surface
Water Transferors (Delta Ranch Partnership, Orange Cove Irrigation District or River Garden
Farms)? Or can the NRP provide information that confirms the availability of water, when the
water can be provided, etc?
2. Purchasing water rights and moving the purchased water out of other jurisdictions may be
challenged by the agency or governmental body where the water supply originates. It is Public
Works understanding that Yolo County has this restriction and other agencies may as well.
Local agency prohibitions of exporting water out of their jurisdiction may or may not be legal,
but this should be addressed when evaluating possible water supplies being proposed or
contemplated for serving the Napa Pipe Project.
3. Perfecting agreements and permits to move water through the Delta that is purchased from
another source and delivered to an agency or party through existing State Water Project
facilities is a complicated process. There are significant environmental and legal issues to
address and the proposed movement of water to serve the Napa Pipe Project will involve many
State and local agencies which further complicates perfecting a transfer of water as proposed.
During drought years the Department of Water Resources on behalf of State Water Contractors
has purchased water on a one year basis and moved water through the State facilities to
participating State Water Contractors. These short term transfers in years past happened with
little protest and avoided significant environmental review. Short term transfers while still
occurring are being challenged legally by various interest groups concerned about the Delta.
Long term or permanent transfers of water through the Delta have become very complicated
and the Department of Public Works is not aware of a successful transfer occurring in recent

years. The environmental concerns and restrictions as well as legal issues have made these
transfers difficult and extremely complicated. The WSA mentions that releasing water into a
stream allowing it to flow to the Delta has environmental benefits. While this may be true, the
impacts of diverting the water from Barker Slough in the Delta will require significant review
and will be politically and environmentally contentious. Obtaining permits to transfer water
through the Delta for export at the State Water Project's Barker Slough Pumping Plant may be
possible, but due to these complexities it may take many years to perfect and obtain approval.
The ANSA should address the realistic time frames could take to perfect these permits and multiagency agreements.
4. The WSA proposes moving water purchased from Delta Ranch Partnership, Orange Cove
Irrigation District or River Garden Farms through the North Bay Aqueduct to either the City of
Napa or the City of American Canyon treatment facilities. The WSA explains the limitations of
the NBA capacity and proposes moving this water during periods when other agencies are not
fully utilizing their share of the NBA to move State Water Project water. While it is possible to
utilize unused capacity in the NBA, it is difficult to quantify the amount of water that can
moved and the time of year that capacities are available to wheel water through the NBA. The
WSA identifies quantities based on two years of historical data that does not fully address the
difficulty in determining realistic quantities of water that can be wheeled through the NBA and
when excess capacity may be available. The Napa Pipe Project would have to do an exhaustive
study of future water demands to determine available capacity in the NBA. It must be noted
that while each subcontractor to the Solano County Water Agency and the Napa County Flood
Control and Water Conservation District have paid for the NBA and have theoretical shares of
the capacity, the NBA is owned and operated by the State Department of Water Resources.
DWR has established a priority of water that can move through the NBA and State Water
Project water has the first priority regardless of the theoretical share an agency has paid for the
NBA. Solari° County water agencies have other supplies that they move through the NBA and
these supplies complicate determining available capacity in future years. The City of Napa is
nearly complete with a water treatment plant expansion at their Jamieson Canyon Water
Treatment Plant that will likely modify their treatment operations and future use of the NBA.
Again, as mentioned above the complexity and time it may take to negotiate agreements and
permits to utilize the NBA with the State and other local agencies impacted could be lengthy
and this should be addressed to realistically predict when additional surface water could be
delivered to the Napa Pipe Project.
5. The WSA suggests negotiating an agreement to purchase surface water from the three sources
listed above and provide this new source of water to either the City of Napa or the City of
American Canyon in exchange for delivery of the water to the Napa Pipe development or
providing water service to the Napa Pipe development. This is the most realistic method of the
Napa Pipe development being served by surface water purchased and wheeled through the
NBA. These two cities, being subcontractors to the NBA and having a share in the NBA
capacity, have a better chance of successfully negotiating the necessary agreements to move this
water through the NBA. The WSA suggests that if an agreement with these two cities cannot be
reached, utilizing California Water Code Sections 1810 through 1814 (Wheeling Statutes), the
Napa Pipe Project can utilize the NBA and City facility unused capacity without other agency
consent. While this may be possible, it is also possible and probable that the various agencies in

Napa and Solano County who utilize the NBA could alter operations of their facilities and their
use of the NBA to minimize its effective availability to the Napa Pipe Project. Attempting to
force another agency to wheel water against their consent will impact the timing of water
availability to the project and should be addressed in the WSA.
The WSA for the Napa Pipe Project lays out many of the details and complexities of purchasing water
rights in other areas of California and delivering these supplies via river and various agency facilities,
but the WSA does not truly address the uncertainty, the difficulties, and the years it may take to perfect
such a transfer of water. Purchasing and wheeling water through the various waterways, State, and
local agency facilities is a potential water source to serve this development, but will take years of
navigating through the necessary permits, agreements with other agencies, and through the
environmental review process. Further review of the NBA capacity should be conducted, to better
estimate unused NBA capacity considering each agency in Solana and Napa County who uses the
NBA, their various water supplies, and projected increase in demands and deliveries through the NBA
in future years. Please contact me if you have specific questions regarding the Department of Public
Works comments.

Cc:

Ryan Panganiban
Kevin Berryhill
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Tehama County, California
Hydrologic Unit Code 18020103
Latitude 40 0 03 1 17 11 , Longitude 122°01'23" NAD27
Drainage area 131 square miles
Gage datum 385.00 feet above NGVD29

00060, Discharge, cubic feet per second,
Monthly mean in cfs (Calculation Period: 1990-01-01
YEAR
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002

->

2010-09-30)

Period-of-record for statistical calculation restricted by user
Jan Feb Mar Apr May I Jun Jul Aug I Sep Oct Nov Dec
254.1
100.5
140.0
719.2
174.2
1,277
422.4
1,592
912.6
327.5
348.4
184.4
414.4

187.9
124.7
474.0
599.4
290.9
476.4
872.4
356.3
1,069
706.1
865.7
343.8
247.4

262.9
471.9
281.6
672.2
252.5
1,200
457.4
310.0
615.7
516.9
545.5
350.5
343.0

214.2
269.1
284.1
522.0
219.7
655.1
488.4
347.7
558.7
435.0
429.0
259.3
400.1

226.7
243.4
200.8
611.9
251.8
830.3
624.4
340.9
742.9
476.9
397.5
276.1
316.1
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107.1
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American Canyon: A city on the rise
By MICHAEL WATERSON
InsideNimaVallev.com I Posted: Tuesday, February 16, 2010 12:00 am
Ten years ago, three derelict buildings were fighting a losing battle against time on the west side of Highway 29 near Napa
Junction Road.
Looking through the cracked, grimy windows of the old Napa Junction Store, a curious passerby could see the sky through
the partially collapsed roof, along with broken wooden furniture, scattered scraps of paper, telephone books, soda cans and
other odds and ends — all blanketed by years of dust.
Behind the store, sheets of plywood sealed the doors and windows of two abandoned houses. Between the buildings, a
mattress on the floor of a terminally weathered shed offered a filthy flop.
Across the highway, open fields of thistle and scrub stretched towards the crumbling ruins of the cement plant.
Today the derelict buildings are gone. Steps from where they once stood is the new, two-story American Canyon City Hall,
with its state-of-the-art city council chambers looking out over the highway and the new Napa Junction shopping center.
Clearly, it has been a decade of rapid transformation for the city of American Canyon.
American Canyon's growth in population, homes and retail businesses began before the countdown to midnight on Dec. 31,
1999.
But in the last 10 years the rate of change has been explosive. With a population of fewer than 10,000 in 1999, the city now
has an estimated 16,000 people.
New neighborhoods, both on the east side of Highway 29 and the western edge of the city, grew quickly during the go-go
years between recessions.
In 1999, Highway 29 through American Canyon was flanked by industrial businesses and roadside cafes.
Today, the city has a major supermarket and a Walmart Supercenter, three hotels and a host of smaller retailers.
The industrial base is still there, but retailers have come on strong. Sales tax revenues have gone from a relative pittance to $2

million last year.
Explosion of growth
Fran Lemos lives within walking distance of the new City Hall. She has lived on Hess Drive since 1948 and has seen many
changes during her 61 years there.
"The trains used to rattle the windows," Lemos said of her home.
Hobos from the trains, which came into Napa Junction from all directions, would come by and hope for a handout or a little
work.
Far fewer trains are coming through today, and a busy highway separates Lemos' home from the switching yard.
Lemos said she is mostly pleased with the transformation of the city, including one addition that stirred a huge controversy
only a few years ago.
"I'm thankful for Walmart," Lemos said. "It's so nice to be able to shop in our own city instead of going to Napa or Vallejo."
In 2001, several years before Walmart announced plans for an American Canyon store, Safeway completed a grocery store
with a gas station — its first in Northern California — at the corner of American Canyon Road and Highway 29.
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Spurred by the housing boom that began in the 1990s, the growth in retail did not come without friction.
The Walmart Supercenter proposal divided the community, prompted packed city council and planning commission meetings
and sparked litigation.
Napa County Supervisor Keith Caldwell, who was American Canyon fire chief when the decade dawned, remembers the
period as frantic.
"From '99 forward was the height of building activity within the city," Caldwell said. "It was challenging for staff with all the
inspections of sprinklered homes and mapping and naming of streets."
The demand for services put a strain not only on the fire department, but also on police, planners and public works, Caldwell
said.
No one was prepared for the stratospheric prices of the housing bubble, according to Caldwell. "We were told that homes in
American Canyon would never sell for more than $300,000," he said. "At the peak, I think there was a home in Vintage
Ranch listed for $1 million. That was beyond our wildest dreams."
City Councilmember Joan Bennett, who was on the city's first council after incorporation in 1992, said the rapid growth was
a problem.
"It was such an explosion of growth. We didn't grow into it; all of a sudden it was there," she said.
Bennett said city government has spent the last four or five years catching up with the growth by adding traffic
improvements, upgrading infrastructure and bolstering city services.
Growing pains
Growth fueled school construction as well, including a new elementary school, Canyon Oaks, paid for by Vintage Ranch
residential developer Standard Pacific Homes, and a state-of-the-art high school campus scheduled to open this year.
American Canyon High School's $160 million cost is funded by Measure G, a bond measure passed by voters in Yountville,
Napa and American Canyon in 2006.
"I'm grateful to the people of Napa for voting for our school," said Lemos.
City government centers also have been transformed. In addition to City Hall, the city has a new headquarters for its police
and fire departments on Donaldson Way.
The old fire station on James Road is now used for storage and paramedic classes by Napa Valley College, while the former
police station on Elliott Drive is being remodeled for use as a senior center.
"I think the senior center will be a really important amenity for the community," said Bennett.
Even as the economic downturn stopped growth for the time being, the city is still grappling with the challenges of its rapid
growth.
The city's water supply has become a concern, as it is almost entirely reliant on the State Water Project, which has delivered
less and less during years of drought or light Sierra snow packs.
The city is now looking to improve its water storage capacity and find alternatives to state water.
Traffic along Highway 29 has continued to increase, to the chagrin of residents and commuters alike.
Plans to extend Devlin Road and Newell Drive, north-south corridors that could reduce the reliance of local traffic on the
highway, are moving along, but too slowly for many.
Other plans, such as improvements to the much-used Kimberly Park, will be tempered by lean budget times.
The city is planning on reducing its current budget by $1.6 million because of drops in sales tax and property tax revenues.
Projections for state government in the next few years suggest that American Canyon and other cities will have to tighten the
reins for several years.
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Bennett sees the budget cuts as "a big challenge," but feels that city staff and especially City Manager Rich Ramirez are up to
the task.
"He may not be popular with everyone, but he is very knowledgeable and experienced," Bennett said of Ramirez. "He
deserves kudos for the job he is doing."
City officials foresaw budget problems and acted quickly, Bennett said.
"We've done pretty well economically," she said. "Unfortunately, the state hasn't."
Residents continue to be proud of their city and its people.
Locals routinely say their favorite aspects of the city are its focus on families and its small-town feel.
Lemos also says the city has done a good job of everything from recognizing dedicated volunteers at an annual luncheon to
forcing developers to build schools and parks.
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Panel approves American Canyon annexation of eucalyptus
grove
KERANA TODOROV I Posted: Tuesday, October 5, 2010 11:00 pm
The eucalyptus grove in American Canyon, a popular playground for paintball players, should become part of American
Canyon, the agency that approves boundary changes in Napa County decided Monday.
The Napa Local Agency Formation Commission voted 4-0 to allow the annexation of the eucalyptus grove along with the site
of the new American Canyon High School east of Highway 29. The city serves the 49.5-acre school property with water and
sewer services.
The eucalyptus grove, a 106-acre parcel near the city's wetlands, has remained in unincorporated Napa County, although it is
walking distance from some of the city's newer residential subdivisions and the Green Island Road industrial area.
American Canyon City Manager Rich Ramirez said Tuesday the city wants control over its land use so residents can become
involved with the future of the area.
"Now, we can master plan the area to see what the community wants," Ramirez said.
The eucalyptus grove, an area known for its past code enforcement issues, including court-ordered cleanup and rooster
fighting, is zoned to allow private or public commercial recreational developments. That may include RV parking, an
amusement or a business park, Ramirez said.
"There are oodles of possibilities," Ramirez said.
The LAFCO commissioners who voted Monday were Yountville Councilman Lewis Chilton, Napa Councilwoman Juliana
Inman, public representative Brian Kelly, and Napa County Supervisor Brad Wagenlcnecht. Napa County Supervisor Bill
Dodd, another LAFCO commissioner, did not attend the meeting.
Wagenknecht said he voted for the annexations because the land is within the city's urban limit line, referring to an
agreement Napa County and the city of American Canyon reached in 2008. The agreement decided on the city's future
boundary lines.
City Councilwoman Joan Bennett, an alternate LAFCO member did not vote Tuesday because the other city representatives
were present. She does support the annexation of the eucalyptus grove, saying she wants more recreation.
Councilman Don Callison, a longtime planning commissioner before his 2006 election to the City Council, who also supports
the annexation proposals, said parts of the original eucalyptus grove property are already within the city's boundaries.
City officials have discussed opening nearby Commerce Boulevard, a dirt road that is closed to traffic. The road would allow
cars and pedestrians an alternative route to reach the Green Island industrial area without using Highway 29. Ramirez
emphasized that trucks would be prohibited on that road.
Nearby Clarke Ranch, a city-owned parcel home to American Canyon's 4-H farm, is also scheduled for annexation.
The annexation is the second proposal before LAFCO this summer to expand the city's borders.
In August Napa LAFCO approved the annexation of 270 acres north of Green Island Road into the city. According to the
city, the land may be developed into 2 million square feet of warehouse as part of a long-term plan to achieve fiscal
sustainability for the valley's newest city.
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Annexation success presents opportunity in American Canyon
Napa Valley Register Editorial Board I Posted: Sunday, October 10, 2010 12:00 am
American Canyon is getting bigger.
And better ... not just for the city but for the greater good of the whole of Napa Valley.
In a county where 'development' is a dirty word, few things bring more fervent skeptism than the threat of urban sprawl.
But this isn't upvalley. The world is different in the county's southern end. So to the rules for 'proper development'.
American Canyon's recent flurry of annexation requests have been met with widespread approval from the Napa Local
Agency Formation Center, meaning nearly 800 acres of unincorporated county land will soon be under our southern most
city's control.
We believe, if done right, this is in the best interest of not only American Canyon, but ultimately the entire county.
The development of a town center, complete with the potential for 368 new affordable housing units, could go a long way
toward helping the county meet that state-mandated obligation.
If a mass of new homes are to be built in Napa County, it makes sense to put them in and around American Canyon.
It's the most commuter-friendly city in the county with its proximity to Interstate 80 and to Napa. It has a brand new high
school to attract young families. And American Canyon's vacant housing supply is as low as you will find in the Napa
Valley.
An attractive town center could help make American Canyon more of a destination in itself. It would create jobs, both from
its construction and added commerce.
But with more commerce and commuters come infrastructure concerns. The road up the valley from American Canyon can
be a rough one, especially when getting to and from work. Population growth anywhere on Highway 29 has the potential to
exacerbate an already growing problem.
Plans for the new town center have yet to be unveiled, but let us hope they include serious considerations for the additional
strain on transit. More lanes on Highway 29 will be necessary — indeed, they are necessary now as are more pedestrianfriendly sidewalks and routes throughout the city.
American Canyon officials know this and traffic has been a priority throughout the planning process.
The Napa Valley is made up of distinctly different communities. American Canyon will never look like Yountville, nor is it
trying to, but the city plays a valuable role in the flow of commerce in this county.
With annexations for the town center, American Canyon High, at the eucalyptus grove, Green Island Road and Clarke Ranch,
development and jobs are on their way in American Canyon. We hope that with each step in this growth process public input
is both sought and heeded.
American Canyon's growth — if done properly — can make for a better Napa Valley.
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County and cities facing tough water-supply choices
Jeff Quackenbush, Business Journal Staff Reporter
Monday, August 31, 2009,4:04 am
Categories: India Local Government, Wine Indust I No Comments

The future of urban growth and agriculture in Napa County will depend on managing existing surface and
underground water as well as developing new resources to meet rising demands for endangered-species
protection, according to a water-supply expert.
"To continue providing water reliably will mean increases in cost of service and changes in ways we use
water to be more efficient," said Felix Riesenberg, principal water resources engineer for the Napa County
Flood Control and Water Conservation District. "Conservation and use of recycled water will be more
important for reliability and self-reliance on local supplies."
Drought years, such as those the state has been experiencing, and potential climate change could put
further pressure on water availability, he noted. Mr. Riesenberg spoke on these competing needs at the
Business Journal's Impact Napa conference Aug. 27.
One of the major concerns about reliability in supply involves the North Bay Aqueduct, which supplies
Solano and Napa counties via water pumped from Barker Slough in the Sacramento River Delta east of
Travis Air Force Base.
The Napa County water district has entitlements from the State Water Project for 29,025 acre-feet of water
from the aqueduct a year and sells aqueduct water to American Canyon, Napa and Calistoga. Napa also taps
the 31,000-acre-foot Lake Hennessey and 1,400-acre-foot Milliken Reservoir, and Calistoga gets water from
275-acre-foot Kimball Reservoir. A family of four uses two to three acre-feet of water annually.
But allocations from the State Water Resources Control Board vary. The 2009 allocation to Napa County of
25,000 acre-feet requested was just 15 percent, or 3,500 acre-feet, in October amid a declared "critically
dry" year. The state water board increased the county's allocation to 40 percent in May because of late
spring snowfall in the Sierra Nevada.
American Canyon is completely dependent upon aqueduct water to serve not only residents and businesses
in the city limits but also surrounding vineyards and business parks that were part of a water district
acquired upon the city's incorporation, according to Michael Throne, the new public works director.
The city has to read to State Water Project cutbacks and make up for daily demand spikes through
purchases of aqueduct water from neighboring Vallejo. City concerns about water supply led to a halt in
providing written water commitments to builders in the Napa County Airport-area business parks during
some of 2007.
"It makes planning sometimes difficult because it is not reliable," he said.
This past spring American Canyon started pumping recycled water to 40 customers, with the goal of
reducing about 1,00o acre-feet a year of fresh water used for irrigation. The city is building a storage tank
for recycled water as well as more pipelines to supply irrigation needs at city facilities as well as commercial
developments such as Napa Junction and industrial areas along Green Island Road.
Supplying those properties will reduce consumption of potable water by an estimated 300 to 400 acre-feet
per year. That will help in drought years, but the city continues to look for ways to deal with a 1,000 to
2,000 acre-foot budgeted deficit, according to Mr. Throne.
Meanwhile, Napa Sanitation District is expanding availability of recycled water from its south Napa plant
for irrigation in conjunction with the North Bay Water Reuse Authority. Two goals are to deliver recycled
water to Napa State Hospital and the groundwater-deficient Milliken Sarco Tulocay area as well as Los
Carneros winegrowing region.
Groundwater is the main water source in unincorporated areas, followed by some diversion and storage of
stream and river water. The 2050 Napa Valley Water Resources Study of those areas, completed in 2005,
found that use and supply are about in balance, though a deficit could come by 2050, according to Mr.
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Riesenberg. He said that concerns about regulation have posed some challenges in recruiting property
owners to install well-monitoring devices to create a more complete water-supply model.
Wine industry programs such as Fish Friendly Farming and Napa Green Winery, as well as the frostprotection watermaster system in place on the Napa River since 1976, are helping rural water supplies
become more sustainable, according to county Farm Bureau Executive Director Sally Elles.
Inside Napa, the city has been allowing developers to mitigate water use by purchasing certificates that fund
replacement of high-flow plumbing fixtures elsewhere and by funding the construction of recycled-water
service to project sites, according to Joy Eldredge, general manager of the city water division.
"As we look at large projects associated with development we look for opportunities to condition mitigation
to offset uses to mitigate the cost of extending purple pipe to them," she said, referring to the standard color
of lines carrying recycled water. Such an offset has been suggested for the proposed Ritz-Carlton hotel.
As American Canyon adjusts long-range public policy to meet water demand, it and other cities supplied by
the aqueduct are concerned about its long-term future. Recent court rulings on when water can be pumped
from the Delta's waterways because of the protected smelt could pose problems for the aqueduct's pumping
point, according to Mr. Riesenberg.
So the Napa County water district and Solano County Water Agency for more than a decade have been
studying two alternative aqueduct source points miles upriver to improve water quality.
Climate-change-protection efforts statewide likely will result in requirements from regional water quality
control boards that project proponents employ what is called low-impact development, according to Mr.
Riesenberg. That calls for site conditions after development, such as water percolation into aquifers, to
mimic conditions before construction.
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By KEVIN COURTNEY
Register Staff Writer I Posted: Thursday, December 3, 2009 12:00 am
For the first time, the city of Napa is willing to consider providing drinking water to residents of unincorporated Coombsville,
an area beset with failing wells and a dropping water table.
The Napa City Council voted Tuesday to begin preliminary talks with Napa County and the Napa Sanitation District on a two
-prong solution to Coombsville's water woes: potable city water for homes, recycled district water for outdoor irrigation.
Extending city water to semi-rural lands east of the city raises a host of financial, legal and environmental issues that will
have to be studied, Mayor Jill Techel said.
In 2005, a city study concluded that Napa had enough water to handle growth through 2020, but supplies would be stretched
in a major drought in the decades to follow.
Napa is going into the talks with the requirement that piping drinking water to Coombsville cannot harm current or future city
residents. "We have to make sure there is zero impact to our current system," Joy Eldredge, the city's water general manager,
said Wednesday.
That said, Napa is willing to brainstorm with the county and Napa Sanitation to see if there is a way to help Coombsville
residents in need, Eldredge said.
No one knows how much water is needed, where it would come from and how the distribution system would be paid for,
Eldredge said.
The city might be able to redirect water to Coombsville if current city customers switched to reclaimed water for their
landscaping, Techel said. For example Napa State Hospital now uses 200 acre feet of city water each year to keep its grounds
green, she said.
The city's residential and commercial customers, nearly all of which are within the city limits, use some 15,000 acre feet per
year today. Demand is expected to grow to 18,800 acre feet in 2020 and 21,640 acre feet in 2050.
Napa will be joining talks that have been underway for most of this decade between the county and Napa Sanitation over how
to help residents in the so-called Milliken-Sarco-Tulocay area — or MST — named for the three main creeks that descend
from the eastern hills between Monticello Road and Napa State Hospital.
While Napa Sanitation has enough reclaimed water to help Coombsville, money must be found to pay distribution costs.
The county has been considering a scaled-back plan costing $12 million to bring reclaimed water to Napa Valley Country
Club as well as nearby vineyards and homes.
Coombsville residents have asked council members for help with potable water, as well. "I feel we have a duty to work
cooperatively to help them get the water," Councilman Mark van Gorder said Tuesday.
Techel and Councilwoman Juliana Inman will join Supervisors Bill Dodd and Keith Caldwell and Napa Sanitation District
board member Charles Gravett in private talks. Senior staff from each jurisdiction will also participate.
Each entity will develop "guiding principles," then tackle a host of technical issues. Eventually, the public will be brought
into the discussion to come up with a preferred solution, city and county officials said.
This is a legally complex endeavor, Felix Riesenberg, the county's water resources engineer, said. The Local Agency
Formation Commission might have to vote to expand Napa's sphere of influence so the city can serve parts of Coombsville,
he said.
Currently, the county limits new land uses in Coombsville that put added pressure on the underground water supply.
Environmental studies would be needed to determine if piping in city water would induce growth, he said.
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The City Council would have to approve water connections outside the city limits by four-fifths vote, Eldredge said. If the
city ever wanted to expand its Rural Urban Limit to include part of Coombsville, that would require a city election, Techel
said.
County supervisors approved staff talks with the city Tuesday morning. "The long-term solution for the MST has to be a
comprehensive program," involving reclaimed and potable water, Supervisor Keith Caldwell said. Reclaimed water is treated
sewage water suitable for irrigation, while potable water is fit for drinking.
Supervisor Brad Wagenknecht said the city might want to provide water to individual properties that have a water crisis while
an area-wide solution is drawn up.
Fred Swingle, a Coombsville resident who is part of the group Groundwater Under Local Protection, or GULP, said the city's
willingness to talk about serving Coombsville with potable water is a "significant development."
"Many people wanted potable water, not reclaimed," Swingle said. "There are a lot of folks trucking water right now."
Residents whose wells have failed are drilling new ones as deep as 600 feet, with no assurance that they will be successful,
Swingle said.
If his own 135-foot well continues to drop a foot a year, it will go dry within a decade, Swingle said. "Some people are going
down 10 feet a year," he said.
The crux of the problem is that well users in the MST are putting too much pressure on the aquifer, Riesenberg said.
Coombsville residents blame new vineyards for accelerating the problem.
While Napa joins talks about sending potable water to Coombsville, Napa Sanitation District is making progress on plans to
ship recycled water there.
Napa Sanitation is part the North Bay Water Reuse Authority, which is laying the groundwork to apply for state and federal
funds to expand the distribution of recycled water in Napa, Sonoma and Mann counties.
The authority is completing a regional environmental impact report that includes the extension of recycled water to
Coombsville as well as the Cameros region in south Napa.
Keith Rogal, the developer of the proposed Napa Pipe multi-use project, has suggested that his development has enough
surplus underground water to help Coombsville.
Reporter Jillian Jones contributed to this story.
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JAMES NOONAN I Posted: Tuesday, March 15, 2011 12:00 am
Napa Pipe's plan to ship recycled water to the parched Cameros region is coming under some scrutiny.
On Wednesday, Napa Sanitation District's board of directors will consider a draft comment letter panning the 2,580-home
development's proposal to treat wastewater on-site and send the recycled product west to Carneros.
The proposal — which was included in the recently released supplemental environmental study — calls for a 5-mile
underground pipeline to be installed between the Napa Pipe site and the water-deficient hills along the Sonoma County line,
snaking under the Napa River along the way.
In Napa Sanitation's draft critique, Napa Pipe's plan is labeled as "bad public policy," "environmentally damaging" and
"infeasible."
Tim Healy, general manager for the Napa Sanitation District, said the main problem with Napa Pipe's proposal is that it relies
on piping its treated wastewater off of the Napa Pipe site without identifying a recycled water user to receive the treated
product.
According to Healy's letter, only a short-term use — the flushing of the Napa-Sonoma Marsh Ponds — was brought up in the
supplemental environmental study released last month. Healy said that the marsh ponds would likely be restored after seven
to 10 years of treatment.
"What are they going to do then?" Healy asked, noting that in his opinion, having Napa Pipe link up with the district's
existing treatment facility — roughly a mile south of the development's proposed site — was the best option for all parties.
If the project fails to utilize the district's treatment plant, Healy believes the county's Board of Supervisors should not
approve the project until Napa Pipe applicants can provide long-term agreements demonstrating an ability to recycle all of the
project's wastewater.
"Anything short of that and they really don't have a long-term solution," he said.
While Napa Pipe's applicants have not identified a recipient, the desire for more recycled water in the Cameros region has
been present for decades.
In April 2009, property owners in the Los Cameros Water District approved an assessment to help self-fund an engineering
study examining how to best pipe water into the area.
John Stewart, director of the Los Cameros Water District, has previously said that area residents formed the district decades
ago, hoping to bring recycled water to the region.
Stewart could not be reached for additional comment on Monday.
Other issues raised by the district include the possibility that the proposed pipeline encroaches on a Napa Sanitation District
easement before it crosses the Napa River, and that the formation of a new wastewater service entity within the district's
boundaries is "not good public policy."
Healy said that — based on the maps included in the environmental study — it looked as if the pipeline conflicted with the
easement, and that the conflict would not be allowed by the district.
Keith Rogal, of Napa Redevelopment Partners, said that he did not believe the pipeline conflicted with the easement, and if it
did, it was not done intentionally.
With regard to the formation of a new sewer provider, Healy's letter states that property owners within Napa Pipe would be
"best served" by linking up with the district's Soscol Water Recycling Facility rather than having Napa Pipe form its own
private sewer company.

http://napavalleyregister.com/news/local/article_99ad385c-4eb2-11e0-94ef-001cc4c002e0... . 4/18/2011

Sanitation District takes issue with Napa Pipe sewer plan

Page 2 of 2

Rogal noted that the Cameros water pipeline was only one option for dealing with the project's wastewater needs, and that
Napa Pipe's applicants were also open to reaching a service agreement with the district.
"All options are being closely examined. But whichever approach is chosen with the Board of Supervisors, we will ensure all
the project's wastewater is recycled, and put to beneficial use — including providing 100 percent of the water for irrigating
our 40 acres of public parks," Rogal wrote in an e-mail. "In other words, all the potable water used by the project will be
treated and reused."
Rogal said that there was no preference between linking up with the district or building an on-site facility that piped to
Cameros; having previously stated, however, that the pipeline option would allow Napa Pipe to sell recycled water to a
community that was in need.
During their Wednesday meeting, the district's Board of Directors will have the option of approving staffs comments,
making revisions or requesting that staff make changes and come back with the comments at a later date, Healy said.
The comment window for Napa Pipe's supplemental study will remain open until March 31 and, under California's
environmental review laws, the county must respond to all concerns in its final report.
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1Spi, Sean
From:
Sent:
To:

Cc:
Subject:

Healy, Tim
Wednesday, March 09, 2011 9:23 AM
Gitelman, Hillary
Trippi, Sean; Thomas, Brian; Luce, Mark
RE: Napa Pipe

Hillary:
The scope we are currently developing does not include the collection system or recycled water system, although we
have notified the collection system consultant of the need to analyze the collection system impacts. It is cleaner for us
to review and study these areas separately due to the fact that different consultants have prepared master plans in each
of these areas. Water recycling impacts to the plant (additional filtration, pond storage) will be included in the
Treatment Plant study.
We fully intend for the studies to proceed as previously discussed. Once the draft scope is prepared, we will share and
discuss with Napa Pipe. It would be helpful if Napa Pipe modified their request to include the collection system and
water recycling impacts.
Tim Healy
From: Gitelman, Hillary
Sent: Wednesday, March 09, 2011 8:33 AM
To: Healy, Tim
Cc: Trippi, Sean; Thomas, Brian; Luce, Mark
Subject: RE: Napa Pipe
Tim:
Thanks for the update. I just want to make sure that defining the scope of work is a somewhat collaborative process, as
we discussed at our meeting. I think the developer will willingly participate if his engineers are involved in crafting the
scope, but it won't be so easy if you present him with a done deal.
Clearly the scope should address the collection system as well as the treatment plant issues, regardless as to how the
developer's initial request was worded. (Again, this shouldn't be an issue if your team makes a good faith effort to
solicit and consider input from the developer's engineers...)
Hillary Gitelman
Director of Conservation, Development & Planning
1195 Third Street, Napa, CA 94559
(707) 253-4805
From: Healy, Tim
Sent: Tuesday, March 08, 2011 7:27 PM
To: Gitelman, Hillary
Cc: Trippi, Sean; Thomas, Brian
Subject: RE: Napa Pipe

Hillary:
Napa Pipe's request was not received until the middle of January (1/14) and only at the further request of Supervisor
Luce. The request was submitted during the critical timeline to complete the WWTP Master Plan. Our consultant's

efforts were centered on completing that document prior to final preparation of our Capital Budget for next year. That
report was presented to our Board on March 2.
Now that the report is complete (with some minor modification still necessary), the Consultant's are preparing a draft
scope of services for the Napa Pipe work. Once prepared, we-will share the-draft scope-with Napa Pipe. We cannot
enter into an agreement until the NW Board has approved the document. Rather than being a appendix to the MP, we
anticipate that the study will be a separate document tiered off the completed master plan.
In addition to the study necessary for the treatment plant impacts, we have also commented that Napa Pipe fund
studies on the impact to NSD's collection system and recycled water system. Napa Pipe's 1/14 request did not cover
these issues. Perhaps you could be of some assistance to having Napa Pipe request that this work also be completed.
We are currently in the process of preparing comments on the Supplement to the 2009 Napa Pipe Draft EIR. Those
th
comments will be considered by our Board at its March 16 meeting.
Please do not hesitate to contact me if you need further clarification or additional information.

Tim Healy, P.E.
General Manager/District Engineer
Napa Sanitation District
W: (707) 258-6000 x 508
C: (707) 312-1627
thealyananasan.corn
From: Gitelman, Hillary
Sent: Tuesday, March 08, 2011 9:07 AM

To: Healy, Tim
Cc: Trippi, Sean

Subject: Napa Pipe
Tim:
What's the status of the scope of work for the Napa Pipe "appendix" to your master plan? Have you been working with
the developer's engineer to come up with the parameters as we discussed? What's the schedule?
Hillary Gitelman
Director of Conservation, Development & Planning
1195 Third Street, Napa, CA 94559
(707) 253-4805
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Final Regional Housing Needs Allocation
Adopted May 15, 2008
Very Low
<50%
ALAMEDA
ALBANY
BERKELEY
DUBLIN
EMERYVILLE
FREMONT
HAYWARD
LIVERMORE
NEWARK
OAKLAND
PIEDMONT
PLEASANTON
SAN LEANDRO
UNION CITY
UNINCORPORATED

ALAMEDA COUNTY
ANTIOCH
BRENTWOOD
CLAYTON
CONCORD
DANVILLE
EL CERRITO
HERCULES
LAFAYETTE
MARTINEZ
MORAGA
OAKLEY
ORINDA
PINOLE
PITTSBURG
PLEASANT HILL
RICHMOND

482

et
328
1,092
186
1,348
768
1,038
257
1,900
13
1,076
368
561
536
10,017
516
717
49
639
196
93
143
113
261
73
219
70
83
322
160
391

SAN PABLO
SAN RAMON
WALNUT CREEK
UNINCORPORATED

22
1,174
456
815

CONTRA COSTA COUNTY

6,512

Low <80%

Mod
<120%

329
43
424
661
174
887

392
52
549
653
219
876

483
660
160
2,098
10
728
228
391

569
683
155
3,142
11
720
277
380

340
7,616

400
9,078

339

381
480
33
498
146
80
73
80
179

435
35
426
130
59
74
77
166
47
120
48
49
223
105
339
38
715
302
598
4,325

52
88
55
48
296
106
540
60
740
374
687
4,996

Above
Mod

Total

843
117
1,130
924
558
1,269
1,573
1,013

2,046
276
2,431
3,330
1,137
4,380
3,393
3,394

291
7,489

863
14,629
40
3,277
1,630
1,944
2,167
44,937

6
753
757
612
891
18,226
1,046
1,073
34
1,480
111
199
163
91
454
62
348
45
143
931
257
1,556
178
834
826
1,408
11,239

2 282
2,705
151
3,043
583
431
453
361
1,060
234
775
218
323
1,772
628
2,826
298
3,463
1,958
3,508
27,072
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Very Low
<50%
BELVEDERE
CORTE MADERA
FAIRFAX

Low <80%
5

4

68
23
90
74
275
8

38
12
55
54
171
6

26
262
45
36
183
1,095

19
207
30
21
137
754

AMERICAN CANYON
CALISTOGA
NAPA

169
17
466

ST HELENA
YOUNTVILLE
unincorporated
NAPA COUNTY

LARKSPUR
MILL VALLEY
NOVATO
ROSS
SAN ANSELMO
SAN RAFAEL
SAUSALITO
TIBURON
unincorporated
MARIN COUNTY

SAN FRANCISCO COUNTY
Atherton
Belmont
Brisbane
Burlingame
Colma
Daly City
East Palo Alto
Foster City
Half Moon Bay
Hillsborough
Menlo Park
Millbrae
Pacifica
Porlola Valley
Redwood City
San Bruno
San Carlos
San Mateo
South San Francisco
Woodside
Unincorporated
SAN MATEO COUNTY

Mod
<120%
4
46
19
75

Above
Mod

Total

68
221
5
21

4
92
54
162
96
574
8
47

288
34
27
169
977

646
56
33
284
2,056

143
18
381

30
16
181
879

116
11
295
21
15
116
574

25
16
130
713

300
48
882
45
40
224
1,539

728
94
2,024
121
87
651
3,705

6,589

5,535

6,754

12,315

31,193

19
91
91
148

14
65
66
107
11
198
103
80
45
14
163
74
45
12
304
160
98
500
268

16
77
77
125
13
233
122
94

34

83
399
401
650
65
1,207
630
486
276
86
993
452
275
74
1,856
973
599
3,051
1,635
41
1,506
15,738

15
275
144
111
63
20
226
103
63
17
422
222
137
695
373
10
343
3,588

7
247
2,581

53
17
192
87
53
14
358
188
116
589
315
8
291
3,038

166
167
270
26
'501
261
201
115
35
412
188
114
31
772
403
248
1267
679
16
625
6,531

17
244
108
382
292
1,241
27
113
1,403
165
117
773
4,882
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Very Low
<50%
CAMPBELL
CUPERTINO
GILROY
LOS ALTOS
LOS ALTOS HILLS
LOS GATOS
MILPITAS
MONTE SERENO
MORGAN HILL
MOUNTAIN VIEW
PALO ALTO
SAN JOSE
SANTA CLARA
SARATOGA
SUNNYVALE
unincorporated

SANTA CLARA COUNTY
BENICIA
DIXON
FAIRFIELD
RIO VISTA
SUISUN CITY
VACAVILLE
VALLEJO
unincorporated

SOLANO COUNTY

199
341
319
98
27
154
689
13
317
571
690
7,751
1,293
90
1,073
253
13,878
147
197
873
213
173
754
655
26
3,038

Low <80%

Above
Mod

Total

122
229
217
66
19
100
421
9
249
388
543
5,322
914

6,198
1,002

68
708
192
9,567

77
776
232
11,007

99
98

108
123
675
207
94
515
568
18
2,308

39
5,643

81
45
55
370
273
1,122
29
69
137
264
2,445

204
109
157
701
679
2,896
87
156
254
564
5,807

13,650

41,316

89,242

214,500

562
176
109
468
468
16
1,996

CLOVERDALE
COTATI
HEALDSBURG

71
67
'71

PETALUMA
ROHNERT PARK
SANTA ROSA
SEBASTOPOL
SONOMA
WINDSOR
unincorporated

522
371
1,520
32
73
198
319

SONOMA COUNTY

3,244

130
217
2,154

48,840

35.102

REGION

Mod
<120%

61
36
48
352
231
996
28
55

158
243
271
79
22
122
441
11
246
488
641

413
357
808
74
13
186
936
8
500
1,152
986
15,450
2,664
57
1,869
413
25,886

892
1,170
1,615
317
81
562
2,487
41
1,312
2.599
2,860
34,721
5,873
292
4,426
1,090
60,338

178

532

310
1,686
623
234
1,164
1,409

728
3,796
1,219
610
2,901
3,100
99
12,985
417
257
331
1,945
1,554
6,534
176
353
719
1,364
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Napa Valley

Register
American Canyon joins county, cities for housing needs
MICHAEL WATERSON I Posted: Thursday, February 3, 2011 12:00 am
The city has cast its lot with the rest of Napa County in determining its future housing needs.
Following a staff recommendation, City Council voted 4-1 Tuesday to work with the county and other cities in determining
it's housing element for the 2014-22 cycle.
State law requires that each city and county provide for enough housing to meet the needs of a growing population. The
regional housing needs allocation (RHNA) has been assigned to each local city and county by the state through the
Association of Bay Area Governments (ABAG).
Once allocations are made, the law requires each jurisdiction to update its housing element. The allocation cycle was recently
extended from five to eight years.
As an alternative to receiving a specific allocation, state law allows local entities to form a "subregion" and receive one
subregional allocation.
At minimum a subregion must consist of a county and two cities, the report stated. The Board of Supervisors and the St.
Helena City Council voted for the subregion last month. Along with American Canyon, the cities of Napa and Calistoga
approved the resolution Tuesday.
The staff report, prepared by Brent Cooper, the city's community development director, argued that a regional approach gave
the city more flexibility than trying to meet an assigned allocation. Cooper said that local entities are more familiar with their
own needs and difficulties than is the Bay-Area-wide agency.
There is no fiscal impact to the city, according to the report.
Councilmember Cindy Coffey cast the dissenting vote, saying American Canyon needed to protect its interest in dealing with
the county and other cities.
"Did anyone nominate a representative from American Canyon (for the subregional committee)?" Coffey asked of Vice
Mayor Bennett and Mayor Garcia, the city's representatives on the Napa County Transportation and Planning Agency.
She was visibly upset when both said they could not recall discussing the possiblity of a committee representative from
American Canyon.
Resident Fran Lemos also expressed concern that American Canyon might be giving up some autonomy by joining the rest of
the county.
"One of the reasons we became a city was the county was always telling us what to do," said Lemos. She was also concerned
that American Canyon would get stuck with all the housing.
"I don't want American Canyon to become the county's largest city," Lemos said.
City Manager Richard Ramirez pointed out that joining the subregional approach does not preclude opting out at some future
date and going back to receiving the housing allocation directly from ABAG.
In 2003 and 2008 American Canyon reached agreements to accept allocated housing units from Napa County in exchange for
land and money.
In other business, council gave final approval for making the old city hall building on Crawford Way the city's new library
branch. The $1.6 million remodeling — paid for with library funds – will expand capacity by about 60 percent.
The move from it's current Canyon Plaza location a few hundred feet away could potentially save the city $70,000 or more
annual rental on the commercial space. According to library figures, American Canyon library has 11 percent of the total
Napa City-Council Library system.

http ://napavalleyregister.com/eagle/news/local/article_af4916be-2f49-11e0-8da7-001cc4c0.. . 4/15/2011

American Canyon joins county, cities for housing needs

Page 2 of 2

Council also approved supporting the local Relay For Life, the American Cancer Society 24-hour fundraiser for cancer
research, by designating up to 25 hours of staff time for event planning and implementation.
"This (Relay For Life) is becoming another signature event (for the city)," said Vice Mayor Bennett.AmCan joins county,
cities for housing needs
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