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Letter #ORG19:

Jim Lincoln, President, Napa County Farm Bureau.
February 5, 2010.

Response ORG19-1
This comment is comprised of an email referring to the attached comments
and a summary initial paragraph. The comment states that the project will
bring many policy challenges and conflicts for the County. The commentor
finds the project inconsistent with long-standing Napa County regional policies. Reasons for this conclusion are documented in the responses that follow. No response to this comment is necessary.
Response ORG19-2
The comment states that, in the opinion of the commentor, the mitigation
measures are in adequate and do not define agency responsibility, lack adequate funding and offer no reporting and monitoring plan. California Environmental Quality Act (CEQA) Guidelines Section 15097 requires that a
Mitigation Monitoring and Reporting Plan (MMRP) be prepared and
adopted, but does not require it as part of the EIR itself. In this instance,
mitigation has been provided at a sufficient level of detail to determine overall
effectiveness and secondary impacts (if any). An MMRP will be developed
and considered for adoption as a separate document at the time of project
approval. It will define monitoring actions and agency responsibilities. The
availability of adequate funding will be considered by the County in its consideration of whether to adopt the project as well as the mitigation measures
in the EIR.
Response ORG19-3
The comment states that the EIR length exceeds 6,000 pages rather than the
300 recommended by CEQA. This is excessive and slows and degrades the
ability of interested parties to achieve a true understanding of the impacts
associated with the project. The comment suggests that the County manages
future EIR projects to produce more concise documents. The comment is
noted. The EIR preparers considered that the complexity of the project could
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not be adequately expressed in less than the two volumes that constitute the
main body of the EIR.
Response ORG19-4
The comment expresses concern regarding proposed General Plan amendments related to groundwater use. The concerns of the commentor are
noted. The surface water importation option that is evaluated in the Supplement to the 2009 DEIR was intended to address concerns regarding the use of
groundwater. Also, the project proposes amendments to the General Plan
that are evaluated in the 2009 DEIR and Supplement to the 2009 DEIR as a
component of the project, not as mitigation. Regarding County groundwater
policies, please see response to Comment LA8-7.
As described in Appendix B of the Supplement to the 2009 DEIR, with the
surface water option, the project would no longer amend General Plan Policy
CON-11, and the proposed amendment to Policy CON-51 has been revised.
The proposed amendment to Policy CON-51 would clarify the status of
groundwater use by the project. The project is similarly situated to other
agricultural and residential property owners that rely on overlying groundwater rights.
Response ORG19-5
The comment states that reasonable doubt exists on the sufficiency of
groundwater to serve the needs of the project. The commentor is referred to
the Water Supply Assessment prepared for the project, contained in the 2009
DEIR in Appendix I, and the Groundwater Report prepared for the project,
contained in this FEIR as Exhibit C attached to the revised WSA. In addition, please note that the Supplement to the 2009 DEIR addresses the option
of importing surface water to the project site as an alternative water supply.
The conclusions in the 2009 DEIR on page 4.10-104 were based on peerreviewed expert analysis. (See Letter #ORG2.) In addition, the standard under CEQA for the adequacy of environmental analysis and conclusions is
whether substantial evidence supports the findings in the EIR, not whether
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there is “reasonable doubt” as to the sufficiency of the analysis. Here, substantial evidence in the EIR, revised WSA, and Groundwater Report, among
other documents, support the sufficiency of the water supply planning for the
project. The revised WSA for the project finds that groundwater supplies
would be sufficient to serve the project, and that the use of groundwater
would not have a measurable effect on groundwater resources in the MillikenSarco-Tulucay (MST) Basin. To ensure that effects to groundwater resources
are monitored, Mitigation Measure HYDRO-2 (numbered as HYDRO-5 in
the 2009 DEIR) requires a Groundwater Monitoring and Mitigation Plan to
be prepared for the project.
Response ORG19-6
The comment states that the project conflicts with the County’s longstanding policy of concentrating residential uses in the cities. The comment
continues by stating that the massive residential component of the mixed-use
project is neither necessary nor desirable to help the County meet the State’s
Regional Housing Needs Assessment (RHNA). It requests that the proposed
General Plan Amendment (GPA) requiring re-designation of 20 acres of Napa
Pipe to mixed-use is rejected. The comment is expressing an opinion and does
not require a response, although it should be noted that the County’s longstanding commitment to urban-centered growth is not inconsistent with directing growth to existing urbanized areas within the unincorporated county,
such as the Napa Pipe site. (See response to Comment ORG19-7, below.)
Response ORG19-7
The comment states that the project conflicts with Napa County General
Plan Policy AG/LU-25 regarding the County’s policy of discouraging new
special districts to accommodate new residential development and that proposed GPA 2 of the AG/LU section be rejected.
Policy AG/LU-25 states, “The County opposes the creation of new special
districts planned to accommodate new residential developments outside existing urbanized areas, except as specified in the Housing Element.” The Napa
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Pipe site is an “existing urbanized area,” as defined in the General Plan (see
page SV-3).
Response ORG19-8
The comment states that the project conflicts with AG/LU-119 which outlines the County’s Growth Management System and that proposed GPA 10
of the AG/LU section should be rejected. The commenter’s opinion is
noted.
Response ORG19-9
The comment states that the massive size of the proposed mixed-use project,
with the majority of the use for residential needs, conflicts with the General
Plan vision of “longstanding commitments to agricultural preservation, resource conservation, and urban-centered growth.” The 2009 DEIR evaluates
the project‘s consistency with relevant General Plan policies in support of the
vision quoted by the commentor. The Napa Pipe site is an existing urbanized
site and is not an ideal site for agricultural preservation or resource conservation. The Napa Pipe site is identified in the County’s Housing Element as a
site suitable for new housing, open space, and retail development, and therefore the project is consistent with the General Plan’s vision of areas suitable
for future development.
Response ORG19-10
The comment states that the project conflicts with the General Plan vision
that “[c]ollectively, the maps, goals, policies, and action items of this element
ensure that Napa County will remain a leader in agricultural preservation,
maintain a slow growth rate, and direct development to existing urbanized
areas.” Although the project proposes a total buildout that is greater than the
County’s 1 percent growth system currently permits, the adoption of a phasing plan would ensure that development conforms to the County’s goals to
phase development over time on lands not designated for agricultural uses and
in areas of the county in close proximity to urban centers. Chapter 4.2,
Population, Employment, and Housing, of the 2009 DEIR describes in detail
that the project’s inconsistency with the County’s Growth Management Sys-
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tem would be mitigated by ensuring that the project would be built out in
orderly, phased development and that infrastructure would be provided prior
to the commencement of any development phase.
Response ORG19-11
The comment expresses an opinion that the 2009 DEIR made the policy consistency analysis difficult because the General Plan amendments were not easy
to identify. In response to this comment, a red lined version of the General
Plan amendments was included in the Supplement to the 2009 DEIR.
Response ORG19-12
The comment notes the proposed population increase of 5,901 described in
the 2009 DEIR and that this exceeds ABAG and Napa County projections,
and the County’s 1 percent growth policy and that this rate of growth is not
needed or desired by the community. This commentor’s opinion is noted.
Response ORG19-13
The comment expresses an opinion that it is neither desirable nor necessary
to create a County unincorporated community in the south County that is
comparable in size to many of the cities. This commentor’s opinion is noted.
Response ORG19-14
The comment states that 17,600 new daily trips would require extensive mitigation, that funding for the mitigation is questionable, and that as a result,
congestion will be exacerbated in an already congested south county corridor,
creating undesirable impacts to residents and visitors.
The Draft EIR identifies 18 mitigation measures (Mitigation Measures TRA-1
through TRA-18) to reduce the severity of significant project-related transportation impacts. Further, Mitigation Measure TRA-19 requires the project
sponsor to fund a fair share contribution to other long-term planned transportation improvements in the area to reduce the severity of cumulative impacts to which the project contributes considerably. In many cases, implementation of the mitigation measures would reduce the project’s impact to
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less than significant levels. However, in some cases, the mitigation measures
would reduce the severity of the project’s impacts, but not to less than significant levels. In these cases, the impacts are described as being significant and
unavoidable. Therefore, the 2009 DEIR fully identifies potential impacts,
recommends appropriate mitigation measures and discloses the level of significance of impacts following mitigation.
See response to Comment LA8-6 regarding feasibility of mitigation measures
for further discussion.
Response ORG19-15
The comment questions the assumptions in the modeling and analysis, and
suggests that an amended traffic analysis is needed for Napa Pipe’s mixed-use
design, since schools, government services and traditional urban amenities are
not within the proposed walkable or transit accessible design of Napa Pipe.
The identification of transportation-related impacts in the 2009 DEIR was
based on the standard Institute of Transportation Engineers (ITE) Trip Generation (8th Edition) with minor adjustments made based on the ITE Trip
Generation Handbook (2nd Edition). These adjustments account for some
interaction between complimentary uses as discussed in the Trip Generation
Handbook. This approach is standard practice and is considered conservative
amongst mixed-use developments. The 14 percent reduction projected by the
MXD methodology is presented for informational purposes, and does not
affect project impacts identified in the DEIR.
Response ORG19-16
The comment asks why there is no information on intersection #27 Airport
Boulevard/Highway 29-12 on page 4.3-47. The mitigation for this intersection is to construct a grade-separated interchange. If constructed as planned,
the north-south movement along Highway 29 would be unobstructed, and
the signalized intersection would be removed. Under these conditions, traffic
along Highway 29 would experience no delay at this location. Instead, a diamond interchange would be constructed to connect Highway 29 with Highway 12 and Airport Boulevard. Ramp terminal intersections on Airport
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Boulevard/Highway12 would be designed to serve the anticipated traffic demands to Caltrans and Napa County standards.
Response ORG19-17
The comment questions the assumption on page 4.3-51 which states that a 15
percent trip generation reduction can be achieved with the Travel Demand
Management (TDM) program and requests more information to quantify the
reduction and an explanation of the program costs and funding and implementation of the program. The project applicant would be responsible for
the development and funding of the TDM coordinator and program through
the home(land)-owners association. The TDM coordinator would be tasked
with identifying the methods necessary for achieving the 15 percent reduction. Biannual monitoring will determine the success of the TDM program
in relation to the estimated trip generation of the project. See also response
to Comment ORG17-36.
Response ORG19-18
The commentor refers to Mitigation Measure TRA-2, which requires a right
turn lane at the Coombsville Road approach and other miscellaneous reconfigurations. The comment suggests that additional improvements for the leftturning movement on Coombsville Road approaching this intersection
should also be considered. As shown in Table 4.3-5 on Page 4.3-47 of the
Draft EIR, with implementation of the improvements described in Mitigation
Measure TRA-2, intersection operating conditions at this intersection would
be LOS E in the AM peak hour and LOS D in the PM peak hour. Although
conditions in the AM peak hour would exceed acceptable operating threshold
of LOS D, the LOS would be better than existing conditions without the project and therefore the mitigation measure would adequately mitigate the project’s impacts in the AM peak hour to less than significant levels with mitigation. Further, conditions in the PM peak hour would be within acceptable
operating conditions with implementation of Mitigation Measure TRA-2.
Therefore the project’s impacts in the PM peak hour would also be less than
signification with mitigation.
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As noted in the discussion following Mitigation Measure TRA-2, improvements at this intersection are currently under separate study by the City of
Napa. Signal optimization and queue lengths will be considered as part of the
intersection reconfiguration study and it is possible that the ultimate configuration may be different than described herein.
Response ORG19-19
The comment notes that the 2009 DEIR did not study any impacts to agriculture and states that because there are many indirect impacts to agriculture, it
is deficient as a result. The comment requests that the EIR be revised to state
that there are impacts to agriculture from exceeding projected population
growth, traffic and transportation impacts and changing multiple General
Plan policies. Agricultural resources were scoped out in the Initial Study (IS)
in which it was determined that the project would have no impact on agricultural resources. The project would be located on a previously developed site
that does not contain agricultural uses, and therefore would not have a direct
impact on agricultural resources. In addition, it can be expected that approval
of the proposed project would reduce development pressure on agricultural
lands within the county. The IS was attached to the Notice of Preparation
(NOP) of the EIR that was available for public review for 30 days, starting
January 2, 2009, and no objections were received to the scoping out of Agricultural Resource from the EIR. The IS is presented in Appendix A of the
2009 DEIR.
The 2009 DEIR finds that the project, by concentrating housing on an urbanized site, would reduce development pressures on agricultural lands in the
county. Table 4.1-2 of the 2009 DEIR finds that the project would be consistent with General Plan Policy AG/LU-3, which is to, “Support the economic
viability of agriculture, including grape growing, winemaking, other types of
agriculture, and supporting industries to ensure the preservation of agricultural lands.” The 2009 DEIR states, “The project proposes redevelopment of
a formerly industrial site, which would help to reduce the development pressure on agricultural lands located elsewhere in the county.” The 2009 DEIR
also identifies significant impacts associated with population growth and traf-
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fic. These impacts are evaluated and disclosed in the 2009 DEIR. The 2009
DEIR did not identify any secondary impacts to agricultural resources as a
result of these identified impacts.
Response ORG19-20
The comment states that the EIR finds several of the project alternatives studied to be environmentally superior to the proposed project and urges the
County to consider a greatly reduced and revised project alternative. The
commentor’s opinion is noted.
Response ORG19-21
The comment serves as an introduction to the comments that follow. No
response is necessary apart from those provided to the comments below.
Response ORG19-22
The comment states that relevant Napa County General Plan goals and policies were omitted from the 2009 DEIR. Specifically, the comment references
Policies CON-42(d) and CON-42(h). Policy CON-42(d) refers to “agricultural techniques and best management practices” and is therefore not relevant
to the proposed urban project. Table 4.10-4 of the 2009 DEIR has been revised to include Policy CON-42(h), as shown in Chapter 3 of this FEIR. The
proposed project does not conflict with this policy or the associated action
items because, although the 2009 DEIR identifies impacts associated with water quality, Mitigation Measures HYDRO-4 and HYDRO-5 (numbered as
Mitigation Measures HYDRO-7 and HYDRO-8, respectively, in the 2009
DEIR) would reduce impacts to less-than-significant levels.
Response ORG19-23
The comment states that relevant Napa County General Plan goals and policies were omitted from the 2009 DEIR. Specifically, the comment references
Policy CON-62(a). Policy CON-62(a) relates to utilities and infrastructure,
and is not relevant to the hydrology and water quality section of the 2009
DEIR. Other portions of this policy were included because they relate to
water conservation and reuse. Policy CON-62(a) is referenced in the regula-
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tory framework section of the wastewater discussion in Chapter 4.13, Utilities, of the 2009 DEIR.
Response ORG19-24
The comment states that the 2009 DEIR does not include an evaluation of
impacts associated with nickel. As described in the Supplement to the 2009
DEIR, the project no longer proposes to discharge effluent to surface waters.
Therefore, the project would not create any impacts associated with nickel
levels.
Response ORG19-25
The comment refers to a text omission on page 4.10-66 of the 2009 DEIR.
The proposed project has been modified such that wastewater will not be
discharged to surface waters at the project site. The portion of the DEIR referenced by the commenter is no longer applicable to the project.

Response ORG19-26
The comment states that CEQA Guidelines Section 15140 states that EIRs
shall be written in plain language and should use appropriate graphics so that
decision makers and the public can readily understand the documents. The
comment is noted.
Response ORG19-27
The comment states that Figure 4.10-2 of the 2009 DEIR fails to clearly identify the 13 drainage outfall locations described on page 4.10-6. The comment
states that Figure 4.10-2 is also missing the outfall Drainage Zone #13. Figure
4.10-2 has been revised, as shown in Chapter 3 of this FEIR. The Wetland
Outfall is Outfall #13 for the pre-project count. There is no drainage zone
#13 identified, as the wetland outfall is an additional outfall for Drainage
Zone #1.
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Response ORG19-28
The comment makes a general statement that technical data and diagrams are
either unclear, confusing, or missing. These are named in subsequent comments. No response to this comment is required.
Response ORG19-29
The comment states that Figure 4.10-2 of the 2009 DEIR fails to identify the
Napa River and Bedford Slough. Figure 4.10-2 has been revised accordingly,
as shown in Chapter 3 of this FEIR.
Response ORG19-30
The comment states that Table 4.10-2 of the 2009 DEIR is missing soil characteristics and discussion of Egbert silty clay loam, which is located on the
southeast corner of the project site. The soil found in the southeast corner of
the project site, as shown on Figure 4.10-1, is 123, Coombs gravelly loam, for
which soil characteristics are listed in Table 4.10-2.
Response ORG19-31
The comment states that Chapter 4.10, Hydrology and Water Quality, of the
2009 DEIR fails to provide geologic cross-sections and well defined maps that
identify the Sonoma Volcanics and regional aquifers which are discussed on
pages 4.10-11 through 4.10-15 of the 2009 DEIR. Geologic maps and cross
sections are provided in the project groundwater report (Figures 3, 4, 5, and
7), which is contained in this FEIR as Appendix I.
Response ORG19-32
The comment states that Figure 4.10-7 in the 2009 DEIR is unclear and fails
to identify current elevation levels and cumulative effects of sea level rise related to increased instances of flooding associated with global warming. Figure 4.10-7 presents the effect of a range of sea level rise from 0 to 1.5 meters
on river flood elevations and tidal elevations along with the relationship to
the proposed project minimum ground elevation in residential areas and minimum residential floor elevation. Complete discussion of this can be found in
the Flood Hazard Analysis prepared by Philip Williams Associates (PWA),
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which is included in Appendix I of the Supplement to the 2009 DEIR. The
acronyms MHHW (mean higher high water) and MLLW (mean lower low
water) are tidal datums commonly used in tide forecasting and reporting. The
range of sea level rise shown is based on projections which include the effects
of climate change (global warming).
Response ORG19-33
The comment makes a general statement that CEQA Guidelines Section
15126.4d states the effects of mitigation measures should be discussed and that
this was not done for Chapter 4.10, Hydrology and Water Quality. Specific
mitigation measures are called out in subsequent comments and responded to
below.
Response ORG19-34
The comment states that Mitigation Measure HYDRO-6 (numbered
HYDRO-9 in the 2009 DEIR) does not contain sufficient detail regarding the
disposal of contaminated soil, Federal Emergency Management Agency
(FEMA) approval needed for the mitigation measures, or the cumulative effects of the mitigation measure. The comment relates both to disposal of contaminated soils and cumulative impacts. Neither of these are relevant to mitigation measure HYDRO-6. HYDRO-6 discusses removal of housing from
the 100-year flood hazard area by placement of fill. Contaminated soils and
cumulative impacts are dealt with elsewhere in the 2009 DEIR and Supplement to the 2009 DEIR. For contaminated soils disposal refer to Chapter 4.4,
Remedial Design and Implementation Plan, of the Supplement to the 2009
DEIR; for Cumulative Impacts see Section E.2 of the Hydrology and Water
Quality chapter of the 2009 DEIR (page 4.10-99).
Response ORG19-35
The comment states that Mitigation Measure HYDRO-3 (numbered
HYDRO-6 in the 2009 DEIR) offers only conceptual plans for mitigation and
does not address cumulative impacts caused by the mitigation. Mitigation
Measure HYDRO-3 defines the need for complete drainage plans that meet
the requirements of County regulations and standards. County General Plan
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Policy CON-50(c) requires that peak runoff in post-project conditions not
exceed pre-project conditions. Adherence to such standards will provide adequate environmental protection and ensure that runoff from the project is
handled according to State and local requirements. Although detailed plans
for handling site runoff have not been developed, such plans will be reviewed
and will be subject to Mitigation Measure HYDRO-2. Therefore, cumulative
impacts associated with site runoff are not expected.
Response ORG19-36
The comment states that mitigation measures in Chapter 4.10, Hydrology
and Water Quality, lack proper discussion as required by CEQA. The comment references CEQA Guidelines Section 15097(e). The comment does not
indicate which mitigation measures are, in the opinion of the commentor,
inadequate. Please see responses to Comments ORG19-2, ORG19-37 and
ORG19-38.
Response ORG19-37
The comment states that Mitigation Measure HYDRO-3 in the 2009 DEIR
offers no discussion of how monitoring and mitigation of dissolved oxygen
would be achieved, and that the mitigation measure does not include a discussion of cumulative impacts caused by the mitigation. As described in the
Supplement to the 2009 DEIR, the project no longer proposes to discharge
effluent to Bedford Slough. Therefore, Mitigation Measure HYDRO-3 of the
2009 DEIR has been removed.
Response ORG19-38
The comment states that Mitigation Measures HYDRO-2 and HYDRO-4
(numbered HYDRO-5 and HYDRO-7, respectively, in the 2009 DEIR) offer
only conceptual plans and are not appropriately detailed. The proposed mitigation measures are appropriate for the following reasons:
Mitigation Measure HYDRO-2 is included in the 2009 DEIR to provide adaptive management of extractions from the underlying Sonoma Volcanics aquifer, not to address a specific significant impact. The mitigation measure

5-889

N A P A C O U N T Y
N A P A P I P E F I N A L E I R
C O M M E N T S A N D R E S P O N S E S

guides the development of a Groundwater Monitoring and Mitigation Plan
by outlining specific goals to be included in the plan and, importantly, provides a range of options for further water use conservation measures that
would be implemented if future groundwater monitoring identifies that water
use and aquifer response is greater than anticipated. The mitigation measure
requires that the Groundwater Monitoring and Mitigation Plan be reviewed
and approved by the County prior to approval of the final grading plan.
Mitigation Measure HYDRO-4 outlines the process of implementing Storm
Water Pollution Prevention Plan (SWPPP) and Stormwater Runoff Management Plan (SRMP) measures for managing stormwater runoff quality during
and after construction. In the case of stormwater management plans, erosion
control plans, and similar documents, it is not appropriate to prepare a detailed plan at the 2009 DEIR level, as the project grading plans have not yet
been finalized. The mitigation measure provides a range of options that may
be incorporated into the plans, and references standard practices and regulations that are appropriate for mitigating the potential impact. The development and implementation of SWPPPs and SRMPs are regulatory requirements. The mitigation measure requires that these plans be reviewed and
approved by the County. Non-compliance would result in regulatory actions
by the respective responsible agencies. Please also see response to Comment
ORG11-24.
Response ORG19-39
This comment introduces subsequent comments. Please see responses to
Comments ORG19-40 and ORG19-41. The comment states that the 2009
DEIR has misused the CEQA Guidelines directive concerning incorporation
by reference. Specific instances are described in subsequent comments. These
are responded in the respective responses below. The quoted text of CEQA
Guideline Section 15150(f) is noted. However, the comment does not include
other items within this guideline that are relevant as well. The full text of the
CEQA Guideline Section 15150 is as follows:
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“(a) An EIR or negative declaration may incorporate by reference all or
portions of another document which is a matter of public record or is
generally available to the public. Where all or part of another document
is incorporated by reference, the incorporated language shall be considered to be set forth in full as part of the text of the EIR or negative declaration.
(b) Where part of another document is incorporated by reference, such
other document shall be made available to the public for inspection at a
public place or public building. The EIR or negative declaration shall
state where the incorporated documents will be available for inspection.
At a minimum, the incorporated document shall be made available to the
public in an office of the lead agency in the county where the project
would be carried out or in one or more public buildings such as county
offices or public libraries if the lead agency does not have an office in the
county.
(c) Where an EIR or negative declaration uses incorporation by reference,
the incorporated part of the referenced document shall be briefly summarized where possible or briefly described if the data or information cannot be summarized. The relationship between the incorporated part of
the referenced document and the EIR shall be described.
(d) Where an agency incorporates information from an EIR that has previously been reviewed through the state review system, the state identification number of the incorporated document should be included in the
summary or designation described in subdivision (c).
(e) Examples of materials that may be incorporated by reference include
but are not limited to:
(1) A description of the environmental setting from another EIR.
(2) A description of the air pollution problems prepared by an air
pollution control agency concerning a process involved in the project.
(3) A description of the city or county general plan that applies to
the location of the project.
(4) A description of the effects of greenhouse gas emissions on the
environment.
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(f) Incorporation by reference is most appropriate for including long, descriptive, or technical materials that provide general background but do
not contribute directly to the analysis of the problem at hand.”
The CEQA Guidelines (a and b, above) allow incorporation by reference
where such references are made available to the public, as were all documents
cited in Chapter 4.10 of the 2009 DEIR. Given that many of the primary,
project-related documents (such as the Water Supply Assessment) were included as appendices to the 2009 DEIR, restating all of the details of such
studies was not necessary within the main text of the 2009 DEIR.
Response ORG19-40
The comment states that the groundwater evaluation in Chapter 4.10 of the
2009 DEIR offers no substantive data to verify claims of groundwater availability. The discussion of groundwater on pages 4.10-11 through 4.10-14 of
the 2009 DEIR is contained within the “Existing Conditions” section of the
2009 DEIR chapter and is intended only to provide a “simple background on
Napa’s environmental setting and geology,” as the commentor states. Analysis of groundwater availability is provided by the project groundwater report
(Stetson, 2009), which is included in this FEIR as Appendix I, and the project
Water Supply Assessment (Brownstein, Hyatt, Farber, Schreck, and others,
2009), which is included in 2009 DEIR Appendix I. The results of these
analyses were summarized in the groundwater impacts discussion in Chapter
4.10 (pages 4.10-71 through 4.10-74 and 4.10-99 through 4.10-104), which is
consistent with CEQA Guideline 15150c (see response to Comment ORG1939).
Response ORG19-41
The commentor suggests that the “excessive number of references by incorporation… overwhelms interested parties with massive amounts of amounts
of [sic] technical data.” Summaries of technical studies available elsewhere in
the 2009 DEIR (and not including the full, detailed analysis within the 2009
DEIR text itself; see also response to ORG19-40) are intended to provide a
streamlined document more easily accessible to the average reader. The
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commentor is referred to the concern expressed about document length in
Comment ORG19-3.
Response ORG19-42
The comment states that several areas of Chapter 4.10 of the 2009 DEIR offer
data that cannot be verified because no references or specific studies were
provided to support some statements made within. Specific instances are described in subsequent comments. These are responded to below.
Response ORG19-43
The comment references a statement on page 4.10-14 of the 2009 DEIR that,
“based on water quality testing and water level monitoring, they concluded
that there is no communication between the upper (alluvial) and lower (volcanic) aquifers at the site.” The comment states that this statement contradicts findings by Montgomery Watson that “total hardness, specific conductance, and chloride levels have increased in the past 42 years, presumably due
to a degree of leakage between the alluvium and the Sonoma Volcanics.” The
conclusion quoted by the commentor was wrongly attributed to Montgomery Watson in the DEIR. The conclusion was, in fact, from an earlier version
of the Stetson groundwater report. The text on page 4.10-14 of the 2009
DEIR has been revised, as shown in Chapter 3 of this FEIR. The revised text
on page 4.10-14 explains that, although past reports suggested that some connection between the Sonoma Volcanics and alluvial aquifers may be present
beneath the project site, pumping conducted by Stetson concluded that there
is no direct hydraulic connection between the two aquifers. The revised text
on page 4.10-14 has been peer reviewed for accuracy.
Please also note that Stetson has found that it is likely that the “leakage” previously reported was due to poor well construction, such that poor quality
water from the upper aquifer ran down the well casing in the lower aquifer.
The project applicant would line those wells to fix this problem.
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Response ORG19-44
The comment states that the 2009 DEIR only evaluates six constituents. As
described in the Supplement to the 2009 DEIR, the project no longer proposes to discharge effluent to Bedford Slough. Therefore, this evaluation of
constituents is no longer applicable to the project.
Response ORG19-45
The comment states that there is excessive use of the words “assume” or “believe” without supporting data in Chapter 4.10, Hydrology and Water Quality, of the 2009 DEIR. Specific instances are described in subsequent comments. This comment requires no response apart from the responses to
Comments ORG19-46 and ORG19-47, below.
Response ORG19-46
The comment states that the discussion of impacts in the dilution field is
based on assumptions rather than verifiable evidence. As described in the
Supplement to the 2009 DEIR, the project no longer proposes to discharge
effluent to wetlands on-site. Therefore, the evaluation of the dilution field is
no longer applicable to the project.
Response ORG19-47
The comment refers to the use of the word “assume” on page 4.10-61 in the
discussion of chlordane and dichlorodiphenyltrichloroethane (DDT) levels.
As described in the Supplement to the 2009 DEIR, the project no longer proposes to discharge effluent to wetlands on-site. Therefore, the evaluation of
constituents is no longer applicable to the project.
Response ORG19-48
The comment states that there are missing or incompletely referenced documents throughout Chapter 4.10, Hydrology and Water Quality, of the 2009
DEIR. Specific instances are described in subsequent comments. This comment requires no response apart from the responses to Comments ORG19-49
and ORG19-50, below.
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Response ORG19-49
This comment states that the 2009 DEIR contains incomplete citations and
not standard form. Specifically, the comment states that Footnote #68 on
page 4.10-56 of the 2009 DEIR is incomplete. It should be noted that some
references are included as synthesis of the cited reports, and are not pagespecific. In many cases, citations are of studies that generally showed the
cited findings, but there is not one specific page within the study that is appropriate for specific reference. In these cases, citation indicates the source of
the information that was reviewed, not a specific statement or finding contained within another report. Specific page references for these citations are
not feasible or meaningful. However, several footnotes in Chapter 4.10 were
amended to show specific pages, where applicable. Please see Chapter 3 of
this FEIR to see page numbers for specific footnotes.
Response ORG19-50
The comment refers to references in Chapter 4.10 of the 2009 DEIR that do
not contain specific page numbers. Please refer to response to Comment
ORG19-49.
Response ORG19-51
The comment states that CEQA requires that EIRs be written in plain language with appropriate graphics so that they can be readily understood by
decision makers and the public. Specific instances are described in subsequent
comments. This comment requires no response apart from the responses to
Comments ORG19-53, and ORG19-54, below.
Response ORG19-52
The comment states that the use of highly technical terms, abbreviations, and
scientific terms throughout Chapter 4.10, Hydrology and Water Quality, of
the 2009 DEIR make the EIR difficult to understand. The EIR preparers acknowledge that the subject matter addressed in the hydrology analysis in the
2009 DEIR can be confusing. Chapter 4.10, Hydrology and Water Quality,
of the 2009 DEIR was prepared in a manner consistent with other hydrology
documents available to the public for other projects. Abbreviations used in

5-895

N A P A C O U N T Y
N A P A P I P E F I N A L E I R
C O M M E N T S A N D R E S P O N S E S

Chapter 4.10 of the 2009 DEIR are spelled out when first used in the chapter,
and technical terminology is defined and then explained throughout the chapter. Without reference to examples of technical terms or abbreviations, this
comment cannot address specific concerns.
Response ORG19-53
The comment states that the term “living rivers,” which appears on page
4.10-34 of the 2009 DEIR within Policy CON-48, is not explained. The reference to “living rivers” is contained within a direct quote from the Napa
County General Plan. This term is not used within the context of the discussion in the 2009 DEIR. No revision to the 2009 DEIR is necessary.
Response ORG19-54
The comment states that the acronym “NSD” is used on page 4.10-67 of the
2009 DEIR without being defined. “NSD” is an abbreviation for Napa Sanitation District, as defined elsewhere in the 2009 DEIR. Page 4.10-39 of the
2009 DEIR has been revised to introduce this acronym, as shown in Chapter 3 of this FEIR.
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Letter #ORG20:

Maureen Gaffney, Bay Trail Planner, San Francisco
Bay Trail. February 5, 2010.

Response ORG20-1
The comment describes the Bay Trail Project. It describes how the original
Bay Trail Plan, adopted in 1989 located the trail along Highway 29 through
Napa in the understanding that the alignment would shift closer to the Napa
River as opportunities arose. The commentor describes the organization’s
appreciation for the developer’s desire to incorporate the Bay Trail and that
the succeeding comments concern connections to the north and south of the
site, in addition to onsite path widths. More detailed comments follow and
are responded to below.
Response ORG20-2
The comment states that completion of the Bay Trail link from Kennedy
Park to the project site should be made a specific requirement of the project
prior to a Certificate of Occupancy. In addition, the comment states that
whichever option is ultimately chosen, trail widths should be no less than 12
feet. Provision of the Bay Trail is provided as part of the Project Description,
not as a mitigation measure. Please note that the project no longer proposes a
land trail around Asylum Slough, but still proposes a bridge connection to
Kennedy Park.
The project applicant has articulated the following objective for the project:
 Provide substantial additional public open space including public access
to a broad reach of the Napa River across lands previously closed to the
public, for active and passive recreation, as well as add a new riverfront
segment to and connection with the Bay Trail.
Page 3-22 states that the new Bay Trail link would include pedestrian/bicycle
access to Kennedy Park by either a bridge or trail.
Additionally, on pages 3-40 and 3-41, it states: “As shown on Figure 3-7, a
0.8-mile-long waterfront park along the site’s western edge would accommo5-899
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date the regional Bay Trail and connect to an emerging countywide trail system. North to South, the trail within this park would be located through the
east edge of the northwest park, then along the seawall, over the pedestrian/bicycle bridges at the mouths of the dry docks, and along the river front
park to the overlook. A pedestrian and bicycle connection is proposed at the
north end of the site to provide access to the recreational facilities at the adjacent Kennedy Park, to the existing bicycle/pedestrian route to downtown
Napa, and serve as a link in the Bay Trail.” As discussed in response to
Comments LA5-3 and LA5-5, the trail would be between 12- and 14-feet wide
to allow for shared pedestrian and bicycle use.
Response ORG20-3
The comment notes that near the Napa Pipe site, the Napa County Regional
Park and Open Space District is in the process of finalizing permits for a section of the Bay Trail to the south of the site. The comment states that the
Napa Pipe project should be required to fund this southern section of the
Trail as part of the off-site mitigation of traffic impacts. Two traffic impacts
and one GHG impact (TRA-1, TRA-19, and GHG-1) remain significant and
unavoidable despite mitigation. Please see response to Comment LA5-6.
Mitigation Measure AQ-3, as shown in Chapter 3 of this FEIR, has been
amended to include a provision that requires the project to contribute a fair
share of the cost to construct the segment of the trail.
Response ORG20-4
The comment describes a meeting between the Bay Trail Project and the Developer and made several points, or requests that are documented in the
comment. The comment is noted. Please see response to Comment ORG202 regarding the trail width, and responses to Comments LA5-3 and LA5-5
regarding Class I standards.
Response ORG20-5
The comment requests clear maps with as much detail as possible in the FEIR
so that all parties will have a clear understanding of the trail plans. Maps with
sufficient detail to present the environmental impacts of the trails were pro-
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vided in the 2009 DEIR. Additional detail is available in the Comprehensive
Development Application (see Appendix B of the 2009 DEIR and Supplement
to the 2009 DEIR) and in response to Comment LA5-3.
Response ORG20-6
The comment serves as a closing remark and does not require a response.
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Letter #ORG21:

Jeri Gill, CEO, Sustainable Napa County. February
5, 2010.

Response ORG21-1
This comment is an email documenting that Sustainable Napa County’s
comments are attached, and introductory paragraphs describing the role of
the organization, and the aspects of the proposed project of which the organization approves. The comment is noted.
Response ORG21-2
The comment suggests that the project also consider the potential for using
wind energy. The comment is noted.
Response ORG21-3
The commentor notes that they are pleased to see specific water efficiency
and conservation measures and suggests guidelines for use of water efficient
and drought-tolerant landscaping. The comment is noted. As discussed in
the revised WSA, Section 3.4, landscaping in the project is planned to consist
of drought tolerant native plants, other than turf and park areas for recreation. Also, since publication of the 2009 DEIR, the County has adopted a
water efficient landscape ordinance that would apply to the project site.
Response ORG21-4
The comment asks whether aquifer recharge rates will change under climate
change conditions. As discussed in the revised WSA, Section 4.10, there is no
consensus among scientific experts on the impact of climate change on recharge rates to groundwater in California or the Suscol area. The water purveyor for the project will need to closely monitor groundwater pursuant to
the proposed GMMP and respond to any changes that may arise. While it is
generally recognized that climate change will likely affect water resources, it
is unknown whether recharge rates will increase or decrease, especially at the
scale of individual groundwater basins.
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The recharge to the Sonoma Volcanics is based on long-term precipitation
that occurs in the higher elevations of the surrounding Mayacmas and Howell
Mountains. Long-term climate change may have a net positive or negative
effect depending on whether there is increased or decreased rainfall, respectively. While climate change models continued to be refined, the historical
rainfall record provides hydraulic variability that is included in the Groundwater Report’s estimate of recharge. Review of the Stetson Report, Section
2.1 and Figure 2, provides the hydrologic variability that has occurred in the
past. Although year-to-year precipitation will surely differ in the future, the
long-term dry and wet variability will continue to occur. While the effect on
climate change to total precipitation is unknown, the variability shown in the
graph is inherent to the estimates of long-term recharge estimated at the Project site.
Response ORG21-5
The comment notes that the wastewater treatment plant (WWTP) is not
planned to include an anaerobic, methane-producing digester and notes that
the 2009 DEIR lacks an analysis of the WWTP energy-generating potential.
Since publication of the Supplement to the 2009 DEIR, the proposed project
no long includes an on-site WWTP as a project component.
Response ORG21-6
The comment notes that the Napa Sanitation District (NSD) WWTP is a
good model for effluent and efficiency and suggests that it be used to formulate the general permit recommendations to be followed for Napa Pipe’s
WWTP. The comment is noted. As described in the Supplement to the 2009
DEIR, the project no longer proposes to discharge effluent on-site.
Response ORG21-7
The comment notes that much of the solid waste generated by construction,
demolition, and operations can be diverted. The comment is noted. As described on page 4.13-38 of the 2009 DEIR, the project would be implemented
in accordance with State and local waste diversion regulations. Solid waste
collection services would be provided by Napa County Recycling and Waste
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Services, which is currently operating in accordance with State and federal
regulations, with the Countywide Integrated Waste Management Plan and
meeting the source reduction requirements of California’s Integrated Waste
Management Act of 1989 (AB 939). The County’s Integrated Waste Management Plan would ensure continued compliance with AB 939 through the
Source Reduction and Recycling Element, Non-disposal Facility Element and
Household Hazardous Waste Element.
Response ORG21-8
The commentor is pleased to note that the facility will include on-site areas to
collect and store recyclable materials and green waste. The comment suggests
that any recycling and diversion plan include a comprehensive food scrap
composting program and notes that waste reduction plans from onsite businesses were not required and urges that they be required. The comment is
noted. As described in response to Comment ORG21-8, the project would be
consistent with waste diversion regulations. The 2009 DEIR finds that solid
waste impacts would be less than significant; therefore, a composting program
is not necessary to mitigate any identified impacts.
Response ORG21-9
The commentor is pleased to note plans to operate a shuttle service, promotion of a ride-sharing program, and limited idling times for commercial vehicles. The comment is noted.
Response ORG21-10
The comment notes the inclusion of bicycle and pedestrian infrastructure and
suggests that there should be bicycle lockers to protect parked bikes. The
comment is noted. Mitigation Measure AQ-3 requires bicycle amenities for
the project. This mitigation measure has been revised, as shown in Chapter 3
of this FEIR, to include bicycle lockers.
Response ORG21-11
The commentor states that Sustainable Napa County supports inclusion and
use of electric vehicles in the project, ideally those powered by local or onsite-
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generated renewable energy. This is included in Mitigation Measure
GHG-1d. The comment is noted.
Response ORG21-12
The commentor calls the goal to create a high density neighborhood complete with almost everything necessary for residents to reduce personal vehicle trips, “commendable,” but in the opinion of the commentor more detail
about current commute and employment patterns in and around Napa
County is needed. Please see response to Comment ORG5-2.
Response ORG21-13
The comment states that Sustainable Napa County commends the concept of
a Transportation Demand Management Coordinator and encourages placement of this position within the Napa County Transportation and Planning
Agency. The 2009 DEIR does not stipulate the office location or organization structure of the TDM coordinator and would not preclude the commentor’s suggestion, if desired by the Board of Supervisors at the time of project
approval.
Response ORG21-14
The comment notes that there will be traffic impacts from parents taking
their children from the project site to school outside the project site and that
this is not described in the EIR. The trip generation calculations, which are
based on national average rates at residential developments across the United
States include school trips. School trips were assigned to the external roadway network based on the trip distribution presented in Figure 4.3-6. The
impact of school trips and all other trip types typical to the AM and PM peak
hours has been accounted for in the analysis. No on-site school was assumed
in the analysis in the 2009 DEIR. As described on page 4.3-55 of the Supplement to the 2009 DEIR, the dedication of a school site north of the project
site would not be expected to result in significant traffic impacts.

5-913

N A P A C O U N T Y
N A P A P I P E F I N A L E I R
C O M M E N T S A N D R E S P O N S E S

Response ORG21-15
The comment states that it is essential to understand the potential failures of
personal vehicle trip reduction measures to avoid GHG emissions and air
quality degradation. It also states the policy position of Sustainable Napa
County towards high performance buildings. These comments are noted.
Since publication of the 2009 DEIR, the County has adopted and implements
the CALGreen building code, which is roughly equivalent to LEED Silver, as
suggested.
Response ORG21-16
The comment urges a requirement of at least Silver LEED certification for
design, construction and operation for all buildings. As noted above, the project would be subject to CALGreen, the green building code adopted by the
State of California in January 2010 (after the 2009 DEIR was published).
CALGreen will be mandatory in California beginning in January 2011 for all
non-residential development and residential development less than three stories. It is estimated that implementation of CALGreen requirements will
have a similar effect as meeting LEED Silver requirements.1
Response ORG21-17
Please see response to Comment ORG21-16.
Response ORG21-18
The comment describes the environmental value of high performance buildings and a whole system approach. The comment is noted.
Response ORG21-19
The comment states that Sustainable Napa County encourages the project
applicant to explore and seriously consider the Reduced Carbon Emission
Alternative to take advantage of an existing rail line. This alternative was
analyzed in the Supplement to the 2009 DEIR on pages 5-57 to 5-70 and the
1

Aaron P. Silberman and Tyson Arbuthnot, “Calgreen”: Green Building in

California Moves Beyond Voluntary Measures, California Construction Magazine,
http://www.rjop.com/PDF/CalGreen-APSandTA.pdf, accessed on April 7, 2010.
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alternatives were compared to each other in Table 5-1 on page 5-3. The decision to accept the proposed project as is, or to request revisions is a matter for
the County Board of Supervisors.
Response ORG21-20
The comment states that from Sustainable Napa County’s perspective and
stated goals, the GHG reduction scenario is the preferred alternative. The
comment is noted. Chapter 5 of the 2009 DEIR and Supplement to the 2009
DEIR conclude that the Mid-Range Density Alternative is environmentally
preferable because the alternative, in relation to the proposed project, would
result in a slight (but not substantial) improvement in relation to eight of the
fourteen issues examined.
Response ORG21-21
The comment concludes discussions described in more detail earlier in the
letter, requesting deeper analysis of health impacts as well as an analysis of the
impacts of the transport of children to and from schools to verify that the
benefits of the project outweigh the impacts. The issue of whether the benefits of the project outweigh the impacts will be considered by the Board of
Supervisors when it considers approval of the project. The Board of Supervisors will adopt the mitigation measures to reduce the impacts of the project,
and will be required to adopt findings of overriding consideration for any
impacts than cannot be mitigated.
The health impacts of the project are addressed in the 2009 DEIR and Supplement to the 2009 DEIR through the evaluation of several topic areas under
CEQA, including air quality, GHGs, hazards and hazardous materials, and
hydrology and water quality. In addition, the project would be built consistent with mandatory indoor air quality CALGreen requirements for residential and non-residential buildings.
The traffic evaluation in the 2009 DEIR and Supplement to the 2009 DEIR
includes the school-related trips. Therefore, the air quality and GHG impacts
associated with these trips are evaluated as well.
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Response ORG21-22
The comment states that Sustainable Napa County urges requirements that
outline accountability, enforceability, and evaluation measures to ensure that
all the mitigation measures will be implemented. A Mitigation Monitoring
and Reporting Plan is required to be adopted at the time of project approval
and will describe who will implement each mitigation measure and how its
implementation will be verified. In situations where a mitigation measure
cannot be adopted, the CEQA findings will describe the reason(s).
Response ORG21-23
The comment states the worst case and best case scenarios from the commentor’s perspective. The comment is noted.
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Letter #ORG22:

John Perry, Vice President. Syar Industries, Engineering. February 5, 2010.

Response ORG22-1
This comment lists the activities carried out on the Syar Industries property
adjacent to the Napa Pipe project site. It states that the 2009 DEIR does not
adequately discuss or mitigate for the land use conflict between the proposed
high-density residential development and the particular heavy industrial uses
and describes this juxtaposition of land uses as a fundamental flaw. Syar Industries’ activities produce noise and air quality issues and generate road, water, and rail traffic.
Chapter 4.1, Land Use and Public Policy, of the 2009 DEIR acknowledges
and evaluates potential land use conflicts between the project and Syar operations. Page 4.1-24 of the 2009 DEIR states, “The greatest potential for land
use conflicts would exist where new residential uses are proposed in the
northern portion of the project site along Kaiser Road in proximity to the
Pacific Coast Steel fabrication facility to the north of the site, a sand and
gravel loading dock, haul road, batch plant, yard and quarry owned and operated by Syar Industries. (Syar Quarry is approximately 2 miles from the project site, and is proposing an expansion of their operations, as discussed in the
cumulative impacts section, below.)” The 2009 DEIR finds that the land use
conflict would be a significant issue, and includes Mitigation Measures
NOISE-1 and AQ-4 to reduce the effects of this land use conflict.
It is acknowledged in the 2009 DEIR (see page 4.1-25) that the proposed project’s proximity to these noise-generating land uses would result in an overall
noise exposure at the site that would be “normally incompatible” as designated in the Noise Element of the General Plan, but that this potential incompatibility is reduced to a less than significant level with Mitigation Measure NOISE-1.
As described in Section 4.6, Air Quality, placing new residences in proximity
to these industrial and quarry-related activities could result in a significant air
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quality impact if sensitive receptors are exposed to unhealthful air emissions.
To mitigate these effects to a less than significant level, the project includes
site planning techniques, landscaping buffers and design features. Provision of
these features is part of Mitigation Measure AQ-4.
The Napa Pipe project may result in additional water traffic, mostly recreational, due to the improvement of waterfront access. However this is not
expected to impede the passage of barges. In addition, the proposed bridge
over Asylum Slough connecting to the Bay Trail would be designed to accommodate the passage of barges underneath. Similarly, the proposed project
would not impede the passage of trains through the Napa Pipe site and rail
movement would continue as before.
The traffic counts and existing conditions analysis captures the current traffic
patterns around the Syar property. This includes truck traffic associated with
the Syar operations during the AM and PM peak hours. As discussed in
Chapter 4.3, Section B.2, of the 2009 DEIR, project-related traffic was added
to existing traffic volumes. The resulting impact analysis therefore fully describes the potential effect of the proposed project in conjunction with existing industrial activities at the Syar site. Specifically, the impact analysis identifies that the Highway 221/Kaiser Road intersection would be significantly
impacted due to the project during the AM peak hour. However, Section E.1
of Chapter 4.3 of the 2009 DEIR explains that either Mitigation Measure
TRA-1b or TRA-6 would reduce this impact to a less than significant
level. No other intersections in the immediate vicinity were projected to experience unmitigatable significant project-related impacts. Furthermore, the
Cumulative Conditions analysis describes the potential long-term effects of
the proposed project in conjunction with other long-term reasonablyforeseeable development. This cumulative analysis includes the proposed
expansion of the Syar mining program at their site on the eastern side of
Highway 221. The Cumulative Conditions impact analysis identified significant cumulative traffic impacts at the Kaiser Road/Enterprise Way and
Highway 221/Kaiser Road intersections and determined that the proposed
project’s contribution to these impacts would be significant. However, miti-
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gation for these cumulative impacts was determined to be infeasible due to
inconsistencies with the desired character of the Napa Valley transportation
system (e.g. widening highways to six lanes). As a result, as discussed in Impact TRA-19, the project’s contribution to cumulative impacts in the study
area would remain significant and unavoidable.
The comment has not stated how these mitigation measures cited above are
insufficient in remedying the potential problems. Without more specific
points for discussion, it is not possible to respond further to this comment.
Response ORG22-2
The comment states that Napa Quarry has been designated as a Resource of
Regional Significance by the California State Mining and Recreation Board
and that Syar plans to continue mining there for more than another 35 years.
The comment states that the EIR does not adequately discuss or mitigate for
the impacts, including cumulative impacts, Napa Pipe project will have on the
Napa Quarry in light of this status and its unique ability to supply aggregate
by truck, rail, and barge. The 2009 DEIR includes nearby Syar quarry operations as part of its baseline analysis, and considers the project’s contribution
to cumulative impacts along with the quarry expansion, including increased
rail, barge, and traffic activity, as described in Master Response 3. Traffic was
analyzed for cumulative conditions at 2030. It is not considered possible to
analyze further into the future with reasonable accuracy. Please also see response to Comment ORG22-1 and Master Response 3 for additional information on how Syar activities, and its planned expansion, were included in the
analysis in the 2009 DEIR and Supplement to the 2009 DEIR.
Response ORG22-3
The comment states that Kaiser Road and Syar Road are private roads, and
expresses concerns regarding the proposed use of these roadways. The westernmost segment of Syar Road is privately owned. The applicant proposes to
improve this segment of Syar Road. The road would remain private. Syar
Industries owns this segment of the road. This segment is subject to a deed
establishing an easement for purposes of ingress and egress to what is now
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referred to as the Napa Pipe property, as well as to what is now referred to as
the “Harrison property” north of the road. The easement does not limit the
use of the road for purposes of ingress and egress. The use of the private portion of Syar Road to provide access to the proposed project is considered feasible. There may be differing views on the scope of the easement, or whether
Syar Industries’ consent is required in order to improve the road. Such differing views involve private property matters, and as such they are not relevant
to the EIR’s analysis.
In the event that access is not provided via the private portion of Syar Road,
the site plan would have to be revised, and the County would have to determine whether and to what extent the changes to site access require supplemental review under CEQA. At present, however, the applicant proposes
access from this segment of Kaiser Road, and the EIR analyzes the project as
proposed.
Response ORG22-4
The comment expresses concerns regarding proposed access to Kennedy Park,
via either a bridge across Asylum Slough or a land path around Asylum
Slough. Please note that the applicant no longer proposes a land path across
Syar property to provide access to Kennedy Park. The bridge would be designed so that it would not interfere with the use of Syar’s property. Please
see revisions to the Project Description, shown in Chapter 3 of this FEIR. In
addition, please see response to Comment PH1-44.
Response ORG22-5
The comment is a conclusion to the letter with a request for continued participation in the review and approval process. The comment does not require
a response.
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COMMENT LETTER # ORG23

ORG23-1

ORG23-2

ORG23-3

ORG23-3
cont.

ORG23-4

ORG23-5

ORG23-6

ORG23-7

ORG23-8
ORG23-9

ORG23-10

ORG23-11

ORG23-12

ORG23-13

ORG23-14

ORG23-15

ORG23-16

ORG23-16
cont.
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Letter #ORG23:

Chris Malan, Earth Defense for the Environment
Now. February 7, 2010.

Response ORG23-1
The comment asks what the projected noise levels from the expansion of Syar
Industries would be, considering the use of barges, rail cars, and truck traffic.
Please refer to response to Comment ORG23-11.
Response ORG23-2
The comment relates a history of residents suing San Jose and San Francisco
Airports for noise when the airports expanded operations. The comment
asks what will prevent future occupants of the Napa Pipe site from doing the
same, threatening train service and expansion of the operation of Syar Industries. The comment refers to page 4-1-24 of the 2009 DEIR, which states that
the Syar Industries proposed expansion is discussed in the cumulative impact
section of that chapter. The 2009 DEIR identifies one noise impact associated
with nearby industrial noises and one noise impact associated with vibration
from the railroad that bisects the project site. The 2009 DEIR finds that both
impacts would be mitigated to less than significant levels following the implementation of mitigation measures. These measures include building construction and site design strategies to minimize noise and vibration effects on
residential units. With these strategies, significant adverse effects to residents
are not anticipated. In addition, it is expected that the urban housing types
proposed by the project would generally be consistent with residents who
would be less likely to be dissatisfied by noise levels consistent with urban
living.
Response ORG23-3
The comment refers to the discussion on cumulative loss of industrial lands
on page 4.1-39 and a reference to the Keyser Marston study that did not include the project site. It states that taking away industrial land and then offering some of it back, especially with the addition of sensitive receptors [site
residents] does not make sense in addressing the need for land beyond 2030.
It finally asks how the conversion to residential uses from industrial uses im-
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proves the County’s ability to provide high-wage jobs to its citizens, and asks
for a comparison. Page 4.1-39 through 4.1-40 of the 2009 DEIR discusses the
availability and demand for industrial land. The 2009 DEIR concludes that
the relocation of industrial tenants currently located within the project site
will not have a noticeable affect on the available supply of industrial lands
included in the Keyser Marston study. In addition, changes that have occurred since the Keyser Marston study was completed support the finding in
the 2009 DEIR that the project would not have an impact on the industrial
lands supply. The market for deepwater industrial sites is not strong, and
Napa is at a competitive disadvantage when compared to facilities like Mare
Island and the Port of Oakland. The economic recession that has occurred
since Keyser Marston Study was conducted has negatively affected the real
estate market, leaving a large supply of industrial land available.
Response ORG23-4
The comment states that out of 721 jobs created by the project, 441, or 61
percent, would be low-wage jobs. The commenter’s calculations rely on all
the office jobs and hotel jobs (including managers) being lower-wage jobs, and
this is not necessarily realistic. Although it is correct that some of the jobs
would be lower-wage jobs, without knowing who the future employers on
the site will be it is not possible to determine the proportion of jobs that
would be low-wage jobs.
The comment asks how many low-income housing units will be created by
the project. As stated in the Project Description, 516 of the 2,580 proposed
units, or twenty percent, would be deed-restricted affordable housing. In addition, it is expected that some of the market-rate units would be small, and
more affordable than other market-rate housing in Napa. Requiring higher
wages, as suggested by the commenter, would neither be “easier,” nor would
it obviate the need for housing affordable to a mix of income categories.
Response ORG23-5
This comment asks which of the traffic mitigations has a history of working
as a real and viable mitigation. The effects of the Travel Demand Manage-
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ment (TDM) program were not accounted for in the project’s trip generation
forecasts or the impact analysis described in the 2009 DEIR. Included as a
mitigation measure, it will be the responsibility of the project’s TDM coordinator to identify the most effective TDM plan to achieve the required 15 percent reduction in vehicular trips from the site. To be effective, a TDM plan
should be designed to be flexible and responsive to changing conditions;
therefore, the specific elements of the program are not prescribed in Mitigation Measure TRA-1b. Rather, the mitigation measure sets forth a requirement that the proposed project achieve a 15 percent reduction in vehicle trips
compared to those projected in the 2009 DEIR using a combination of TDM
elements determined to be appropriate by a TDM coordinator.
Response ORG23-6
This comment states that the secondary traffic impacts on vehicular travel
times due to installation of stop lights at the intersection near the Soscol
Gateway were not considered and should be included in the EIR. Although
not present at the time this study was conducted, the traffic signals that the
commenter addresses at Highway 29 have already been installed as a part of a
planned project by the City of Napa. Both travel time and intersection operations are auto-oriented measures of effectiveness. The County’s significance criteria indicate that the primary measure of effectiveness in which significant impacts are determined is intersection operations, not corridor travel
times.
Response ORG23-7
The comment notes that the project site was originally a wetland and the setbacks around the remaining wetland would be restored. An existing vertical
concrete retaining wall extends along the Asylum Slough frontage of the site
and the confluence with the Napa River. Removing the existing retaining
wall and reconstructing a natural river terrace and bank as suggested, would
be a significant and costly undertaking that would occupy a large portion of
the site and severely reduce the proposed extent of development. While the
idea of restoring natural habitat is a good one, the applicant’s proposal is lim-
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ited to the area around the existing wetland and no nexus has been established
that would require more restoration as project mitigation.
Response ORG23-8
This comment states that 40 percent of all created wetlands fail, and the replacement of wetlands within the project site should be at a ratio of 2 to 1.
As discussed on pages 4.4-59 and 4.4-73 of the 2009 DEIR, the created 0.24
acres of wetland habitat are intended to serve as compensation for the collective loss of 0.2 acres of the scattered and hydrologically isolated, man-made,
non-jurisdictional seasonal wetlands and ditches to be filled as part of the project. The created wetland would be designed as a natural feature adjacent to
existing wetlands, and would have far greater habitat values and functions
than the poor quality non-jurisdictional wetlands to be filled. Wetland replacement ratios for loss of jurisdictional wetlands vary depending on location, existing and proposed habitat values, and other factors. The proposed
replacement of the 0.2 acres of non-United States Army Core of Engineers
waters with 0.24 acres of wetland habitat would adequately mitigate their
anticipated loss. Mitigation Measure BIO-5 would ensure that appropriate
authorizations are secured for modification and possible loss of jurisdictional
wetlands. Maintenance and monitoring of any replacement wetlands would
be provided for a minimum of five years, as specified in the Long-Term Habitat Protection Measures on page 4.4-62 of the 2009 DEIR, and would continue
until all success criteria are met to ensure adequate mitigation and successful
replacement.
Response ORG23-9
This comment states that the creation of a Habitat Restoration Plan for the
project site should be a condition of approval. A detailed discussion of the
extensive habitat protection and enhancement improvements proposed as
part of the project is provided on pages 4.4-47 though 4.4-63 of the 2009
DEIR. These are defined further in the Habitat Preservation and Open Space
Elements report and the Biological Resource Assessment prepared for the
project.
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Response ORG23-10
This comment states that the legend included for Figure 4.4-1 does not correspond with the image. Each of the features referred to by the commenter are
shown in Figure 4.4-1. Most of the site is extensively developed with paved
surfaces, structures, and material storage, and does not support existing vegetative cover, so none was shown in the figure.
Response ORG23-11
This comment expresses concern regarding the proposed expansion of Syar
Industries and the noise increases associated with increased operation. Noise
levels associated with the import and export of gravel by barge include a tugboat, conveyor belt, front loader, and truck. Source noise levels are as follows:
 Tugboat at a distance of 160 feet – 68 dBA
 Conveyor belt – 75 feet from the end of belt – 62 dBA
 Front end loader at a distance of 50 feet – 75-85 dBA
 Trucks at a distance of 50 feet – 70-80 dBA
Maximum noise levels would typically range from 60 to 70 dBA at the north
boundary of the Napa Pipe site. Noise levels from the fire activities would
fall within the range of existing noise levels measured along Kaiser Road opposite Pacific Coast Steel as shown in Figure 4.5-3. This noise exposure level
was assumed for the northern property boundary. While there could be an
intensification of the use of Syar Property under Syar’s proposed expansion
plans, noise levels would fall within the range of noise levels assumed to occur
along that northern property boundary.
Response ORG23-12
This comment states that 2009 DEIR should include dust production from
increased activities at the Syar site. This comment appears to address the
barge loading/unloading operations that are north-northwest of the site. This
impact was addressed on page 4.6-49 and 4.6-50 of the 2009 DEIR. See response to Comment LA8-97. Appendix L of the Supplement to the 2009
DIER includes an analysis of Toxic Air Contaminant (TAC) and Particular
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Matter2.5 (PM2.5) impacts associated with nearby industrial sources. This
analysis was conducted using the latest Bay Area Air Quality Management
District (BAAQMD) CEQA Air Quality Guidelines and the BAAQMD
CEQA Thresholds of Significance for community risks and hazards that was
adopted by the BAAQMD Board on June 2, 2010. This analysis found that
single sources within 1,000 feet of the Napa Pipe project would not result in
significant health risks (in terms of incremental cancer risk or non-cancer
hazard risk from acute or chronic exposure) or PM2.5 exposures.
Response ORG23-13
This comment asks what mitigation will result in lowering the County Vehicle Miles Traveled (VMT). The extent to which VMT increases associated
with the proposed project would cause significant environmental impacts is
discussed in Chapters 4.6 and 4.7 of the 2009 DEIR. For significant impacts
that were identified associated with increased VMT, mitigation measures to
reduce those impacts to less-than-significant levels were identified, where feasible. Please also see response to Comment ORG23-5, which addresses measures to reduce the vehicle trips from the project site by 15 percent.
Response ORG23-14
The comment states that Sonoma Volcanics is a possible water supply source
for the City of American Canyon, and that the 2009 DEIR does not analyze
the impact the project would have on American Canyon’s ability to use the
water from the Sonoma Volcanics. The potential use of groundwater by the
City of American Canyon is discussed in the revised WSA, Section 4.6.2. The
City of American Canyon does not currently utilize groundwater as a source
of supply, nor do its planning documents indicate that it plans to do so in
future. Please also see response to Comment LA11-40.
Response ORG23-15
The comment states that the City of Napa requires oil separators for parking
areas greater than 19 spaces, so the project should be required to include similar oil separators for the runoff entering Asylum Slough. As discussed in the
2009 DEIR, the project must comply with the National Pollutant Discharge
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Elimination System Municipal Stormwater Permit, following the guidelines
established by the Napa County Stormwater Pollution Prevention Program
(“Napa County post-construction runoff management requirements,” Napa
County Department of Public Works, 2008). These guidelines include a requirement to “treat to remove oil and petroleum hydrocarbons at parking
lots that are heavily used” (which includes lots with 25 or more spaces; Napa
County DPW, 2008; Section 4.2-B, on page 8).
Response ORG23-16
The comment refers to studies predicting sea level rise associated with climate
change. The comment asks whether the baseline for sea level reflects expected rises in sea level in the next 100 years, or whether the project would
need additional flood protection beyond what is proposed. As shown in Figure 4.10-7 of the 2009 DEIR, the effects of sea level rise up to 1.5 meters (4.9
feet) have been analyzed for the site for the year 2100. Based on the information provided in the Flood Hazard Analysis prepared by Philip Williams Associates, the site should not need additional flood protection beyond what is
presently proposed for effects associated with sea level rise.
The comment asks whether toxins in the project site soils could be released
into the Napa River in the event of liquefaction during an earthquake. As
noted in the 2009 DEIR, liquefiable soils are not widespread within the site
and are confined to areas approximately 5 to 20 feet below the ground surface. Liquefaction can only occur within saturated soils, such as soils below
the water table, which is 5 to 9 feet below the ground surface. Liquefaction
may be accompanied by an expulsion of small volumes of water and sand
(originating in the liquefiable zone) at the ground surface in areas where liquefaction occurs. It is likely that liquefaction would occur only during a large
nearby earthquake, and that the risk of liquefaction resulting in polluted soil
reaching Napa River would be considered less than significant due to the soil
composition of the project site.
The comment asks whether the elevated project site would send runoff to the
rail line running through the site. Drainage from some of the eastern side of
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the site will be directed to bio-retention areas proposed for the greenway
along the east side of the railroad for water quality treatment. The bioretention areas will be under-drained, with the discharge directed to the new
outfall in the dry dock. This information is available in the Hydraulics Report prepared by Riechers & Spence, which is contained in this FEIR as Appendix I. However, flood waters would inundate the railroad right-of-way
(ROW)during a flood event. Please also see response to Comment LA8-19.
The 2009 DEIR analysis notes (page 4.10-96) that the project proposes the
installation of floodgates, and explains why the floodgates would have no
significant effect on river flow, but would largely eliminate the potential for
inundation of the areas where the roads cross the railroad ROW. The Philip
Williams Associates analysis shows that flow from the upstream (north) end
of the ROW would be negligible with or without the project. With two feet
of sea level rise, flows would reach flood depths of 0.5 to 0.7 feet. The southern end of the ROW is several feet below the 100-year flood elevation, suggesting that it would experience flooding as backwater from the river with or
without the project. The Philip Williams Associates Flood Hazard Analysis
did not assume storage or conveyance in the ROW, so no increase in flood
level would result from the added assumption of floodgates at either end of
the ROW. The Philip Williams Associates Flood Hazard Analysis is included
in the Supplement to the 2009 DEIR in Appendix I.
Response ORG23-17
The comment notes that the project offers mitigation for energy consumption that is based on conservation and passive Leadership in Energy and Environmental Design (LEED) design features. It asks for information on the
total project electrical demand and questions whether this demand will be
excessive on hot summer days and cause additional brown-outs. It suggests
that on-site photovoltaic arrays be provided to prevent impacts to other Napa
Valley communities.
The comment asks what the actual energy consumption of the project would
be at buildout.
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The total electrical demand of the project has not been calculated because it
requires information about the tenants of the industrial part of the site and
their operations that is not currently available. However, the Bay Area Air
Quality’s BGM Model was used to assess greenhouse gas emissions, and it also
provides an estimate of energy consumption. Based on land uses, the project
would consume approximately 13,400 megawatt hours per year, and approximately 68.8 billion British Thermal Units (BTUs) per year. The discussion on Energy Resources states that the proposed project has been planned
and designed to attain a LEED Gold for Neighborhood Development certification and that through the project’s mix of uses on-site and proximity to
several employers in southern Napa County, it could eliminate the need of
many workers to commute to their jobs from outside the County.
The comment asks what the actual energy consumption of the project would
be at buildout. The Bay Area Air Quality’s BGM Model was used to assess
greenhouse gas emissions, and it also provides an estimate of energy consumption. Based on land uses, the project would consume approximately 13,400
megawatt hours per year, and approximately 68.8 billion British Thermal
Units (BTUs) per year. As described in Chapter 4.13, Utilities, of the 2009
DEIR, the project would include many features that would conserve energy
such as, but not limited to, implementation of a Traffic Demand Management
program, LEED-Gold Certification, establishment of jobs/housing balance,
and incorporating bicycle and pedestrian amenities.
Mitigation Measure GHG-1c (formally Mitigation Measure GHG-1d in the
2009 DEIR and Supplement to the 2009 DEIR) has been revised, as shown in
Chapters 2 and 3 of this FEIR. Mitigation Measure GHG-1c includes a performance standard that requires the project demonstrate that the project will
achieve a reduction of greenhouse gas emissions consistent with the target
stipulated in the County's Climate Change Action Plan as adopted by the
BOS on or before approval of the project. The measure also identifies that
additional measure, such as the installation of solar power or other renewable
energy systems, could be included to ensure this target is achieved.
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COMMENT LETTER # ORG24
From: Trippi, Sean [mailto:Sean.Trippi@countyofnapa.org]
Sent: Wed 3/3/2010 10:14 AM
To: Steve Noack; Alexis Lynch; Kyle Simpson; Keith Rogal; Whit Manley
Cc: Gitelman, Hillary; Paul, Rob
Subject: FW: Napa Pipe DEIR
Attached are GULPS written comments. Should match those in the transcripts.

From: susanne von rosenberg [mailto:susanne@gaiainc.com]
Sent: Wednesday, March 03, 2010 10:03 AM
To: Trippi, Sean
Subject: RE: Napa Pipe DEIR
HI Sean – Apparently I dropped the ball on that. Attached are the comments; they are the same
as what we presented at the meeting. Thanks for checking in. Susanne
Susanne von Rosenberg, P.E.
Principal
GAIA Consulting, Inc.
From: Trippi, Sean [mailto:Sean.Trippi@countyofnapa.org]
Sent: Wednesday, March 03, 2010 9:45 AM
To: susanne von rosenberg
Subject: Napa Pipe DEIR
Hi Susanne – I’ve been reviewing the public comments I’ve received regarding the Napa Pipe
Draft EIR and noticed that I did not receive written comments from GULP. Could you forward any
written comments you or GULP may have on the DEIR.
Thanks,
Sean
Please note my new e-mail address:
sean.trippi@countyofnapa.org

ORG24-1

GULP Initial Comments on Napa Pipe Project Draft EIR and supporting documents
December 16, 2009
1. We are greatly disappointed by the cursory treatment of the groundwater issue in the DEIR.

The Hydrology and water Quality section, where one would expect to find a thorough
discussion of this issue is over 100 pages long. Approximately 70 pages are devoted to the
discussion of the potential impacts of the proposed waste water treatment plant discharge on
the environment. Just under 4 pages are devoted to the addressing the entire issue of impacts
to groundwater. The unbelievably brief discussion of groundwater in the DEIR refers to the
Water Supply Assessment, which is contained in Appendix J of the DEIR.
2. The Water Supply Assessment and the accompanying Peer Review Report are also a major
disappointment. The WSA included in the DEIR is incomplete; it only includes 1 of the 12
appendices, and one of the arguably most important ones – the Groundwater Report upon
which most of the WSA is based, is not provided. Should one nonetheless attempt to review
the Executive Summary of the WSA (15 pages) one would find that the majority of the
footnoted references to other sections of the same document are incorrect; information
summarized in the Executive Summary is not found in the sections that allegedly contain it.
One could then read the entire WSA – an easy read of 117 pages, not including the 12
appendices. Of course, to get the appendices, one would have to physically go to the County
and read them there.
3. The County also commissioned a Peer Review of the WSA (included in Appendix J). The
Peer Review Report provided with the WSA is extremely disappointing. While it references
deficiencies in the original analyses presented in the WSA and supporting Groundwater
Report, it merely states that the deficiencies were eventually resolved. It would have been
much more informative to have description of the actual deficiencies, how they were
resolved, and why the peer review consultant believes that the conclusions made in the
Groundwater Report and WSA are now in fact correct. The Peer Review report refers to new
data collected after the 2002 USGS study, but fails to make those data available to the public.

4. There appear to be fundamental factual errors as well. First, the WSA refers to the Smith Brown Well
No. 1 as being South of the MST boundary. According to the 1932 "Napa Valley Investigation "
report, the placement of that well appears to be inside the boundary of the MST by at least 0.2 miles.
In addition, the WSA continues to treat recharge from the east as though it were a source of water
available to project, when in fact current and projected demand to the east greatly exceed the
estimated recharge volume.
5. The assumption that subsurface conditions are similar to the 1940s and 1950s is simply not

correct. There is clearly much more groundwater withdrawal upgradient from the site than
there was 50+ years ago. It is unlikely that the calculated recharge is actually occurring
and/or will occur on a sustained basis. In addition, the quantification of the groundwater
supply to the area is misleading, because it includes groundwater recharge from east, which is
already more than accounted for by existing and planned withdrawals to the east of the Napa
Pipe project.
6. Evaluation of the potential effects to the groundwater table is based on data to the south and
west; notably lacking are actual data to address potential impacts to the north and east, which
are the directions of greater concern, especially with regard to the MST.
7. Even if the document were factually correct and reliable, the proposed withdrawal
groundwater for the urban-type supply use is is completely inconsistent with the policies laid
out in the Napa County General Plan.

ORG24-2

ORG24-3

ORG24-4

ORG24-5

ORG24-6

ORG24-7

ORG24-8

8. It appears that the proposed project is intending to take MUCH more than what would be

9.

10.
11.
12.

considered its fair share of groundwater (even if groundwater were an acceptable use, by
policy, for urban-type water supply). The fair share for the Valley floor is 1 acrefoot/acre/year; this project is therefore proposing to withdraw approximately 400% its fair
share annually. Notably, the current withdrawal rate is in line with the fair share standard.
Proposed mitigation measures are grossly insufficient to address the potential threat to the
MST and other surrounding users. Conservation can only off-set a small fraction of the
proposed withdrawals, and it is unlikely that owners would accede to long-term severe
restrictions on water use, unless those restrictions were included in the sales agreement. The
proposed mitigation should include, at minimum:
1) The installation of multiple new groundwater monitoring wells to effectively track the
effects of groundwater withdrawals to the north and east. The wells should be spaced
to allow evaluation of impacts in the vicinity of the site, as well as further from the site,
because the fractured nature of the Sonoma Volcanics aquifer makes it impossible to
precisely predict the groundwater flow path.
2) Any new supply wells should be installed to the west of the Soscol Creek fault to take
advantage of any separation in groundwater basins provided by the fault.
3) If the monitoring program shows any evidence of impacts to the groundwater table
beyond those predicted in the WSA, all further construction and sales of empty units
and industrial space shall immediately be halted, and no further construction or sales or
lease of unsold/empty space shall be permitted until an alternative water supply is
identified. Simultaneously, drought-level water use restrictions shall be imposed upon
all residents and other facilities in the project area until such an alternate water supply
has been secured and provided to the site.
The Water Rights analysis legal peer review was not provided in Appendix J.
In summary, we continue to be very concerned about the potential long-term effect of that
much groundwater withdrawal on the MST. While the Water Supply Assessment concludes
that there is not a significant risk, it is also clear that a risk cannot be ruled out.
GULP will provide detailed comments in writing prior to the close of the public comment
period.
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Letter #ORG24:

Susanne von Rosenburg, GULP. March 3, 2010.

Response ORG24-1
The comment is email correspondence acknowledging the submittal of the
comments that follow. No response is required.
Response ORG24-2
The comment states that the 2009 DEIR does not sufficiently evaluate impacts to groundwater, and that a disproportionate amount of Chapter 4.10 is
devoted to issues associated with wastewater treatment plant discharge. Because a detailed analysis of potential groundwater impacts was included in the
appendix to the 2009 DEIR, Chapter 4.10 of the 2009 DEIR included only a
summary to avoid unnecessarily lengthening an already lengthy and complex
document. Additional detailed analysis of groundwater impacts was not required. In contrast, the analysis of wastewater treatment plant discharge in
Chapter 4.10 was discussing impacts not already identified or analyzed in the
Water and Wastewater Feasibility Study; thus necessitating the lengthy discussion within the main body of the 2009 DEIR. Please note that, as stated in
the Supplement to the 2009 DEIR, the project no longer proposes to discharge effluent on-site. Please also see response to Comment PH3-9.
Response ORG24-3
The comment expresses concern regarding the WSA and peer review. Please
see responses to Comments PH3-10 and PH3-11.
Response ORG24-4
The comment states that the peer review refers to new data collected after the
2002 USGS study, but does not make those data available to the public.
Please see response to Comment PH3-12.
Response ORG24-5
The comment states that the WSA incorrectly refers to the Smith Brown
Well No. 1 as being South of the MST boundary. Please see response to
Comment PH3-13.
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Response ORG24-6
The comment questions the assumption that subsurface conditions are similar
to the 1940s and 1950s. Please see response to Comment PH3-14.
Response ORG24-7
The comment states that the groundwater analysis lacks data to address potential impacts to the north and east. Please see response to Comment PH315.
Response ORG24-8
The comment states proposed groundwater use is inconsistent with Napa
County General Plan policies. The proposed project would be consistent
with the amended General Plan Policy CON-51, as proposed as part of the
project. Please also see response to Comment LA8-7.
Response ORG24-9
The comment states that the project is proposing to withdraw more than its
fair share of groundwater. The “fair share standard” that the commentor references is intended as a general guideline for groundwater use within Napa
County for groundwater planning during the permitting process, and is not a
specific policy or groundwater use restriction. In the case of the Napa Pipe
project, the project groundwater report (Stetson, 2009) and the revised WSA
(2011) conclude that there is enough groundwater within the Sonoma Volcanics aquifer beneath the site to support the proposed groundwater use without
causing significant impacts to groundwater resources. Chapter 4.1, Water
Supply, of the Supplement to the 2009 DEIR evaluates the Imported Surface
Water Option to reduce the project demand on groundwater. Under the Imported Surface Water Option, groundwater would only be used in a “conjunctive” use arrangement, supplementing surface water supplies when surface
water is not available or cannot be supplied to the site.
Response ORG24-10
The comment states that mitigation measures in the 2009 DEIR are insufficient to adequately address threats to the MST and surrounding users. The
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commentor suggests that mitigation should include groundwater monitoring
wells and limitations on development if evidence of impacts to the groundwater table is found.
The commentor’s comments on Mitigation Measure HYDRO-2 are noted.
The conservation measures outlined in Mitigation Measure HYDRO-2 are
not intended to completely offset groundwater withdrawals, as the commentor appears to suggest. The 2009 DEIR concludes that impacts to groundwater would be less than significant. The potential for implementation of conservation measures is included in the case that actual water use exceeds projected use. Therefore, the conservation measures would be needed to reduce
project water use, not offset groundwater withdrawals.
Responses to each of the commentor’s proposed mitigation measures are provided below:
1.

Providing mitigation to install new wells to the north and east of the project site is not feasible, as these areas are outside of the project area and
outside of the control of the project applicant. The third bullet point of
Mitigation Measure HYDRO-5 (sharing of neighboring user’s groundwater data) is included to serve this purpose, without imposing requirements
of the applicant that are not feasible.

2.

It is assumed that the commentor is referring to the Soda Creek fault, and
not the “Soscol Creek fault.” As discussed in the Geology section of the
2009 DEIR (page 4.9-7) the location of the Soda Creek fault is poorlyconstrained near the project site, and the fault may not be present beneath the site. Limiting the location of new wells to the area west of the
projected trend of the Soda Creek fault would not necessarily provide
any separation of groundwater basins as suggested by the commentor. In
fact, the pump test results did not appear to indicate a significant barrier
to groundwater flow by the Soda Creek fault, as drawdown at Well No. 3
(on the opposite side of the projected fault) appeared consistent with
drawdown of other wells (see attachment L in the Stetson, 2009 report;
see also discussion of the Syar well results on page 3-7 of that report).
However, if a groundwater barrier were present, restricting new wells to
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the west of the projected fault location might actually serve to increase
the effects of pumping, because the fault would act as a barrier between
pumping and the recharge area within the Howell Mountains east of the
site.
3.

The commentor’s proposed mitigation is similar to the final paragraph of
Mitigation Measure HYDRO-2. This mitigation measure has been revised. Please see response to Comment LA11-36 for the additions that
clarify the groundwater review process.

Please also see responses to Comments PH3-18, PH3-19, and PH3-20.
Response ORG24-11
The comment states that the peer review has not been provided. The water
rights legal analysis peer review is included in this FEIR as Letter #ORG2.
Response ORG24-12
The comment expresses concern regarding potential long-term effects on the
MST. The comment states that although the project Water Supply Assessment concludes that there would be no significant risk, a risk cannot be ruled
out. The opinion of the commentor is noted. Despite the conclusion in the
2009 DEIR that impacts to groundwater supplies and recharge would be less
than significant, Mitigation Measure HYDRO-5 is included in acknowledgement of the importance of properly managing the aquifer and to confirm assumptions in the groundwater analysis. This mitigation allows for adaptive
management of the aquifer and further reduces the risks about which the
commentor expresses concern.
Response ORG24-13
The comment states that further comments will be submitted in writing. The
comment is noted.
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Letter #ORG25:

Vincent G. Salsedo, Tribal Council
Mishewal Wappo Tribe. January 1, 2011.

Member,

Response ORG25-1
The comment states that the aboriginal territory of the Mishewal Wappo
Tribe includes the project area, and that the Tribe will need to be involved in
the monitoring of all activities. The comment is noted. Mitigation Measures
CULT-2 through CULT-5 ensure that any sensitive cultural resources discovered during excavation activities would be protected.
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cont.
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Letter #ORG26:

David Grabill of The Law Office of David Grabill.
March 16, 2011.

Response ORG26-1
The comment is requesting expedited review and certification of the Supplement to the 2009 DEIR. The proposed affordable housing is the main concern of the commenter. The Supplement to the 2009 DEIR was given an extended public review period, which ended on May 2, 2011, per Letter #SA6.
The letter has no comments on the adequacy of the Supplement to the 2009
DEIR.
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COMMENT LETTER # ORG27

Whitman F. Manley
wmanley@rtmmlaw.com

April 28, 2011
BY E-MAIL AND REGULAR MAIL
Mr. Sean Trippi
Napa County Department of Conservation, Development & Planning
1195 Third Street, Suite 210
Napa, CA 94559
Re:

Draft Environmental Impact Report for the Napa Pipe Project

Dear Mr. Trippi:
On behalf of Napa Redevelopment Partners (“NRP”), please accept the
following comments on the Napa Pipe Supplement to the Draft Environmental
Impact Report (“SDEIR”).
In general, we are thankful and appreciative to the County of Napa
(“County”) for the solid work product analyzing the environmental impacts that
would result from the proposed Napa Pipe Project (“the Project”), and identifying
mitigation measures addressing those impacts. Nevertheless, we have identified a
handful of issues we would like the County to revisit. We also provide some general
comments regarding the analysis contained in the SDEIR, as well as specific
comments intended to correct or update information in the SDEIR.

ORG27-1

Chapter 2: Report Summary, Table 2-1
Population, Employment and Housing
Impact PEH-1: The SDEIR notes that Impact PEH-1 is a significant impact and
that Mitigation Measure PEH-1 will avoid the impact with respect to the County’s 1%
Growth Management System policy, but will not avoid the impact with respect to the
ABAG projections. (SDEIR, p. 2-10.) We respectfully disagree.
The two measures cited by the significance threshold are the 1% policy and the
ABAG growth projections. Of the two, the 1% policy represents an expression of
legislative judgment by the voters, and in turn by the Board of Supervisors. In our view,
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the 1% standard represents a policy judgment about the level of growth that is presumed
to be acceptable to the County. Growth in excess of 1% per year warrants analysis to
ensure that significant impacts will not occur.
In adopting the 2009 County General Plan, the Board of Supervisors adopted the
following mitigation measure to ensure that growth in excess of 1% per year would not
result in significant impacts:
MM 4.3.1 To ensure that dwelling units are approved in excess of limits
established by the County’s growth management strategy only in those
extraordinary circumstances where they are both necessary and desirable,
the County shall adopt and implement a policy allowing certain multifamily residential project proposals, if they meet specific requirements, to
proceed even if they would result in annual development in excess of the
limits. These requirements shall include, but may not be limited to: (1)
location in an area that is not designated for agricultural use; (2) execution
of a development agreement specifying a phased development plan that
would address impacts and infrastructure needs in advance of each phase;
(3) making a substantial contribution to meeting the County’s statemandated housing needs; and (4) including a significant affordable housing
component.
The DEIR concludes that compliance with this mitigation measure would avoid
the impact associated with the 1% policy. We agree. Compliance with this measure
ensures the County will generally adhere to the 1% policy, and will authorize
development in excess of the 1% standard only if a proposed project meets certain,
stringent standards. We believe the Napa Pipe project is exactly the sort of project that
implements this policy.
The Project Applicant proposes to enter into a development agreement meeting the
requirements of Mitigation Measure MM 4.3.1. Whether the Project meets the four
criteria set forth in this measure is ultimately a policy question for the Board of
Supervisors. Viewed objectively, however, it is clear that there is ample evidence to
support the conclusion that the Project meets these criteria. The Project is not located on
agricultural land; the Project includes significant affordable housing; the Project will
provide sufficient housing to address the County’s obligations under State housing law
for multiple cycles; and the Project includes a proposed phasing plan, and such phasing
provides the County with an opportunity to ensure that development does not get out in
front of the infrastructure necessary to serve it. Reasonable minds could differ about the
details, but by any objective measure there is ample support for the conclusion that the
Project qualifies for these criteria.
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The issue is whether, despite these facts, the impact with respect to ABAG
projections is nevertheless “significant and unavoidable.” As the DEIR notes, the most
recent ABAG projection states that Napa County will add 500 dwelling units between
2010 and 2020 – i.e., approximately 50 dwelling units per year. Under the approach set
forth in the DEIR, growth in excess of 50 units per year would be considered a significant
and unavoidable impact.

ORG27-3

We disagree with this approach. The DEIR recognizes that ABAG’s projections
are “unrealistically low,” and do not reflect a detailed analysis of actual conditions in the
County. (DEIR, p. 4.2-17, fn 26; see also General Plan Final EIR, p. 4.0-69.) Indeed, if
the County were to build out in a manner consistent with those projections, the County
would not meet its fair share of regional housing need.
More importantly, the ABAG projection does not represent a policy judgment
regarding how much growth is appropriate, or what factors should be considered in
authorizing growth. Rather, ABAG projections represent forecasts based on a variety of
factors, including demographics, economic conditions, historic trends, and land-use
policy. Thus, whether growth meets or exceeds the ABAG projection is not, in itself, an
indication that significant impacts on the physical environment will occur.
The fact that a project is inconsistent with policy is not, by itself, evidence that a
project will necessarily have a significant impact. It is evidence that further analysis is
warranted. Ultimately, the project’s physical impacts are what counts. “[A]n
inconsistency between a project and other land use controls does not in itself mandate a
finding of significance. [Citation omitted.] It is merely a factor to be considered in
determining whether a particular project may cause a significant environmental effect.”
(Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170,
1207.)

ORG27-4

The Project is a specific proposal, rather than a policy document. The issue is
whether the development contemplated by the project will have physical environmental
effects. Whether the growth is above or below ABAG projections may be of interest, but
it does not address the issue upon which the DEIR should focus. The fact that the Project
includes more than 500 dwelling units is evidence that the Project should be planned and
phased carefully, so that physical impacts do not occur as a result of unrestrained growth.
That concern is already addressed by General Plan Mitigation Measure 4.3.1. For these
reasons, we believe the DEIR should conclude that the exceedence of the ABAG
projections should be identified as “significant but mitigable.”
Traffic and Transportation
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Impacts TRA-9 and TRA-10: Both Impacts TRA-9 and TRA-10 indicate
that the Project Applicant will pay its fair share to the construction of the
improvements identified in Mitigation Measure TRA-9 and Mitigation Measure
TRA-10. (See p. 2-14.)
We propose slight revisions to these measures to clarify the timing for the
payment of the fair share fees:

ORG27-5
cont.

Mitigation Measure TRA-9: For each project phase, Pprior to the issuance
of the first Certificate of oOccupancy for each phase of the project, the
project applicant shall pay its pro-rated fair share toward the cConstruction
of a flyover ramp for the traffic traveling from southbound State Route 221
(Napa-Vallejo Highway) to southbound State Route 12/State Route 29.
Mitigation Measure TRA-10: For each project phase, Pprior to the
issuance of the first Certificate of Occupancyof the project, the project
applicant shall pay its pro-rated fair share toward the Cconstruction of a
grade-separated interchange as proposed in the Napa County General Plan
prior to occupancy of the project. This improvement has been contemplated
previously by the County and Caltrans, and is likely to be needed with or
without development of the project. For this reason, the project applicant
shall pay its fair share to the construction of this project interchange.
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The purpose of these revisions is to ensure that payments occur at the same
pace as residential construction. This timing is appropriate, since traffic impacts
are largely a function of the pace of actual development.
Air Quality
Impact AQ-1: This impact indicates that the Project would result in
development that results in population growth that exceeds the intensity
anticipated in the 2005 BAAQMD clean air plan, and a significant and
unavoidable impact results because no measure is available to mitigation this
impact to a less-than-significant level. The impact, however, notes that BAAQMD
was developing a 2009 Clean Air Plan that would include the latest Napa County
General Plan and Housing Element assumptions. In fact, on September 15, 2010,
BAAQMD did adopt a 2010 Clean Air Plan, and the DEIR for the updated clean
air plan indicates that the future projected emissions incorporate growth activity in
the Air District. \
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Furthermore, a review of the 2010 CAP shows that the Project would not
impede implementation of the program-level control measures in the 2010 CAP
and that the Project would actually be consistent with those control measures that
can be implemented at the project-level:
Mobile Source Measures (BAAQMD 2010 CAP, Table 4-2)
Number

Title

Description

Project Consistency

MSM A‐1

Promote
Clean, Fuel
Efficient
Light &
Medium‐Duty
Vehicles

Expand the use of Super
Ultra‐low Emission
(SULEV) and Partial ‐
Zero emission (PZEV)
light‐duty passenger
vehicles and trucks
within the Bay Area.

See Mitigation Measure GHG-1d, iv:
Promote the use of alternative fuel
vehicles and neighborhood electric
vehicle programs through prioritized
parking within new commercial and
retail areas for electric vehicles, hybrid
vehicles, and alternative fuel vehicles.

MSM A‐2

Zero
Emission
Vehicles and
Plug‐in
Hybrids

Expand the use of Zero
Emission (ZEV) and
Plug‐in Hybrid (PHEV)
passenger vehicles and
light‐duty trucks within
the Bay Area, working
in partnership with the
Bay Area Electric
Vehicle Corridor
coalition.

See Mitigation Measure GHG-1d, iv:
Promote the use of alternative fuel
vehicles and neighborhood electric
vehicle programs through prioritized
parking within new commercial and
retail areas for electric vehicles, hybrid
vehicles, and alternative fuel vehicles.

Reduce emissions from
construction and
farming equipment by 1)
cash incentives to
retrofit construction and
farm equipment with
diesel particulate matter
filters or upgrade to a
Tier III or IV off‐road
engine; 2) work with
CARB, CEC and others
to develop more fuel
efficient off‐road
engines and drive‐trains;
3) work with local
communities,
contractors and
developers to encourage
the use of renewable
alternative fuels in
applicable equipment.

See Mitigation Measure GHG-1d, iv:
At commercial land uses, all forklifts,
“yard trucks,” or vehicles that are
predominately used on-site at non
residential land uses shall be electric
powered or powered by biofuels (such
as biodiesel [B100]) that are produced
from waste products, or shall use other
technologies that do not rely on direct
fossil fuel consumption.

MSM C‐1

Construction
and Farming
Equipment
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Transportation Control Measures (BAAQMD 2010 CAP, Table 4-3)
TCM A‐1

Improve
Local and
Areawide Bus
Service

Improve transit by
providing new Express Bus
or Bus Rapid Transit on
major travel corridors,
funding the replacement of
older and dirtier buses, and
implementing Transit
Priority Measures on key
transit routes.

See Mitigation Measure TRA-17:
Reroute the VINE #10 bus route
through the project site to serve the
proposed transit center and ensure
that all residential development
proposed would be within a
reasonable walking distance to
transit (less than ⅓-mile).

TCM C‐1

Support
Voluntary
Employer‐
Based Trip
Reduction
Program

Support voluntary employer
trip‐reduction programs
through the implementation
of the 511 Regional
Rideshare Program and
Congestion Management
Agency rideshare programs,
the Spare the Air Program,
encouraging cities to adopt
transit benefit ordinances,
and supporting Bay Area
shuttle service providers.

See Mitigation Measure GHG-1d,
iv:
 Provide shuttle service from
mixed-use and employment
areas to public transit.
 Promote ride sharing
programs at employment
centers (e.g., by designating a
certain percentage of parking
spaces for ride sharing
vehicles, designating
adequate passenger loading
and unloading zones and
waiting areas for ride share
vehicles, and providing a web
site or message board for
coordinating ride sharing).

TCM C‐2

Implement
Safe Routes to
Schools and
Safe Routes to
Transit

Facilitate safe routes to
schools and transit by
providing funds and
working with transportation
agencies, local
governments, schools, and
communities to implement
safe access for pedestrians
and cyclists.

The Project is designed with
pedestrian linkages (including
attractive sidewalks) throughout the
site and to adjacent areas; bicycle
linkages throughout the site,
including bicycle lanes into new
street systems and bicycle friendly
intersections and travel routes
throughout the site that ensure that
destinations may be reached
conveniently by public
transportation, bicycling or
walking.

TCM C‐3

Promote
Rideshare
Services and
Incentives

Promote rideshare services
and incentives through the
implementation of the 511
Regional Rideshare
Program and Congestion
Management Agency

See Mitigation Measure GHG-1d,
iv:
 Provide shuttle service from
mixed-use and employment
areas to public transit.
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rideshare programs
including marketing
rideshare services, operating
rideshare information call
center and website, and
providing vanpool support
services.



Promote ride sharing
programs at employment
centers (e.g., by designating a
certain percentage of parking
spaces for ride sharing
vehicles, designating
adequate passenger loading
and unloading zones and
waiting areas for ride share
vehicles, and providing a web
site or message board for
coordinating ride sharing).

TCM C‐4

Conduct
Public
Outreach and
Education

Educate the public about the
air quality, environmental,
and social benefits of
carpooling, vanpooling,
taking public transit, biking,
walking, and
telecommuting, through the
Spare the Air campaign and
Transportation Climate
Action Campaign.

See Mitigation Measure GHG-1d,
iv:
Provide information on all options
for individuals and businesses to
reduce transportation-related
emissions, including education and
information about public
transportation.

TCM C‐5

Promote
Smart
Driving/Speed
Moderation

Educate the public about the
air quality and climate
protection benefits of
reducing high‐speed driving
and observing posted speed
limits.

See Mitigation Measure TRA-1b:
The Home Owners Association
shall fund a full-time
Transportation Demand
Management coordinator to
implement various measures with
the goal of reducing forecasted auto
trip generation from the project by
15 percent.
See Mitigation Measure GHG-1d,
iv:
Provide information on all options
for individuals and businesses to
reduce transportation-related
emissions, including education and
information about public
transportation.

Improve
Bicycle
Access and
Facilities

Expand bicycle facilities
serving transit hubs
employment sites,
educational and cultural
facilities, residential areas,
shopping districts, and other
activity centers.

See Mitigation Measure AQ-3:
GHG emissions from traffic shall
be mitigated through improvements
that encourage transit and bicycle
use and pedestrian activity. Shaded
landscaping along pathways marked
with signage to transit stations shall

TCM D‐1
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promote pedestrian-bus ridership
connections. Employers shall offer
incentives to encourage transit and
bicycle commutes. Bicycle
amenities and connective bicycle
paths and bicycle lanes shall be
featured in the project.
See also Mitigation Measure GHG1d, iv:
 Provide bicycle parking near
building entrances to promote
cyclist safety, security and
convenience.
 Provide secure bicycle
storage at public garage
parking facilities.
TCM D‐2

TCM D‐3

Improve
Pedestrian
Access and
Facilities

Support Local
Land Use
Strategies

Provide funding for projects
to improve pedestrian
access to transit hubs,
employment sites,
educational and cultural
facilities, residential areas,
shopping districts, and other
activity centers.

See Mitigation Measure GHG-1b:
The applicant shall provide long
term funding for marketing
proposed housing units to members
of the local workforce and shall
market units to businesses in the
project vicinity (for employee
housing). Both marketing programs
shall include a monitoring
component to measure their
effectiveness and shall be adjusted
as needed to maximize the sale and
lease of housing units to members
of the local workforce for a period
of time to be determined by the
County and developer.

Promote land use patterns,
policies, and infrastructure
investments that support
mixed‐use, transit‐oriented
development that reduce
motor vehicle dependence
and facilitate walking,
bicycling and transit use.

The Project is designed with
pedestrian linkages (including
attractive sidewalks) throughout the
site and to adjacent areas; bicycle
linkages throughout the site,
including bicycle lanes into new
street systems and bicycle friendly
intersections and travel routes
throughout the site that ensure that
destinations may be reached
conveniently by public
transportation, bicycling or
walking.
See also Mitigation Measure GHG-
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1a:
As part of phase one, the applicant
shall construct and lease retail space
to an on-site market that also sells
fresh, locally grown produce. The
applicant shall provide for rental
subsidies if needed to ensure long
term tenancy of a market providing
on-site access to fresh food, thereby
reducing VMT for project site
residents and from food
distributors.
TCM E‐2

Parking
Pricing and
Management
Strategies

Promote policies to
implement market‐rate
pricing of parking facilities,
reduce parking requirements
for new development
projects, parking “cash‐out”,
unbundling of parking in
residential and commercial
leases, shared parking at
mixed-use facilities, etc.

The Project design assumes a
shared parking scenario with a total
of 2,730 assigned parking spaces
provided to serve the residents and
1,235 additional unassigned offstreet spaces would be available to
neighborhood residents and
commercial business employees on
a first-come first-served basis.

Land use and local impacts measures (BAAQMD 2010 CAP, Table 4-4)
LUM 1

Goods
Movement

Reduce diesel PM and GHG
emissions from goods
movement in the Bay Area
through targeted
enforcement of CARB
diesel ATCMs in impacted
communities, partnerships
with ports and other
stakeholders, increased
signage indicating truck
routes and anti‐idling rules,
shifts in freight transport
mode, shore‐side power for
ships, and improvements in
the efficiency of engine
drive trains, distribution
systems (roadways, logistic
systems) and land use
patterns.

See Mitigation Measure GHG-1d,
iv:
At commercial land uses, limit
idling time for commercial vehicles,
including delivery and construction
vehicles.

Energy and climate measures (BAAQMD 2010 CAP, Table 4-5)
ECM 2

Renewable
Energy

Promote distributed
renewable energy
generation (solar, micro

See Mitigation Measure GHG-1c:
In obtaining LEED certification for
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wind turbines, cogeneration, the project, the applicant shall seek
etc.) on commercial and
credits for solar panels installed on
residential buildings, and at buildings and above parking lots.
industrial facilities.
ECM 3

Urban Heat
Island
Mitigation

Mitigate the “urban heat
island” effect by promoting
the implementation of cool
roofing, cool paving, and
other strategies.

See Mitigation Measure GHG-1d, i:
Install light colored “cool” roofs
and cool pavements.

ECM 4

Tree-Planting

Promote planting of
low‐VOC‐emitting shade
trees to reduce urban heat
island effects, save energy,
and absorb CO2 and other
air pollutants.

The Project is designed to preserve
existing trees, to the extent feasible,
and plant replacement trees,
resulting in a significant net
increase in the tree canopy at the
site. Trees, landscaping, and sun
screens will be used on the west and
south exteriors of building walls to
reduce energy use.

ORG27-8

Based on the above summary, the Project is consistent with the BAAQMD
2010 CAP. On that basis, Impact AQ-1 should be revised and the significance
conclusion should be changed from significant and unavoidable to less than
significant.
Greenhouse Gas Emissions
Impact GHG-1: Mitigation Measure GHG-1c notes that in obtaining LEED
certification for the project, “the applicant shall seek credits for solar panels installed on
buildings and above parking lots with an aggregate total 3 megawatt peak output
capacity.” (SDEIR, p. 2-34.) As written, this mitigation measure is infeasible as it would
not be possible to install enough rooftop solar panels on the project site to generate 3
megawatts. On average, one solar panel system can generate around 210 watts per day.
Under GHG-1c as currently drafted, therefore, the applicant will have to install over
14,000 panel systems to generate a minimum of 3 megawatts per day. This would require
almost 800,000 square feet of rooftop and parking lot space, which is more than is
currently planned for the Project. Indeed, as noted in the description of the Reduced
Carbon Emissions Alternative, even an 8-acre reserve area devoted as a solar facility is
only expected to generate from 1 to 3 megawatts per day. (See DEIR, p. 5-57.) On this
basis, Mitigation Measure GHG-1c should be revised to eliminate the required aggregate
total peak output capacity of the rooftop solar panels, or to reduce the total to an amount
that is reasonable and relevant to rooftop solar panels.
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Cultural Resources
Impact CULT-1: The summary of impacts and mitigation measures states this
impact will remain significant and unavoidable even after the implementation of the
identified mitigation measures. (SDEIR, p. 2-43.) The cultural resources impact analysis,
and Impact CULT-1 specifically, indicates that the SU conclusion applies because “most”
and “the majority” of the historical buildings of the Basalt Shipyard District will be
removed as a result of the Project. (See DEIR, p. 4.11-20.) The drydocks and cranes,
however, are being retained for adaptive reuse. These structures are far and away the
most substantial structures within the District; they were a much larger investment of
resources (very large concrete structures as compared with the simple metal shed
buildings); and they were far more essential to the operation of the District than the
buildings which will be removed. For instance, ships were built principally on the dry
docks, and NRP is taking great measures to preserve and utilize the dry docks in the
Project. We believe, therefore, that “the majority” of the historical buildings in the
District -- i.e., the drydocks and cranes -- are actually being retained, and that
significance conclusion of Impact CULT-1should be revised to reflect this point.
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Chapter 4.3—School Site
The SDEIR states at buildout the Napa Pipe project would generate approximately
1,105 new students to attend the Napa Valley Unified School District (NVUSD). The
SDEIR further notes this number is derived from City of Napa and NVUSD-wide student
generation rates, as prepared by Jack Schreder & Associates, and is specific to the
project’s residential building types as shown in 2009 DEIR Table 4.12-7.
Review of Table 4.12-7, however, indicates that the data was prepared in 2007.
The applicant has obtained more recent data from Jack Schreder & Associates showing
that student generation rates for the 2-3 bedroom units and the affordable units have
dipped slightly since 2007. (See Exhibit A, Napa Students Generated, Jack Schreder &
Associates, 2009.) The rates contained in this table are based on research and analysis of
more recent information from NVUSD and also data from other school districts (both in
southern California and in the Bay Area). Based on this updated data, the total students
generated by the Project should be revised from 1,105 to 937. Tables 4.12-7 and 4.12-8
in the DEIR should be revised accordingly.
In addition, the calculation of the school impact fees required by California
Government Code Section 65995 should be revised. The SDEIR assumes a fee of $2.63
per square foot of residential development (2,580 housing units x 1,200 square feet per
unit), plus $0.42 per square foot of commercial development (40,000 square feet of
retail/restaurant space + 50,000 square feet of office space + 140,000 square feet of
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R&D/light industrial/warehousing space). Notably, based on this fee schedule, a total of
$8,239,180 in school fees should have been required at buildout of the project, but the
DEIR and SDEIR miscalculated and, therefore, underestimated the total school fees
required at $3,192,600.

ORG27-12
cont.

Regardless, the fees set forth above are based on the NVUSD’s Level I fees. As
noted in the SDEIR, the NVUSD has been contemplating implementing a Level II fee
structure. On February 3, 2011, the NVUSD Board of Trustees approved Level II fees.
(See Exhibit B, NVUSD Board of Trustees Resolution No. SPC-9.4-11, February 3,
2011.) Under the Level II fee schedule, school development fees are now calculated at
$4.18 per square foot, for residential development, and $0.47 per square foot, for
commercial development. Based on this new fee structure, an estimated $13,049,380 in
school fees would be required at buildout of the project. The DEIR and SDEIR
discussions referencing the required school development fees should be updated to
address the new Level II fee schedule.
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Chapter 4.6—Air Quality and Greenhouse Gas Emissions
Under Impact GHG-1, the GHG analysis for the project was revised to address the
new BAAQMD guidance regarding the analysis of air quality impacts adopted on June 2,
2010, after publication of the Draft EIR. The BAAQMD guidelines set forth three
thresholds for determining the significance of a project’s GHG operational emissions for
non-stationary sources:
 Whether the project complies with qualified GHG reduction strategy, or
 Whether the project emits more than 1,100 metric tons of CO2e per year (1,100
MT/yr), or
 If the project emits more than 1,100 metric tons of CO2e per year, whether the
project emits 4.6 metric tons per capita per year (4.6 MT/SP/yr, where SP =
service population of residents + employees).
The SDEIR notes that the Project would result in 32,833 metric tons of CO2e per
year. but factoring in project features and mitigation measures—including energy
efficient buildings, traffic mitigation measures and effect site design and solid waste
diversion—the overall emissions could be reduced to 26,520 metric tons of CO2e per
year. These emissions correspond to 4.0 metric tons of CO2e per year per service
population. The SDEIR acknowledges that, on this basis, the Project would meet the 4.6
MT/SP/yr BAAQMD threshold, but then concludes the impact would still be significant
and unavoidable.
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Mr. Sean Trippi
April 28, 2010
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Such a conclusion is at odds with the BAAQMD thresholds and logic. While we
applaud the County for taking the initiative to apply the new BAAQMD thresholds to the
Project, it is incongruous to apply the GHG thresholds, but then not make a significance
conclusion based on the analysis under those thresholds.
This approach is particularly anomalous in light of the updated analysis for
construction-related NOx emissions, which relies on new BAAQMD thresholds and
makes a significance conclusion consistent with those thresholds. Because analysis under
the new BAAQMD GHG thresholds indicates the Project’s operational emissions would
be less than significant, the significance conclusion in the SDEIR for GHG-1 should be
revised accordingly.
Notably, there are a number of recent EIRs for residential/mixed-use projects
larger than the Napa Pipe Project which relied on the new BAAQMD GHG guidance and
found no significant GHG impacts under the BAAQMD thresholds. For instance, the
EIR for the Treasure Island and Yerba Buena Island Redevelopment Plan—an 8,000residential-unit, mixed-use project—found the project would result in service population
emissions of 3.6 MT/SP/yr, which is less a less than significant impact under the
BAAQMD threshold of 4.6 MT/SP/yr. (See Impact GHG-1, Treasure Island and Yerba
Buena Island Redevelopment Plan Draft EIR, at p. IV.H.45.) Similarly, the EIR for the
Fairfield Train Station Specific Plan—a 3,000- to 6,800-residential-unit, mixed-use
project—found a less than significant GHG impact for operational emissions because the
project would result in service population emission of 4.597 MT/SP/yr. (See Impact 4.72, Fairfield Train Station Specific Plan EIR, at p. 4.7-16.) Finally, based on the 2010
BAAQMD guidance, the EIR for the Parkmerced Project—a project with up to 8,900
units—concluded the project would have a less than significant impact on climate change
with service population emissions of 4.5 MT/SP/yr. (See Parkmerced Project Draft EIR,
at pp. V.H.21 through V.H.22.) Excerpts of these three EIRs are attached. The projects
are all relatively dense, and provide access to improved public transit.
In light of the less than significant conclusions under the BAAQMD GHG
guidance for these other relatively dense, residential/mixed-use, transit oriented projects
in the Bay Area, it appears to be incongruous to conclude that the Napa Pipe project will
have a significant and unavoidable impact. Napa Pipe shares these same characteristics.
The service population emissions for Napa Pipe are also less than the BAAQMD
threshold. We believe a revision to the significance conclusion in the SDEIR for GHG-1
is appropriate.
*

*

*
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EXHIBIT A

ORG27-17

Napa Pipe Students Generated

Market Rate Housing
Studio/1 Bedroom

# of
Units

Students
Generated by
Typology

516
K-5
6-8
9-12

2-3 Bedroom

0.086
0.026
0.063

44
13
33
90

1548
K-5
6-8
9-12

0.132
0.070
0.105

204
108
163

ORG27-17
cont.

Affordable
Studio/1Bedroom
K-5
6-8
9-12

129
0.174
0.026
0.055

22
3
7

387
2-3 Bedroom
K-5
6-8
9-12

Jack Schreder & Assoc.
SGR Analysis/Napa Pipe

0.497
0.075
0.156

192
29
60

K-5
6-8
9-12

Total Students
463
154
320
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EXHIBIT B

ORG27-17

RESOLUTION NO. SPC-9.4-11
RESOLUTION OF THE BOARD OF TRUSTEES OF THE NAPA
VALLEY UNIFIED SCHOOL DISTRICT APPROVING A SCHOOL
FACILITIES NEEDS ANALYSIS, ADOPTING ALTERNATIVE
SCHOOL FACILITY FEES IN COMPLIANCE WITH GOVERNMENT
CODE SECTIONS 65995.5, 65995.6 AND 65995.7 AND MAKING
RELATED FINDINGS AND DETERMINATIONS
WHEREAS, the Board of Trustees (“Board”) of the Napa Valley Unified
School District (“District”) provides for the educational needs for Grade k-12
students within the Cities of Napa, American Canyon and Town of Yountville
(“Cities”) and the County of Napa (“County”); and
WHEREAS, the Board of the District, has adopted and imposed statutory
school facility fees (“Statutory School Facility Fees”) pursuant to Education
Code Section 17620 presently in the amounts of $2.97 per square foot of
assessable space of new residential construction in the District as defined in
Government Code Section 65995(b)(1) (“Assessable space”), and $0.47 per
square foot of chargeable covered and enclosed space for all categories of new
commercial/industrial development in the District (“Commercial/Industrial
Fees”) as defined in Government Code Section 65995(b)(2); and
WHEREAS, the Board of the District heretofore has elected to participate
in the school facilities funding program established pursuant to the Leroy F.
Greene School Facilities Act of 1998 (“SFP”) for both modernization and new
construction projects and appointed a representative (“District Representative”)
for such purposes and for the purpose of requesting an Eligibility
Determination relative to considering the adoption of alternative school facility
fees and amounts pursuant to Government Code Sections 65995.5 (“ASF/Level
2 Fees”) and 65996.7 (“ASF/Level 3 Fees”) (and collectively, “Alternative School
Facility Fees”); and
WHEREAS, the District Representative has caused the completion and
certification of Form SAB 50-01, the Enrollment Certification/Projection
(“ECP”), form SAB 50-02, the Existing School Building Capacity (“ESBC”) and
Form SAB 50-03, the Eligibility Determination (“ED”), and has submitted the
ECP, ESBC and ED to the State Allocation Board (“SAB”) for approval pursuant
to the SFP; and
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WHEREAS, the District has met the requirements established by
Government Code Section 65995.5; and
WHEREAS, new residential construction continues to generate additional
students for the District’s schools and the District is required to provide K-12
(grade level) school facilities (“School Facilities”) to accommodate those
students; and
WHEREAS, overcrowded schools within the District have an impact on
the District’s ability to provide an adequate quality education and negatively
impact the educational opportunities for the District’s students; and
WHEREAS, the District does not have sufficient funds available for the
construction of the School Facilities, including acquisition of sites,
construction of permanent School Facilities, and acquisition of interim School
Facilities, to accommodate students from new residential construction; and
WHEREAS, the Board caused to be prepared a report entitled, “Facilities
Needs Analysis for the Napa Valley Unified School District” dated December 14,
2010 pursuant to applicable law including, but not by way of limitation,
Government Code Section 65996.6 prior to the adoption of Alternative School
Facility Fees; and
WHEREAS, the Board has received and considered the NVUSD2010/SFNA which includes all matters required by applicable law, including an
analysis of (a) the purpose of the Alternative School Facility Fees, (b) the use to
which the Alternative School Facility Fees are to be put, (c) the nexus (roughly
proportional and reasonable relationship) between the residential construction
and (1) the facilities for which the Alternative School Facility Fees are to be
used, (2) the need for School Facilities, (3) the cost of School Facilities and the
amount of Alternative School Facility Fees from new residential construction,
(d) an evaluation and projection of the number of students that will be
generated by new residential construction by grade levels of the District as
described by Government Code Section 65995.6, (e) a description of the new
School Facilities that will be required to serve such students and (f) the present
estimated cost of such School Facilities; and
WHEREAS, the NVUSD-2010/SFNA in its final form has been available
to the public, for at least thirty (30) days before the Board considered at a
public hearing the adoption of the Alternative School Facility Fees; and
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4.
That the Board hereby approves and adopts the NVUSD2010/SFNA for the purpose of establishing Alternative School Facility Fees as
to future residential construction within the District.
5.
That the Board finds that the purpose of the Alternative School
Facility Fees imposed upon residential construction are to fund the additional
School Facilities to serve the students generated by the residential construction
upon which the Alternative School Facility Fees are imposed as provided in the
NVUSD –2010/SFNA and applicable law.
6.
That the Board finds the Alternative School Facility Fees are
hereby established as applicable and will be used to fund those School
Facilities described in the NVUSD-2010/SFNA and that these School Facilities
are to serve the students generated by the residential construction within the
District as provided in the NVUSD-2010/SFNA.
7.
That the Board finds that there is a roughly proportional
reasonable relationship between the use of the Alternative School Facility Fees
and the new residential construction within the District because the Alternative
School Facility Fees imposed on new residential construction by this resolution
will be used to fund School Facilities which will be used to serve the students
generated by such new residential construction in accordance with applicable
law set forth in the NVUSD-2010/SFNA and on less than an estimated actual
cost of the School Facilities estimated to result from additional residential
construction as set forth in the NVUSD-2010/SFNA.
8.
That the Board finds that there is a roughly proportional
reasonable relationship between the new residential construction upon which
the Alternative School Facility Fees are imposed and the need for additional
School Facilities in the District because new students will be generated from
new residential construction within the District and the District does not have
students capacity in the existing School Facilities to accommodate these
students.
9.
That the Board finds that the amount of the Alternative School
Facility Fees imposed on new residential construction as set forth in this
Resolution is roughly proportional and reasonably related to, and does not
exceed the cost of, providing the School Facilities required to serve the students
generated by such new residential construction within the District.
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10. That the Board finds that a separate fund (“Fund”) of the District
and two or more sub-funds (“Sub-Funds”) have been created or are authorized
to be established for all Statutory School Facility Fees received by the District
for the deposit of Statutory School Facility Fees, ASF/Level 2 Fees and
ASF/Level 3 Fees, Commercial/Industrial Fees and mitigation payments
(“Mitigation Payments”) imposed on residential construction within the District
and that said Fund and Sub-Funds at all times have been separately
maintained, except for temporary investments, with other funds of the District
as authorized by law.
11. That the Board finds that the monies of the separate Fund or the
separate Sub-Funds, described in Section 12, consisting of the proceeds of
Statutory School Facility Fees, ASF/Level 2 Fees, and ASF/Level 3 Fees,
Commercial/Industrial Fees and Mitigation Payments have been imposed for
the purposes of constructing those School Facilities necessitated by new
residential construction as further set forth in the NVUSD-2010/SFNA, and
thus these monies may be expended for all those purposes permitted by
applicable law.
12. That the NVUSD-2010/SFNA determine the need for new School
Facilities for unhoused pupils that are attributable to projected enrollment
growth from the construction of new residential units over the next five years,
based on relevant planning agency information and the historical generation
rates of new residential units constructed during the previous five years that
are of a similar type of unit to those anticipated to be constructed within the
District, the Cities, or the County.
13. That the Board has identified and considered, and/or subtracted,
as set forth in the NVUSD-2010/SFNA, the following information in
determining amounts of the ASF/Level 2 Fees and ASF/Level 3 Fees:
(i)

(ii)

any surplus property owned by the District that can be used
as a school site or that is available for sale to finance school
facilities
pursuant
to
Government
Code
Section
65995.6(b)(1);
the extent to which projected enrollment growth may be
accommodated by excess capacity in existing facilities
pursuant to Government Code Section 65995.6(b)(2);
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local sources other than fees, charges, dedications, or other
requirements imposed on residential construction available
to finance the construction of school facilities needed to
accommodate any growth in enrollment attributable to the
construction of new residential units pursuant to
Government Code Section 65995.6(b)(3);
the full amount of local funds the Board has dedicated to
facilities necessitated by new construction, including fees,
charges, dedications or other requirements imposed on
commercial or industrial construction pursuant to
Government Code Section 65995.5(c)(2).

14. That the Board has calculated, as set forth in the NVUSD2010/SFNA, the maximum square foot fees, charges, or dedications to be
established as Alternative School Facility Fees that may be collected in
accordance with the provisions of Government Code Sections 65995.5(c) and
65995.7(a).
15. That the NVUSD-2010/SFNA in its final form has been made
available to the public for a period of not less than thirty (30) days.
16. That the public has had the opportunity to review and comment on
the NVUSD-2010/SFNA and the Board has responded to written comments it
has received regarding the NVUSD-2010/SFNA.
17. That notice of the time and place of the public hearing to adopt the
NVUSD-2010/SFNA (“Hearing”), including the location and procedure for
viewing or requesting a copy of the proposed NVUSD-2010/SFNA and any
proposed revision therefore has been published in at least one newspaper of
general circulation within the junction of the District at least thirty (30) days
prior to the Hearing.
18. That the Board has mailed a copy of the NVUSD-2010/SFNA no
less than thirty (30) days prior to the Hearing to any person who made a
written request forty-five (45) days prior to the Hearing.
19. That the NVUSD-2010/SFNA has been provided to all local
agencies responsible for land use planning for review and comment in
compliance with Government Code Section 65995.6(c).
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20. That the Board conducted the required Hearing on February 4,
2010 prior to the adoption of the NVUSD-2010/SFNA and the Alternative
School Facility Fees, at which time all persons desiring to be heard on all
matters pertaining to the NVUSD-2010/SFNA were heard and all information
presented was duly considered.
21. That the Board hereby adopts Alternative School Facility Fees and
establishes the Alternative School Facility Fees on new residential construction
projects within the district in the following amounts:
A.
Pursuant to Government Code Section 65995.6, ASF/Level 2 Fees
in the amount of $4.18 per square foot of Assessable Space for new residential
construction, including new residential projects, manufactured homes and
mobile homes as authorized under Education Code Section 17625. However,
this amount shall not be imposed on any construction project used exclusively
for housing senior citizens, as described in Civil Code Section 51.3, or as
described in subsection (k) of Section 1569.2 of the Health and Safety Code or
paragraph 9 of subdivision (d) of Section 15432 of the Government Code or any
mobile home or manufactured home that is located within a mobile home park,
subdivision, cooperative or condominium for mobile homes limited to older
persons as defined by the Federal Fair Housing Amendments of 1988.
B.
Pursuant to Government Code Section 65995.7, ASF/Level 3 Fees
in the amount of $8.36 per square foot of Assessable Space for new residential
construction, including new residential projects, manufactured homes and
mobile homes as authorized under Education Code Section 17625. However,
this amount shall not be imposed on any construction project used exclusively
for housing senior citizens, as described in Civil Code Section 51.3, or as
described in subsection (k) of Section 1569.2 of the Health and Safety Code or
paragraph 9 or subdivision (d) of Section 15432 of the Government Code or any
mobile home or manufactured home that is located within a mobile home park,
subdivision, cooperative or condominium for mobile homes limited to older
persons as defined by the Federal Fair Housing Amendments of 1988.
22. That the proceeds of the Alternative School Facility Fees increased
and established pursuant to this Resolution shall continue to be deposited into
those Sub-Funds of the Funds identified in Section 12 of this Resolution, the
proceeds of which shall be used exclusively for the purpose for which the
Alternative School Facility Fees are to be collected.
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23. That the Superintendent, or his/her designee, is directed to cause
a copy of this Resolution to be delivered to the building of the Cities within the
District’s boundaries and the County along with a copy of all supporting
documentation referenced herein and a map of the District clearly indicating
the boundaries thereof, advising the Cities and County that the new residential
construction is subject to the Alternative School Facility Fees increased
pursuant to this Resolution and requesting that no building permit or approval
for occupancy be issued by any of these entities for any new residential
construction project, mobile home or manufactured home subject to the
Alternative School Facility Fees absent a certificate of compliance (“Certificate
of Compliance”) from the District demonstrating compliance of such project
with the requirements of the Alternative School Facility Fees, not that any
building permit be issued for any non-residential construction absent a
certification from this District of compliance with the requirements of the
applicable Alternative School Facility Fees.
24. That the Superintendent is authorized to cause a Certificate of
Compliance to be Issued for each construction project, mobile home and
manufactured home for which there is compliance with the requirement for
payment of the Alternative School Facility Fee in the amount specified by this
Resolution. In the event a Certificate of Compliance is issued for the payment
of Alternative School Facility Fees for a construction project, mobile home or
manufactured home and it is later determined that the statement or other
representation made by an authorized party concerning the construction
project as to square footage is untrue or in the event the zoning is declared
invalid, then such Certificate of Compliance shall automatically terminate, and
the appropriate City(ies) or County shall be so notified.
25. That regarding the timely provision of a Certificate Compliance by
the District for residential construction, although not required by applicable
law, the Board hereby determines that the NVUSD-2010/SFNA is a proposed
construction plan for purposes of requiring payment of Alternative School
Facility Fees prior to the issuance of any building permit for residential
construction in accordance with Government Code Section 66007 and that all
Alternative School Facility Fees are appropriated for the purpose of
accomplishing such construction plan.
26. That no statement or provision set forth in this Resolution, or
referred to therein shall be construed to repeal any preexisting fee or mitigation
amount previously imposed by the District on any residential or non-residential
construction.
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Letter #ORG27:

Whitman Manley, Remy, Thomas, Moose & Manley.
April 28, 2011.

Response ORG27-1
The comment is an introduction to the contents of Letter #ORG27. The
comment does not address the adequacy of the Supplement to the 2009 DEIR.
Response ORG27-2
The comment argues that although the project would exceed the Association
of Bay Area Governments (ABAG) population projections that cause classification of the project as one of “substantial” growth (according to the significance threshold), the exceedance of the ABAG projections should be considered “significant but mitigable.” Please see response to Comment ORG14-10.
Response ORG27-3
The comment further expresses the opinion of the commentor that is expressed in Comment ORG27-2. Please see response to Comment ORG14-10.
Response ORG27-4
The comment further expresses the opinion of the commentor that is expressed in Comments ORG27-2 and ORG27-3. Please see response to Comment ORG14-10.
Response ORG27-5 and ORG27-6
The comment requests clarification to Mitigation Measures TRA-9 and TRA10. These measures require the project to contribute a fair share contribution
to planned improvements to the SR 29/SR 221 (Napa-Vallejo Highway)/Soscol Avenue and the SR 12/Airport Boulevard/ SR29 intersections.
The requested language clarifies that fair share contributions should be made
over time, based on the percentage of buildout of the proposed project. This
is consistent with the intent of the mitigation measures, and therefore, clarifying language has been added, but does not constitute a substantial change
from what was originally proposed. The revised language is as follows
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(changes shown are relative to the previously-revised language provided in the
Supplement to the 2009 DEIR):
Mitigation Measure TRA-9: For each project phase, Pprior to approval
of the first final subdivision mapoccupancy of the project, the project applicant shall pay its pro-rated fair share toward the construction of a flyover ramp for the traffic traveling from southbound State Route 221
(Napa-Vallejo Highway) to southbound State Route 12/State Route 29. .
Mitigation Measure TRA-10: For each project phase, Pprior to approval
of the first final subdivision mapoccupancy of the project, the project applicant shall pay its pro-rated fair share toward the construction of a
grade-separated interchange as proposed in the Napa County General
Plan. This improvement has been contemplated previously by the
County and Caltrans, and is likely to be needed with or without development of the project.
The purpose of these revisions is to ensure that payments occur at the same
pace as residential construction. This timing is appropriate, since traffic impacts are largely a function of the pace of actual development.
Response ORG27-7
The commentor states that the BAAQMD adopted the new 2010 Clean Air
Plan and that the DEIR for that plan indicates that the future projected emissions incorporate growth activity in the air district. It is presumed that the
Commenter is indicating the new 2010 Clean Air Plan accounts for growth in
the Air District caused by this project. The 2009 DEIR evaluated consistency
with the older 2005 Bay Area Ozone Strategy and concluded that the additional population growth resulting from the Napa Pipe project was not included in the County’s General Plan, and therefore not accounted for in the
Ozone Strategy. In setting regional attainment goals, the 2010 Clean Air Plan
incorporated growth projections anticipated in the County’s 2008 General
Plan, which also did not include the population growth generated by the pro-
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ject. Therefore, the conclusion that the project results in a conflict with the
regional air quality plan remains valid.
Response ORG27-8
The comment notes that the Project would not impede implementation of
the program-level controls contained in the 2010 Clean Air Plan. The
County concurs that many of the project features are in compliance with the
measures put forth in the 2101 Clean Air Plan.
Response ORG27-9
The commenter states that, as written, Mitigation Measure GHG-1c of the
Supplement to the 2009 DEIR would generate 3 megawatts of power at peak
capacity is infeasible, because it would require more rooftop area than would
be included in the proposed project. The Commenter requests that Mitigation Measure GHG-1c of the Supplement to the 2009 DEIR be revised to
eliminate the required aggregate total peak output capacity of rooftop solar
panels, or to reduce the total to an amount that is reasonable and relevant to
rooftop panels. Mitigation Measure GHG-1c as included in the Supplement
to the 2009 has been removed, and a performance standard has been added to
the mitigation measure previously shown as Mitigation Measure GHG-1d
(now renumbered Mitigation Measure GHG-1c). The performance standard
reads as follows:
Performance Standard

Demonstrate that, by implementation of the measures set forth above,
the project achieves a reduction of greenhouse gas emissions, as compared to "Business As Usual," consistent with the target stipulated in the
County's Climate Change Action Plan as adopted by the BOS on or before approval of the project. Incorporate additional measures, such as the
installation of solar power or other renewable energy systems, if necessary to ensure this target is achieved.
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This does not affect the outcome of the GHG modeling reported in Table
4.6-2 in the Supplement to the 2009 DEIR, as the energy savings was not factored into the model.
Response ORG27-10
The comment refers to Impact CULT-1, and suggests that the use of the
terms “most” and the majority” are erroneous, and that the dry docks and
cranes that would be retained by the project are the most important elements
of the district. By definition, an historic district is “a definable unified geographic entity that possesses a significant concentration, linkage, or continuity of sites, buildings, structures, or objects united historically or aesthetically
by plan or physical development,” and one element is no more important
than the rest. Although the dry docks are key elements, ten of the 12 contributing elements will be demolished. Therefore, a majority of the historical
buildings would be removed as a result of this project.
The following list enumerates the buildings and structures that are included in
the Basalt Shipyard District. Note that the period of significance includes
only the time frame when the Basalt Rock Company owned and operated the
shipyard (1940 to 1955).
Of the twelve contributing elements, all but the main line of the Southern
Pacific Railroad (F4) and the dry docks (F5) will be demolished. The cranes
that would be retained are not features of the district. The craneway listed as
F2 in Table 4.11-1 and in Figure 4.11-2 of the 2009 DEIR are not the cranes;
rather; they are the tracks upon which the moving cranes run. The cranes
that are to be retained are not those associated with the historic district.
Feature
Mold Loft
Prefabrication Bay
Storage Office
Plate Burning
Maintenance Shop

Map No.
1
2
3
4
5

Date
c.1941
c.1941
1943
c.1942
c.1945
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Warehouse
Building 25
Seawall
Craneway
Railroad Spurs
Southern Pacific Railroad
Dry Dock 1-4

6
7
F1
F2
F3
F4
F5

c.1942
c.1945
c.1941
c.1941
c.1941
1865
c.1941

Response ORG27-11
The comment requests that the student generation rates for the project be
revised to reflect 2009 data. Table 4.12-7 of the 2009 DEIR, as well as the text
on page 4.12-33 of the 2009 DEIR and pages 3-14 and 4.3-1 of the Supplement
to the 2009 DEIR, has been revised, as shown in Chapter 3 of this FEIR. Using the student generation rates provided by the commentor, the project
would generate 880 students.
Response ORG27-12
The comment correctly notes that the estimate of school fees in the 2009
DEIR and Supplement to the 2009 DEIR is incorrect. Please see response to
Comment LA17-13. Based on the fee schedule adopted by the Napa Valley
Unified School District (NVUSD) Board of Trustees on February 3, 2011, the
project would be expected to pay $13,049,380 in school fees. The calculation
of school fees on page 4.12-34 of the 2009 DEIR and page 4.3-1 of the Supplement to the 2009 DEIR has been revised to reflect this correct and updated
calculation, as shown in Chapter 3 of this Final EIR.
Response ORG27-13
The comment suggests that school fee calculations be revised to reflect Level
II fees recently adopted by the NVUSD Board of Trustees. Please see response to Comments LA17-13.
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Response ORG27-14 and ORG27-15
The Commentor requests reconsideration of the significant and unavoidable
conclusion on GHG emissions, in light of the fact that as shown in the
SDEIR, the project’s emissions fall below the BAAQMD thresholds.
As noted on page 4.6-12 of the Supplement to the 2009 DEIR, the GHG emissions from the project are considerable, and would make it more difficult to
reduce community-wide emissions to 1990 levels by 2020 as suggested by the
County General Plan and AB32. In their deliberations regarding the proposed project, the Board of Supervisors may reconsider this conclusion.
Response ORG27-16
The comment is the closing statement of the letter. No response is necessary.
Response ORG27-17
The comment is an exhibit providing information in support of Comment
ORG27-11. Please see response to Comment ORG27-11.
Response ORG27-18
The comment is an exhibit providing information in support of Comment
ORG27-13. Please see response to Comment ORG27-13.
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Letter #ORG28:

Bernhard Krevet, President, Friends of the Napa
River (FONR). April 28, 2011.

Response ORG28-1
The comment is an email noting the attached comments, and a statement of
the nature of the Friends of the Napa River (FONR). No response is required.
Response ORG28-2
The comment asks what effect the reduced Association of Bay Area Governments (ABAG) projections have on the size of the Napa Pipe project.
ABAG’s regional projections, which are based on ABAG’s understanding of
the region-wide economy and the land use policies and regulations adopted by
local agencies, will have no direct impact on the proposed project. However,
because the project involves a General Plan amendment, the EIR evaluated
whether it would exceed ABAG’s projections and found the resulting impact
to be significant and unavoidable. (See discussion of Impact PEH-1 on pages
4.2-13 to 4.2-17 of the 2009 DEIR.) Separate from the EIR process, County
decision-makers will consider whether to approve a project of the size and
scale proposed. This consideration will take ABAG’s projections into account, as well as the likelihood of reduced RHNA numbers due to implementation of SB 375.
Response ORG28-3
The comment asks who will be responsible for meeting increased demands
for Kennedy Park from Napa Pipe residents. The 2009 DEIR evaluates impacts to Kennedy Park as a result of the project. Page 4.12-41 of the 2009
DEIR acknowledges that the project would increase demand for the amenities
at Kennedy Park, and that user fees would only offset a portion of this new
demand: “[…] The project would be expected to increase demand for the facilities at Kennedy Park because Kennedy Park offers recreational elements
that differ from those proposed by the project, such as the City’s only public
golf course, lit and unlit baseball/softball fields, a BMX track and a model
airplane flying facility. The increased demand for underutilized facilities that

5-992

N A P A C O U N T Y
N A P A P I P E F I N A L E I R
C O M M E N T S A N D R E S P O N S E S

rely on user fees would be beneficial, whereas increased demand for overutilized or inadequately funded facilities would not.” Nevertheless, the 2009
DEIR finds that the impact would be less than significant due to the payment
of user fees, the City of Napa’s ability to consider fees for amenities and programs that are not currently fee-based, and the on-site recreational amenities
that would be offered on the project site.
Response ORG28-4
The comment states that the Flood Hazard Analysis prepared by PWA seems
to miss the cumulative effects of additional fill needed for likely future developments in properties adjacent to the project. The commentor does not identify the specific future development which may require additional fill. The
cumulative effect of elevating the project out of flood hazards, however, is
discussed in the 2009 DEIR (see 2009 DEIR page 4.10-99). As noted therein,
while the slight increase in flood levels associated with filling in much of the
flood zone at the project site would be less than significant on an individual
project basis, it may cumulatively impact flooding within the Napa River
when combined with other planned projects in the area. The 2009 DEIR
concludes that given that modeling for the US Army Corps of Engineers’
Napa River/Napa Creek Flood Protection Project (NRFPP) assumed no
flood conveyance through the Napa Pipe site, it appears that cumulative impacts associated with fill at the Napa Pipe site have already been incorporated
into flood planning for the Napa River, and thus the potential impact is less
than significant. The USACE assumed a water surface elevation for the
NRFPP downstream of Imola Avenue of 12.77 feet, a value that is greater
than the projected water surface elevation estimated by the PWA analysis for
either the with-project current or future conditions of sea level rise.
Response ORG28-5
The comment asks whether the environmental analysis considered the increased need for flood protection and water holding capacity in the Napa
River basin. The flood hazard analysis conducted by PWA (2009) did not
explicitly consider the potential for climate change to affect future changes in
runoff hydrology and flood flow frequency. However, the PWA report
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(2009) included a conservative analysis regarding the potential for climate
change to affect sea level rise, and proposed the use of fill in combination
with site planning to protect the site for a reasonably foreseeable sea level rise
within a reasonably planning time horizon. (See Supplement to the 2009
DEIR, Appendix I, PWA Report, page 6.) For both river and tidal flood
conditions, the PWA report evaluated a range of sea level rise conditions
ranging from 0.0 m to 1.5 m (0 ft to 4.9 ft), and determined that range that
easily encompasses most estimates of sea level rise from the present to about
100 years in the future. As noted in the 2009 DEIR, the project site will be
raised to site to at least elevation +12 feet NGVD29. (See 2009 DEIR, page 350.) As shown by Figure 8 in the PWA report, a 100-year river flood is not
predicted to exceed the 12 foot minimum site grade, even with as much as 4.9
ft of sea level rise. Furthermore, a sea wall will be installed at dry docks #3
and #4, backing the existing steel flood gates with another sea wall extending
from the dry docks north along the crane tracks, passed the northern crane
and extends out to the west along the portion of the project site proposed for
the café and visitor pavilion. All sea walls will be constructed at an appropriate elevation to commensurate with the raising of the site elevation. Such
features would address future changes in flood flow hydrology due to climate
change.
Response ORG28-6
The comment asks if the potential for saltwater intrusion been considered.
The potential for seawater intrusion into the Sonoma Volcanics aquifer was
considered by Stetson Engineers, Inc. in the preparation of its report attached
as Exhibit C to the revised WSA. The potential for seawater intrusion is also
discussed in the revised WSA, Section 4.9.
Response ORG28-7
The comment expresses concern regarding the provision of public services
and facilities. Please see response to Comment ORG31-12.
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Response ORG28-8
The comment outlines the subsequent comments of the letter. No response is
necessary apart from the responses to the comments below.
Response ORG28-9
The comment suggests revisions to mitigation measures in the 2009 DEIR
regarding interpretation of the word “fledged.” Please see response to Comment SA7-3 and revisions to Mitigation Measures BIO-3(a) and BIO-3(b) made
in response to recommendations from the CDFG.
Response ORG28-10
The comment states that buffers recommended to protect bird nests in active
use are insufficient. As indicated in Mitigation Measures BIO-3(a) and BIO3(b), the size of the nest buffer shall be determined by the qualified biologist
in consultation with CDFG, and shall be based on the nesting species, its sensitivity to disturbance, and expected types of disturbance. The distances indicated are typical buffers, based primarily on line-of-sight. Additional setbacks
may be required depending on the type of disturbance and location of the
source in relationship to an active nest. No additional revision is considered
necessary in response to the comment.
Response ORG28-11
The comment refers to use of bird nests at night by fledging young. Mitigation Measure BIO-3(a) pertains to protection of nests in active use, both day
and night, as any qualified biologist would understand. Including a reference
to “night” in the measure is not necessary, and no additional revision to the
mitigation is considered necessary.
Response ORG28-12
The comment suggests that preconstruction surveys for nesting birds be conducted within 10-days of construction. Please see to the response to Comment SA7-3 and revisions to Mitigation Measures BIO-3(a) and BIO-3(b) made
in response to recommendations from the CDFG.
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Response ORG28-13
The comment states that the CNPS and CDFG should be consulted to determine native plants for windbreaks. Pursuant to Mitigation Measure AQ-4,
prior to occupation of the project, the applicant will develop a detailed site
plan that includes features to reduce dust nuisance to future project residences
located near industrial activities. Such features would include planting of mature trees to form a wind break. Native plants will be considered for such
purposes.
Response ORG28-14
The comment asks for clarification regarding terminology used in Impact
GEO-1, and asks what the probability is of a large earthquake of occurring in
the future. The comment also provides information regarding past earthquakes in the region. The comment states that an analysis of earthquakes
registering a magnitude 6.0 to 7.0 on the Richter scale should be evaluated in
the Supplement to the 2009 DEIR, and that the impact should be considered
significant and unavoidable.
Earthquake probabilities are discussed in the impact discussion of Chapter
4.9, Geology, Soils, and Seismicity, of the 2009 EIR. The term “large earthquake” is defined in that section as an earthquake of Richter magnitude 7.0 or
greater (similar to a moment magnitude of roughly 6.7). Earthquake probabilities have not been established for the West Napa Fault.
Estimated future Mercalli intensities are discussed in Section A.3 of Chapter
4.9 of the 2009 DEIR. The Mercalli Scale is a measure of damage, not actual
ground shaking. Structural damage is a function of both ground shaking intensity and the strength of structures that are affected. Damage is typically
most severe in areas of older, poorly constructed buildings.
As required by the California Building Code (CBC) and Napa County Policy
SAF-8, a geotechnical report would be required for each structure within the
project and for overall project grading. These investigations would include
additional subsurface testing and analysis. Specific recommendations for
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seismic design would be contained in the geotechnical report and incorporated into the structures by the structural engineer. Site earthquake response,
which includes the potential for amplification of ground shaking, would be
taken into account in the geotechnical recommendations. Detailed procedures for mitigation of seismically induced ground shaking and ground shaking amplification are contained in the CBC.
Response ORG28-15
The comment asks how the dry docks will be accessible from the Napa River.
Dry docks #1 and #2 would be opened to the river to become small boat harbors. The seawall would be installed at dry docks #3 and #4, backing the existing steel flood gates.
Response ORG28-16
The comment states that the Mill Creek is a critical spawning habitat for the
Chinook salmon. The WSA has been amended to expand the discussion regarding potential impacts of the assignment of the Mill Creek water right to
the project, in Section 5.3.4. In summary, the assignment of the water rights
from Mill Creek to the project would be generally beneficial to spring run
Chinook salmon and other fishery resources on Mill Creek, because the assignment would result in higher flows in lower Mill Creek. This would not
change based on the ongoing efforts of federal and state resource agencies to
manage salmon fisheries. The revised WSA is included in this FEIR in Appendix I.
Response ORG28-17
The comment states that Table 1 in the Revised WSA, included in Appendix I
of the Supplement to the 2009 DEIR, does not include “use after 2015 and
growth-induced use for the area.” All expected uses of local groundwater and
imported surface water are included in Table 1, as discussed in the Supplement to the WSA.
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Response ORG28-18
The comment states that a 4 cfs increase below Runyon Dam is not necessarily significant for protecting Chinook salmon. The comment may be correct
that the flows from the assigned water right would not be sufficient, by themselves, to protect spring run Chinook salmon on lower Mill Creek. However, the discussion of the impact of the assignment on fishery resources in
Mill Creek, as amended in the WSA, Section 5.3.4, makes clear that the net
impact of the project would be positive for spring run Chinook salmon. The
subject of the WSA and FEIR is the impact of the project on fishery resources, and that impact would be positive.
Response ORG28-19
The comment states that the project cannot rely on the City of American
Canyon’s unused water. The comment is mistaken in that the project would
not use “American Canyon’s unused water;” it would use a portion of the
City’s unused capacity in the North Bay Aqueduct and associated water conveyance facilities only, without any use of City water supplies.
Response ORG28-20
The comment states that the City of American Canyon’s population is growing quickly, and that water demands will continue to rise. Regarding the distinction between water supplies and water infrastructure, please see response
to Comment ORG 28-19. The year 2008 was chosen to represent the Maximum Demand Scenario because that year illustrates the maximum utilization
of the City of American Canyon of the North Bay Aqueduct with existing
infrastructure, not its maximum water supplies or demands. Potential future
changes in infrastructure and its impacts on the project are discussed in the
revised WSA, Section 5.5.1.
Response ORG28-21
The comment states that less surface water will be available for the project as
American Canyon requires more surface water, and that wells will be increasingly used as growth continues at American Canyon and at Napa Pipe. The
primary limitation on City of American Canyon water supplies is not water
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rights or entitlements; it is infrastructure. As discussed in the revised WSA,
Section 5.5.1, the City of American Canyon cannot provide water service to
additional customers without expanding its infrastructure through creation of
larger conveyance capacity, construction of additional storage, or increasing
use of non-SWP supplies, such as recycled water. Any of those options would
continue to allow the project to obtain imported surface water using “shoulder” periods.
Response ORG28-22
The comment states that the water supply for the project is ambiguous and
uncertain, and that American Canyon’s rapid growth in the last decade suggests that surface water demand in American Canyon will be maximized
sooner than expected. Regarding the conjunctive use of local groundwater
and imported surface water, please see response to Comment PH5-14. As
discussed in the response to Comment ORG28-21, the City of American
Canyon is constrained in its ability to serve additional water customers based
on its water supply infrastructure.
Response ORG28-23
The comment states that it does not appear that any agreements contingent
on project approval have been reached, and that, because water for the project
from American Canyon has not been guaranteed, the project may rely entirely on local groundwater. It would be imprudent for the project applicant
to execute agreements for the acquisition and conveyance of imported surface
water prior to certification of the EIR and approval of the project, since the
negotiation and implementation of these agreements would rely on the certified EIR and also require substantial financial commitments that could be
stranded without project approval. If the project is approved, the project
applicant will proceed with diligent efforts to implement the conjunctive use
of local groundwater and imported surface water as described in the response
to Comment PH5-14. Moreover, the lack of a formal agreement does not
undermine the availability of the water source. Here, the water source—a
transfer of up to 2,160 acre-feet per year from OCID’s water rights for diver-
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sion from Mill Creek—is a currently available, and therefore reasonably
likely, water supply.
Response ORG28-24
This comment states that the facilities associated with on-site wastewater
treatment may be housed in a large building that would require heating,
ventilation, and air conditioning, and asks about the associated costs. Since
publication of the Supplement to the 2009 DEIR, on-site wastewater treatment has been removed as a project component. Instead, the project will rely
on the Napa Sanitation District to treat all wastewater generated within the
project site.
Response ORG28-25
This comment states that Figure 4-1 of the Water and Wastewater Feasibility
Study is not consistent with the constructed wetlands being removed from
the project. As noted in Chapter 1 of this FEIR, since publication of the
Supplement to the 2009 DEIR, the on-site WWTP has been removed as a project component as well. Although the on-site WWTP and constructed wetland are still included in figures, these project components will not be approved as a part of the Napa Pipe project.
Response ORG28-26
The comment states that proposed fill of the project site could create problems for adjacent sites, and that planning for only 100 years may not be sufficient. The commenter does not identify any new structures proposed to be
built next to the project site. Whether such hypothetical new structures
would require fill is a determination that is outside the scope of the analysis
for the project. In addition, if a new structure needs to be taken out of the
100-year floodplain, it would be likely be necessary with or without the construction of the project, as proposed. The County relied on Appendix G of
the CEQA Guidelines in establishing its threshold of significance for flooding, that a significant impact from flooding would occur as a result of the project only if the project would “place housing within a 100-year flood hazard
area as mapped on a federal Flood Hazard Boundary or Flood Insurance Rate
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Map or other flood hazard delineation map.” A 100-year basis for the project
flood elevation plans is, therefore, appropriate. Note that for both river and
tidal flood conditions, the PWA report evaluated a range of sea level rise conditions ranging from 0.0 m to 1.5 m (0 ft to 4.9 ft), and determined that range
that easily encompasses most estimates of sea level rise from the present to
about 100 years in the future. Moreover, there is no indication that the proposed site elevation would result in a flooding issue after 100 years. As shown
by Figure 8 in the PWA report, a 100-year river flood is not predicted to exceed the 12 foot minimum site grade, even with as much as 4.9 ft of sea level
rise.
Response ORG28-27
The comment states that the tidal stage data analyzed in the PWA report does
not include data from February 1986 or the New Year’s Eve 2005 flood. The
commentor is correct; the PWA analysis relied on historic stage data conducted in the early 1980s (San Francisco Bay Tidal Stage vs. Frequency Study
[USACE 1984]) to estimate the tidal stage because such data was the most
current, thorough study available for the North Bay region of San Francisco
Bay to estimate peak 100-year tidal flood stage. The USACE 1984 tidal stage
is routinely relied on for bay area flood hazard analysis and was the most appropriate data to use for the project’s flood analysis. Elevated tidal stages are
generally correlated to some degree to storm events in San Francisco Bay, but
the most extreme tidal stages are not necessarily correlated to the most extreme river flood conditions. In fact, the highest extreme tide recorded in San
Francisco Bay occurred during the time period analyzed for the USACE 1984
study. Thus, the omission of the time period subsequent to the 1984 study
(including recent river flood events) does not undermine the propriety of relying on the USACE 1984 study.
Response ORG28-28
The comment asks for additional information regarding the 1986 storm. As
noted in response to Comment ORG28-27, the PWA analysis relied on historic stage data conducted in the early 1980s (San Francisco Bay Tidal Stage vs.
Frequency Study [USACE 1984]) to estimate the tidal stage because such data

5-1001

N A P A C O U N T Y
N A P A P I P E F I N A L E I R
C O M M E N T S A N D R E S P O N S E S

was the most current, thorough study available for the North Bay region of
San Francisco Bay to estimate peak 100-year tidal flood stage. This study included the highest extreme tide ever recorded in San Francisco Bay. Thus,
the flood analysis included data to provide a sufficiently conservative analysis
and no additional information regarding the 1986 storm is necessary. (See
Laurel Heights Improvement Assn. v. Regents of University of Cal. [1988] 47
Cal.3d 376, 415 [while an additional study or analysis requested by a commenter might provide helpful information, “(t)hat further study… (m)ight be
helpful does not make it necessary”].)
Response ORG28-29
This comment states that a previous study (Moyle, 2002) did not support the
assumption made in the environmental assessment memorandum for the water transfer (included in Appendix K, of the Supplement to the 2009 DEIR).
The NBA entrainment of delta smelt larvae calculations assumed delta smelt
remain fully mixed within the Cache Slough channel complex. This estimates
the maximum fraction of the larvae population that would be entrained.
However, the actual DFG monitoring showed that larvae smelt are less abundant in Lindsey and Barker Slough. So a 10% factor was applied to the larvae
entrainment at the NBA. As Moyle (2002) indicates, delta smelt larvae may
remain in close proximity to the bottom or shore for some portion of the
day. This would further isolate them from the influence of the MBA intake
in Barker Slough.
Response ORG28-30
The comment suggests that the reference to possible presence of steelhead and
other aquatic-dependent special status species in Suscol Creek should be revised to definitively indicate presence, on page 11 of the Memorandum from
Environmental Collaborative contained in Appendix K. Because this reference is made with regard to both steelhead and other aquatic-dependent species, use of the qualifier “may” is appropriate, and no revision to the memorandum is considered necessary.
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Response ORG28-31
The comment is an attachment that provides background information related
to Comment ORG28-14. Please see response to Comment ORG28-14.
Response ORG28-32
The comment is an attachment that provides background information related
to Comment ORG28-14. The comment expresses concerns regarding fill
material and earthquake damage. The fill used on the project site will be a
compacted, engineered fill that will not be subject to liquefaction or excessive
settlement. In contrast, the fill in the Marina District in San Francisco (referenced by the commentor) was placed many decades ago without proper engineering or compaction and was known to be highly liquefiable. The fill
placed in the Marina District should not be considered analogous to fill to be
placed on the project site. Please also see response to Comment ORG28-14.
Response ORG28-33
The comment is an attachment that provides background information related
to Comment ORG28-14. Please see response to Comment ORG28-14.
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Letter #ORG29:

Jeremy Madsen, Executive Director, Greenbelt Alliance. March 28, 2011.

Response ORG29-1
The comment provides an introduction to the Greenbelt Alliance, states an
opinion on the project, and serves as an introduction to subsequent comments.
Response ORG29-2
The comment states that the proposed project aligns with the Greenbelt Alliance’s Growth Smart Bay Area findings and recommendations, as well as
with the County General Plan. The comment is noted.
Response ORG29-3
The comment states that the proposed project aligns with the Greenbelt Alliance’s values. The comment is noted.
Response ORG29-4
The comment states that, although the project site is not located in the City
of Napa, the project meets Greenbelt Alliance objectives and County policies.
The comment encourages the County and project applicant to collaborate
with neighboring jurisdictions. The comment does not address the adequacy
of the Supplement to the 2009 DEIR.
Response ORG29-5
The comment states that the Greenbelt Alliance is comfortable with the proposed use of groundwater for the project, but recommends that the project
applicant commit to only utilizing the water needed for the project. The
comment is noted. The comment does not address the adequacy of the Supplement to the 2009 DEIR.
Response ORG29-6
The comment suggests that the proposed project use excess water from its
proposed water rights purchase for infill development or agriculture in Napa
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County. The comment does not address the adequacy of the Supplement to
the 2009 DEIR. Regarding the potential growth-inducing impacts of imported surface water, please see response to Comment PH5-8.
Response ORG29-7
The comment expresses support for the uses and services proposed by the
project. The comment is noted.
Response ORG29-8
The comment addresses the proposed project’s consistency with the Greenbelt Alliance’s transit-oriented development (TOD) policies. The commenter
is supportive of proposed land uses because they would support TOD and
public transportation infrastructure in the future. The comment does not
address the adequacy of the Supplement to the 2009 DEIR.
Response ORG29-9
The comment states that the proposed project would be an asset to the greater
area. The comment is noted.
Response ORG29-10
The comment expresses support for the project site as a location suitable for
housing. The comment does not address the adequacy of the Supplement to
the 2009 DEIR.
Response ORG29-11
The comment expresses support for the project but also states that issues of
governance, water, transportation, traffic, and on-site amenities should be
addressed. The comment does not address the adequacy of the Supplement to
the 2009 DEIR.
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Letter #ORG30:

Groundwater Under Local protection Leadership
Council. April 29, 2011.

Response ORG30-1
The comment expresses concerns regarding the water usage of the proposed
project. The comment serves as an introduction to the following comments.
It requires no response apart from the responses to the comments below.
Response ORG30-2
The comment asks how the amount of groundwater available to the project
and impacts to groundwater in Southern Napa County and in the MST were
determined. The amount of groundwater supplies available for the project is
discussed in the revised WSA, Section 4.5. Impacts from the project on
groundwater levels underlying the project site and the MST area are discussed
in the revised WSA, Sections 4.7 and 4.8. Also, please see response to Comment PH 523. Regarding metering of groundwater pumping for the project,
please see response to Comment PH5-15. Regarding “fair share” groundwater
use, please see response to Comment PH5-24.
Response ORG30-3
The comment asks what other sources of water are proposed for the project’s
usage. Regarding the conjunctive use of local groundwater and imported surface water, please see response to Comment PH5-14. Proposed water sources
include local groundwater, imported surface water and recycled water. The
water right from Mill Creek would be purchased following the granting of
the application for the project, and the project applicant would then exercise
diligent efforts to obtain approval for the conveyance of water through the
North Bay Aqueduct and local water conveyance facilities. The project
would have an agreement with either the City of American Canyon or the
City of Napa for conveyance of water to the project site. As discussed in the
revised WSA, Section 6.2.1, the amount of wastewater produced by the project would generate sufficient recycled water to meet all non-potable demands, after the first phase of development.
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Response ORG30-4
The comment asks if all potential sources of water been explored. In addition
to the use of groundwater and surface water described in response to Comment ORG30-3, the use of recycled water has been explored and is planned
for the project, as discussed in the revised WSA, Section 6.
Response ORG30-5
The comment asks whether proposed General Plan amendments would set
precedent for other developers to request similar uses of groundwater. Please
note that the project no longer proposes to amend General Plan Goal CON11. The proposed project is largely consistent with General Plan Policy
CON-51, which stipulates that net increases in groundwater use are discouraged “except in emergencies or as part of conjunctive-use programs that do
not cause or exacerbate conditions of overdraft or otherwise adversely affect
the County’s groundwater resources.” The project proposes conjunctive water usage and the Water Supply Assessment (WSA) for the project has demonstrated that the use of groundwater would not exacerbate conditions of overdraft and would not significantly deplete groundwater resources. The proposed amendment to Policy CON-51 describes how the use of groundwater
for the Napa Pipe project would be consistent with the policy, but does not
amend the intent of the policy. Therefore, the policy amendment would not
set new precedent for other projects in the county.
Response ORG30-6
The comment asks how the amount of 3,100 AFY was determined to be
available for the project. Groundwater supplies available for the project are
discussed in the revised WSA, Section 4.5, including the method for obtaining
the 3,100 AFY figure.
Response ORG30-7
The comment asks how it will be determined that other areas will not be affected by the use of groundwater. Please see response to Comment PH5-23.
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Response ORG30-8
The comment asks if current data are available to evaluate the availability and
impacts of groundwater use. The origin of the 3,100 AFY figure is discussed
in the revised WSA, Section 4.5. That is an estimate of groundwater yield in
the Suscol area based on best available data, not the amount that would be
used by the project. Total projected groundwater withdrawals in the Suscol
area, including existing and planned uses by vineyards, the Syar Industries
quarry and 620 AFY by the project, are approximately 1,657 AFY, which is
only slightly more than one-half of the estimated yield. Thus, there is a sufficient supply of local groundwater to meet all project and local demands.
Response ORG30-9
The comment requests that the project only use its fair share of groundwater,
that groundwater wells be monitored, that other water sources be explored,
and that groundwater only be used on an everyday basis during emergencies.
Regarding “fair share” groundwater use, please see response to Comment
PH5-24. Regarding the monitoring of groundwater wells, please see response
to Comment LA8-135. Regarding metering and payment for groundwater
use, please see response to Comment PH5-15.
Response ORG30-10
The comments states that the project applicant should purchase surface water
rights prior to project approval. The option to purchase surface water rights
on Mill Creek would be exercised by the project applicant following approval
of the project, and would be a condition on the approval of the project.
Response ORG30-11
The comment asks for clarification regarding the approvals required for the
imported surface water option, and requests that these approvals be required
as conditions of approval for the project. Because the water right on Mill
Creek was perfected prior to 1914, no approval is required from the State
Water Resources Control Board to change the point of diversion, place of use
or purpose of use to the project. In order to obtain approval from the California Department of Water Resources (DWR) to use the North Bay Aque-
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duct to convey imported surface water to the project, the project applicant
would first reach agreement with either the City of American Canyon or
City of Napa, and the Napa County Flood Control and Water Conservation
District (NCFCWD). The applicable city and NCFCWD would then request
approval from DWR based on NCFCWD’s contractual entitlement to convey non-State Water Project water, such as the Mill Creek water right,
through the North Bay Aqueduct. It is feasible for the project to obtain such
approvals.
Response ORG30-12
The comment states that the assurance of water delivery should be a condition of approval for the project, and discourages the formation of a mutual
water company. As noted in the comment and discussed in the revised WSA,
Section 5.5.1, there are restrictions on the conveyance of imported surface
water during peak flow periods. As discussed in the revised WSA, Section
5.5.3, the project intends to reach agreement with the City of American Canyon, the City of Napa, or both, for the conveyance of water to the project
site. Regarding the conjunctive use of local groundwater and imported surface water, and appropriate conditions on project approval, please see response to Comment PH5-14. Regarding the statement that a private mutual
water company should not be designated as the project water purveyor, the
comment is noted, but formation of a mutual would not “remove government controls for the use of groundwater,” as suggested in the comment.
Response ORG30-13
The comment recommends that on-site water storage capacity be increased.
Regarding water storage requirements, please see response to Comment PH537. Regarding the suggestion that additional storage capacity could be obtained through agreement with one of the cities, such an arrangement may be
useful and will be considered, although it should be noted that the reason the
City of American Canyon uses the North Bay Aqueduct to meet its peak
demands is because the City does not have extensive water storage.
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Response ORG30-14
The comment raises concerns regarding the viability of surface water from
Mill Creek. The long-term management of the Delta and California water
supplies is complex and subject to change, as noted in the comment. The current proposal to build a cross-Delta water conveyance system, however,
would not have a direct impact on the use of imported surface water for the
project. The Mill Creek water right is significantly senior in priority to the
water rights used for the State Water Project and federal Central Valley Project. In addition, any use of a cross-Delta conveyance facility would need to
protect the ability of Napa and Solano Counties to gain access to their water
supplies as State Water Project contractors using the North Bay Aqueduct or
replacement facilities. This includes salinity management in the Delta.
Response ORG30-15
The comment suggests the use of recycled water and exploration of water
sources other than groundwater. Regarding the reliability of local groundwater supplies, please see response to Comment PH5-14. The project currently
includes the use of recycled water for all common landscaping; it does not
include private backyards due to the difficulty of ensuring proper maintenance and prevention of cross-connections with the potable water system in
such locations. Regarding rainwater collection, please see response to Comment PH5-38.
Response ORG30-16
The comment expresses concerns regarding the proposed amendment to page
SV-4 of the County General Plan. The comment asks whether all four conditions must be met. All four conditions must be met for the County to make
an exception to its prioritization of groundwater for agricultural and rural
residential uses.
The comment asks what the term “urbanized” means and whether previous
and current industrialized uses qualify. The comment also asks whether the
proposed amendment will set precedent for other areas of the county to declare themselves as “urbanized.” Industrial uses are generally considered to be
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urban uses. The Napa County General Plan defines urbanized areas as one of
the four cities and one town within Napa County (the City of Napa, the City
of St. Helena, the City of Calistoga, the City of American Canyon, and the
Town of Yountville), plus the non-agricultural areas designated on the official
Land Use Map and contained in the Agricultural Preservation and Land Use
element. Therefore, the proposed General Plan amendment does not set new
precedent in its use of the term “urbanized.” Please also see response to
Comment LA8-7.
Response ORG30-17
The comment states that the commentor has not seen a current study of
groundwater sufficiency in the project site, and that the availability of
groundwater in south Napa County has declined substantially. The revised
WSA for the project is included as Appendix I of this FEIR. This document
provides a detailed evaluation of groundwater sufficiency in the project site,
and acknowledges the overdraft conditions in the Milliken-Sarco-Tulucay
(MST) Basin. Page 8 of the revised WSA states, “Based on increases during
the period since 1975 in groundwater extractions by landowners within the
MST area, that area is generally experiencing groundwater level declines and
has developed three groundwater level depressions.”
The comment states that there has not been an absolute determination as to
whether the project site is connected to the MST groundwater deficient area,
and asks how the determination will be made that there is no adverse effect
on supply. Page 9 of the revised WSA for the project described the method
used to determine whether the project would adversely affect groundwater
supplies in the MST Basin: “In order to evaluate the impact that groundwater
extractions in the Suscol area by the Project and other identified groundwater
users might have on the MST area, two nearby wells were chosen to represent
the areas of interest regarding potential impacts—one located at the Project
site and one located south of the MST area at the location of the Smith Brown
Well No. 1, which is approximately 4,700 feet northeast of Well NRP-01.
Using the aquifer characteristics determined during the 2008 aquifer test, Stetson estimated that at most groundwater pumping for the Project would draw-
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down groundwater at the Smith Brown Well No. 1 by 3.4 feet, which is very
small and considered insignificant. The impact on the Smith Brown Well No.
1 from the projected cumulative pumping of all groundwater users in the Suscol area would be at most 4.0 feet. Thus, cumulative extractions by all
groundwater users in the Suscol area, including the project, would not have a
significant impact on the Smith Brown Well No. 1 and even less on the MST
Basin to the north. Based on this analysis, the Stetson Report and this WSA
conclude that proposed groundwater extractions for the Project, considered
individually and as part of the cumulative pumping of all current and future
groundwater users within the Suscol area, would have no measurable effect
on groundwater supplies in the MST area.”
Lastly, the comment asks how aquifer boundaries will be determined so that
groundwater availability in water-deficient areas will not be adversely affected. Section 4.4 of the revised WSA describes in detail the groundwater
underlying the project site. As stated on page 55 of the revised WSA, investigations reveal that, “Pertinent literature, borehole lithologic data, data collected during the 2007 passive monitoring program, the results of the aquifer
test in 2008 and more recent water level measurements demonstrate that the
Sonoma Volcanics aquifer system below the Project site is highly confined
and hydraulically separated from both the shallow alluvial aquifer system and
the Napa River.”
Response ORG30-18
The comment asks how the boundaries of the aquifer are determined states
that proposed General Plan amendment would set precedent. As discussed in
the revised WSA, Section 4.1, the project site is located in the Napa Valley
Subbasin of the Napa-Sonoma Valley Groundwater Basin. The focus of
groundwater investigations for purposes of the project is in the southern
Napa Valley Subbasin, referred to as the Suscol area, as set forth in the revised
WSA, Section 4.1.5. Please also see response to Comment ORG30-5.
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Response ORG30-19
The commentor thanks the Lead Agency for providing the opportunity to
comment on the project and summarizes the concerns raised in the letter. No
response to this comment is required.
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Letter #ORG31:

Eve Kahn, Chair, Get a Grip on Growth. April 29,
2011.

Response ORG31-1
The comment requests that the 2009 DEIR be revised to reflect reduced Association of Bay Area Governments (ABAG) projections, and that the project
size be reduced. Please see response to Comment ORG28-2.
Response ORG31-2
The comment states that the fiscal analysis for the project (completed by
Economic Research Associates in 2008) must be updated before the project
moves forward. The comment asks for an estimate of infrastructure costs, as
well as additional information regarding financing. An updated fiscal analysis
will be developed to ensure adequate provision of infrastructure and services.
A detailed fiscal analysis is not a necessary component of CEQA review,
however, and therefore is not required at this time for the purposes of the
EIR.
Response ORG31-3
The comment states that the EIR should reflect the County’s tax rate, values
for the special tax burden, anticipated homeowners association dues, and annual assessments. Please see response to Comment ORG33-14.
Response ORG31-4
The commentor requests details regarding the homeowners’ responsibilities
for funding the construction and maintenance of a number of project facilities. The major infrastructure and public facilities required for the project to
proceed would be funded using a combination of public and private financing, including private capital, existing and planned County and special district
fees, land secured financing (e.g., Mello Roos Community Facilities District),
and/or a project-specific (plan area) fee program. (A project-specific fee program would be, for example, a project impact fee applicable to development
on the site used to finance capital improvements and would be supported by a
nexus study identifying the infrastructure improvements to be funded by the
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fee program; such fees are typically collected at the time building permits are
issued.) The actual funding sources and financing mechanisms used would be
dependent upon the type of facility, when the facility is needed, and the phasing of facility construction. The maintenance and operation of improvements
located on privately owned, publicly accessible open space would be funded
by HOA fees. The maintenance and operation of improvements located on
public open space would be funded by special financing districts to fund public services. In addition, there are potential annual special taxes or assessments
districts that could be created to fund ongoing operations and maintenance
services (e.g., landscaping and lighting district, a park maintenance community facilities district, or a road maintenance assessment district). Additional
infrastructure cost studies and other fiscal analyses would be updated to ensure adequate provision of infrastructure and services. A detailed fiscal analysis is not a necessary component of CEQA review, and therefore is not required at this time for the purposes of the EIR. If the project is approved, the
specific duties and responsibilities of the HOA will be detailed and specified.
Response ORG31-5
The comment reiterates points made in the comments above and states that
the impact of a homeowners association dues, community financing district
fees, and annual assessments could put Napa Pipe homes out of reach for the
local workforce. Please see responses to Comments ORG31-3 and ORG31-4.
Response ORG31-6
The commenter is expressing an opinion on the noise study in the Supplement to the 2009 DEIR, and states that the noise study is “flawed, inadequate
and misleading and should not be used as a baseline for analysis and mitigations.” Although the comment does not cite specific examples with respect to
inadequacy, the noise study, as discussed in the Supplement to the 2009 DEIR
provides a description and measurements for the north, west and south portions of the Harrison property that allows for an analysis of the secondary
impacts of implementing Mitigation Measure PS-3. If the Napa Valley Unified School District elects to construct a school on the Harrison property, an
additional CEQA evaluation will be necessary to determine the potential im-
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pacts, but for the purpose of identifying the potential secondary impacts of
implementing the proposed project and implementation of Mitigation Measure PS-3, the noise study provided in the Supplement to the 2009 DEIR is
adequate.
Response ORG31-7
The commentor states that there is a discrepancy between the conclusion of
the noise analysis in the 2009 DEIR and the noise analysis in the Supplement
to the 2009 DEIR on the Harrison site with regard to exposure of people to
noise levels in excess of County thresholds. The noise analysis in the 2009
DEIR and the Supplement to the 2009 DEIR conclude that people could be
exposed to high noise levels from adjoining industrial activities, but that with
implementation of noise attenuating features, the impacts would be reduced
to less than significant levels.
Response ORG31-8
The comment states that the Comprehensive Development Application Section 18.66.210 refers to the minimum lot size for the IBP districts within the
project, but there is no such section in the Mixed Use Residential (MUR).
Minimum lot size for the MUR is referred to in Section 18.66.30.
Response ORG31-9
The comment states that, because the project does not stipulate a minimum
number of parcels, if each parcel has its own HOA then future project residents each could be responsible for a large amount of HOA fees. While the
homeowners would ultimately bear the costs of the HOA, CDF and annual
assessment costs, the County has not received any information that such costs
would price lower-income residents out of the market for a home at the project site. Additional infrastructure cost studies and other fiscal analyses will
be developed to ensure adequate provision of infrastructure and services. A
detailed fiscal analysis is not a necessary component of CEQA review, and
therefore is not required at this time for the purposes of the EIR.
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Response ORG31-10
The comment states that the Comprehensive Development Application Section 18.66.100(A) includes attached and detached single family dwelling units
as permitted uses upon approval of a development plan. The commentor
questions whether, without any minimum parcel size, the project could end
up with thousands of single family homes. Minimum lot size for the MUR is
referred to in Section 18.66.30 and shall be determined as set forth in the development plan and design guidelines.
Response ORG31-11
The comment states that the Comprehensive Development Application Section 18.66.270 Bicycle Parking only applies to non-residential uses in the NP
districts. The commentor questions why there is no requirement for bicycle
parking in residential areas of the high-density development. Section
18.110.040 of the County Code, referenced in Comprehensive Development
Application Section 18.66.270, sets forth specific requirements for bicycle
parking for non-residential uses and is intended to promote non-automotive
transportation. Bicycle parking is not specifically required by the County
Code for residential uses, where residents can store their bicycles in enclosed
areas, such as garages or their dwelling units.
Response ORG31-12
The comment asks how many layers of management will exist at the Napa
Pipe project to maintain buildings, streets, public spaces, etc. The comment
also asks what the cost will be. Please see response to Comment ORG17-21.
Response ORG31-13
The comment asks how residential buildings will be ADA compliant given
the proposed stoops. All non-residential, commercial, and public-use buildings and other project components and public right-of-ways will be designed
to comply with the accessible design provisions of the ADA, Title 24 of the
California Building Standards Code and State statutes. While residential, nonpublic areas are not subject to the requirements of the ADA, units in certain
residential buildings that meet specific criteria will be designed to conform to
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applicable State and federal residential accessibility guidelines, including accessible entrances (including to and from parking), paths of travel, and common
areas.
Response ORG31-14
The comment states that the 2009 DEIR does not adequately address the impact of removing industrially zoned lands in the county. Page 4.1-37 of the
2009 DEIR addresses this concern, acknowledging that “the cumulative loss of
industrially zoned land is a serious concern.” The cumulative impact analysis
of Chapter 4.1 of the 2009 DEIR examines this issue further. As stated in this
section, the loss of industrial lands is a concern of the County, and in conjunction with its General Plan update, the County commissioned Keyser
Marston Associates, Inc., to study industrial land needs. The Napa Pipe site
was not included in the inventory of available industrial land at the time of
the Keyser Marston study, and thus any land that is made available on the
Napa Pipe site for industrial or business park uses (10.9 acres) would increase
the supply studied by Keyser Marston, and help to address a projected shortfall. The 2009 DEIR finds that the project would not adversely affect the
County’s overall ability to meet the demand for industrial land through the
General Plan horizon year of 2030.
Response ORG31-15
The comment asks whether Syar Industries would be negatively affected by a
future school on the Harrison property. The Supplement to the 2009 DEIR
acknowledges that a future school could result in land use conflicts with adjacent industrial uses. The Supplement to the 2009 DEIR (see page 4.3-53) also
considers the Syar Industries application on file to expand quarry operations.
No other planned expansions were known at the time that the Supplement to
the 2009 DEIR was prepared, and it would be speculative to evaluate unknown future projects. Please note that the project does not propose to develop the Harrison property. Rather, the project includes the designation of
the Harrison property as a potential school site. Whether or not the Napa
Valley Unified School District (NVUSD) chooses to develop a future school
on the site is not a component of the proposed project. The Supplement to
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the 2009 DEIR provides an evaluation of the potential impacts of siting a
school on the site, but does not provide a project-level evaluation of constructing a school because no school has been proposed at this time.
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Letter #ORG32:

Andrea Matarazzo
February 3, 2010.

of

Diepenbrock-Harrison.

Response ORG32-1
The comment serves as an introduction and summarizes the concerns of the
commentor regarding the Supplement to the 2009 DEIR. The comment does
not address the adequacy of the Supplement to the 2009 DEIR.
Response ORG32-2
The comment states that the Supplement to the 2009 DEIR does not satisfy
California Environmental Quality Act (CEQA) requirements because it does
not present the technical information on which it is based in a coherent and
accessible manner. The County acknowledges that the proposed project is
very complex and that the environmental review process has been complex as
well. However, the County has intended to provide salient information
without publishing overly technical or lengthy documents. As such, lengthy
technical reports have been summarized in the main body of the document
and the reports themselves have been either included in the report as appendices or made available for review at the County office.
As described on page 1-1 of the Supplement to the 2009 DEIR, most of the
information and analysis in the 2009 DEIR remains applicable to the project.
Therefore, the County determined that it was appropriate to publish a Supplement to the 2009 DEIR to analyze the six subject areas discussed in the
Supplement to the 2009 DEIR and circulate the Supplement to the 2009
DEIR for public review and comment. This process is consistent with the
mandates for a recirculated draft EIR under CEQA. (See Pub. Resources
Code, § 21092.1 [when “significant new information” is added to an EIR after
release of a draft EIR but “prior to certification,” the public agency shall undertake additional public review of such new significant new information
“before certifying the [EIR]”]; CEQA Guidelines, Section 15088.5, subd. (c),
[“[i]f the revision is limited to a few chapters or portions of the EIR, the lead
agency need only recirculate the chapters or portions that have been modi-
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fied”].) As such, the new information provided in the Supplement to the
2009 DEIR should be reviewed together with the 2009 DEIR.
Response ORG32-3
The comment states that the Project Description contained in the 2009 DEIR
and the Supplement to the 2009 DEIR does not meet CEQA requirements
and is not consistent, accurate, and complete.
The County prepared the Supplement to the 2009 DEIR in a manner intended to present information in a clear manner. As described in Chapter 3,
Project Description, of the Supplement to the 2009 DEIR, with the exception
of changes described in the chapter, the project remains the same as the project described in Chapter 3 of the 2009 DEIR. The descriptions of the Project
provided in the Supplement to the DEIR in conjunction with the project description information in the 2009 DEIR is sufficiently accurate, stable, and
finite to satisfy the requirements of CEQA Guidelines Section 15124 and allow the County and the public to evaluate the project.
The comment states that the Supplement to the 2009 DEIR does not adequately describe the facility expansions that may be required if the Napa Sanitation District (NSD) serves the project. Since publication of the Supplement
to the 2009 DEIR, NSD has completed a study of upgrades that will be required to accommodate wastewater generated by the Napa Pipe project. The
study, included in Appendix N, identifies the necessary upgrades and determines that the upgrades have already been recommended by the NSD WWTP
Master Plan.
The comment states that the Supplement to the 2009 DEIR does not adequately describe the impacts (including biological and cultural resource impacts and growth-inducing effects) associated with constructing a water supply pipeline across Soscol Creek. As described on page 4.1-41 of the Supplement to the 2009 DEIR, a field reconnaissance was conducted along the proposed water supply pipeline alignment to determine whether suitable habitat
for any special-status species occurs, and whether development could affect
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any essential habitat for species of concern. The Supplement to the 2009
DEIR states that, “Suscol Creek may support steelhead and other aquaticdependent special-status species, but the pipeline would be contained within
the existing roadway crossing, and no disturbance to the creek or associated
aquatic habitat is anticipated.”
Tom Origer & Associates conducted a cultural resources study for the water
supply pipeline alignment. As described on pages 4.1-53 through 5.1-55, construction of the water supply pipeline could affect cultural resources. Mitigation Measures CULT-2 through CULT-4 in the 2009 DEIR would reduce
these impacts to less-than-significant levels. In addition, the Supplement to
the 2009 DEIR includes an additional mitigation measure, Mitigation Measure
CULT-5, to address impacts associated with the water supply pipeline.
The growth-inducing effects of the water supply pipeline are discussed on
pages 6-2 to 6-3 of the Supplement to the 2009 DEIR. The proposed potable
water supply pipeline, which would connect the existing water distribution
system of the City of American Canyon with the project, would not have
growth-inducing effects, because it would be sized to provide water service to
the project and would be owned and operated by the water purveyor for the
project. The project is bounded on the north and east by the City of Napa,
on the west by the Napa River, and on the south by Highway 12/29. There
is no space for future expansion of the water service area of the project water
purveyor. Since the pipeline to be constructed across Soscol Creek does not
convey water to an area that could experience growth, construction of the
pipeline will not induce or facilitate future growth beyond the project.
The comment states that the Supplement to the 2009 DEIR does not adequately describe the impacts associated with the recycled water pipeline. As
noted in chapters 1 and 2 of this FEIR, since publication of the Supplement to
the 2009 DEIR the on-site wastewater treatment plant has been removed as a
project component. All wastewater generated within the project site will be
treated by existing NSD facilities.
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Lastly, the comment states that the Project Description does not contain sufficient detail for the County to assess the impacts of the project. The Project
Descriptions provides a general overview of the key components of the project. More specific discussions of these components, as relevant to the environmental evaluation of the document, are provided throughout Chapter 4 of
the Supplement to the 2009 DEIR, as well as in the technical appendices included in the document. The descriptions of the project provided in the Supplement to the 2009 DEIR, in conjunction with the Project Description information in the 2009 DEIR, is sufficiently accurate, stable, and finite to satisfy the requirements of CEQA Guidelines Section 15124 and allow the
County and the public to evaluate the project.
Response ORG32-4
The comment states that the Notice of Preparation (NOP) for the Supplement to the 2009 DEIR must be reissued to include changes that have occurred in the vicinity of the project site, as well as the scope and character of
the project, its elements, and its potentially significant impacts.
The Supplement to the 2009 DEIR was prepared consistent with Section
15088.5 of the CEQA Guidelines. Section 15088.5 of the CEQA Guidelines
does not require that a NOP be issued for a Supplement to an EIR. Rather,
Section 15088.5 only requires that that the notice and public review comply
with Sections 15086 and 15087 and Public Resources Code, section 21092.1,
which addresses the notice, consultation and public review requirements of a
draft environmental document. A notice of availability of the Supplement to
the 2009 DEIR was released by the County on February 14, 2011.
Response ORG32-5
The comment expresses concerns regarding the baseline conditions used in
the traffic analysis of the EIR. Consistent with Section 15088.5, subdivision
(c) of the CEQA Guidelines, because the revisions to the 2009 DEIR are limited to a few chapters or portions of the EIR, the County has published and
recirculated a Supplement to the 2009 DEIR that contains only “the chapters
or portions that have been modified.” The Supplement to the 2009 DEIR did
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not include significant revisions to the traffic analysis. Thus, contrary to the
commentor’s statement, Sunnyvale West Neighborhood Association v. City of
Sunnyvale City Council (2010) 190 Cal.App.4th 1351 does not support the
commenter’s claim that the traffic analysis must be updated to existing conditions. Nor does Sunnyvale West Neighborhood Association undermine the baseline traffic conditions used in the 2009 DEIR. The court in Sunnyvale West
Neighborhood Association held that the City of Sunnyvale violated CEQA
because its EIR for a proposed roadway improvement project failed to analyze the project’s impacts against existing, present day conditions. Instead,
the EIR used as its baseline for analyzing project impacts projected traffic
conditions in the year 2020, the year the proposed project in that case was
expected to become operational. According to the Court of Appeal, the respondent city’s failure to analyze the project’s impacts against existing conditions constituted a failure to proceed in a manner required by law. As the
court explained, under CEQA Guidelines section 15125, “[a]n EIR must include a description of the physical environmental conditions in the vicinity of
the projects, as they exist at the time the notice of preparation is published, or
if no notice of preparation is published, at the time environmental analysis is
commenced, both from a local and regional perspective. This environmental
setting will normally constitute the baseline physical conditions by which a
lead agency determines whether an impact is significant.’” In this case, the
traffic analysis was based on conditions that existed at around the time the
NOP for the 2009 DEIR was published. As the project components analyzed
in the Supplement to the 2009 DEIR do not warrant a new traffic impact
analysis, the County is not required to update the traffic analysis to 2011 conditions. Please also see response to Comment LA21-101.
Response ORG32-6
The comment states that the proposal to use groundwater is in conflict with
existing County policies to preserve groundwater for rural and agricultural
uses and that the Supplement to the 2009 DEIR fails to analyze the potential
impacts of amending the existing County policies to allow groundwater as the
project’s water supply. The 2009 DEIR includes this analysis of the impacts
of relying on groundwater to serve as the water supply for the project. The
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analysis appears in Chapter 4.10, Hydrology and Water Quality, and Chapter
4.13, Utilities. Additional information is in the Water Supply Assessment
included in Appendix I of this FEIR.
The project is consistent with the current language of Goal CON-11, because
the project site does not contain existing or former agricultural uses, and is
not located close to agricultural uses that rely on groundwater. Rather, the
project involves reuse of a previously urbanized area with a history of
groundwater usage. For these reasons, the project would not utilize groundwater that is “available” for agricultural or rural residential uses. Therefore,
as noted in Appendix B, page B-8 of the Supplement to the 2009 DEIR, Goal
CON-11 is no longer proposed for amendment.
Historically, the County has discouraged the use of groundwater by cities or
other urban uses to ensure that groundwater supplies are available for agricultural uses. In this instance, however, the project applicant has proposed
amendment to General Plan Policy CON-51 to clarify the project’s relationship with that goal and policy. This issue is discussed in Chapter 4.10, Hydrology and Water Quality, Subsection E, Cumulative Impact Analysis. As
described in this section of the 2009 DEIR, groundwater has historically been
used at this site and the site is already urbanized. Use of groundwater at this
site is therefore the continuation of an existing, historic groundwater use,
rather than a new groundwater use.
The modeling and technical studies conducted for the project conclude that
sufficient groundwater supplies exist to serve the site, and that the use of
those supplies will not adversely affect existing or potential future agricultural
uses. This conclusion is largely a function of the specific location of the site,
its historic use of groundwater, and its historic industrial uses. No other areas
in the County have been identified that meet similar criteria. Thus, although
the General Plan amendment, if adopted, would represent a change in
County policy, that change would have limited application, and would not
represent a shift away from emphasizing the prioritization of groundwater
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for agricultural uses. No revision to or recirculation of the Supplement to the
2009 DEIR is necessary pursuant to CEQA Guidelines, Section 15088.5.
Please also see response to Comment LA8-7.
Response ORG32-7
The comment states that the Supplement to the 2009 DEIR does not analyze
and disclose land use conflicts, health and safety concerns, and adverse environmental impacts associated with siting a school on the Harrison property.
Please see response to Comment LA21-80. The project does not propose to
develop the Harrison property. Rather, the project includes Mitigation
Measure PS-3, which requires the designation of the Harrison property as a
potential school site. An analysis of the secondary impacts of Mitigation
Measure PS-3 is included the Supplement to the 2009 DEIR, which focuses on
whether the Harrison property is a suitable location for a school and describes the secondary impacts from constructing a school at this site. Noise
and air quality studies were conducted to evaluate the impacts of siting a
school on the project site, and the Supplement to the 2009 DEIR summarizes
the findings of these studies. The Supplement to the 2009 DEIR does not
provide a project-level evaluation of constructing a school because no school
has been proposed at this time. Page 4.3-74 of the Supplement to the 2009
DEIR acknowledges that, in the event Napa Valley Unified School District
(NVUSD) decides to acquire the site for development as a school, “NVUSD
would have to perform site-specific analysis of the hazards and hazardous materials associated with the development of the proposed school. It is expected
that potential impacts of release of contaminants to air could be avoided
through mitigation measures such as buffers between the school and nearby
industrial uses, as well as on-site remediation to remove the former sewage
treatment ponds and any additional contaminated soil.”
The comment also states that the Supplement to the 2009 DEIR does not address the inconsistency between the use of the Harrison property as a school
site and the City of Napa General Plan. Please see responses to Comments
LA21-81 and LA21-84.
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Response ORG32-8
The comment states that the Supplement to the 2009 DEIR overstates the
availability of surface water supplies, fails to consider critical factors affecting
the reliability of surface water supplies, and fails to disclose the level of uncertainty associated with such supplies. The nature, extent, and reliability of
imported surface water supplies are discussed in the revised WSA, Section 5.3.
The diversion and conveyance of imported water supplies are discussed in the
revised WSA, Sections 5.4 and 5.5, respectively. Pursuant to Vineyard Area
Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th
412, CEQA requires some discussion of possible replacement sources or alternative to use of the anticipated water, and of the environmental consequences of those contingencies only where, despite a full discussion, it is impossible to confidently determine that anticipated water sources will be available. (Id. at p. 432.) Here, the water source—a transfer of up to 2,160 acrefeet per year from OCID’s water rights for diversion from Mill Creek—is a
currently available, and therefore reasonably likely, water supply. The revised WSA, however, discusses a number of uncertainties regarding the imported surface water supplies and the manner in which those uncertainties
would be addressed in the project. Nonetheless, an analysis of alternative
supplies is not necessary if it is clear that future water supplies will likely be
available. (See Santa Clarita Organization for Planning the Environment v.
County of Los Angeles, 157 Cal.App.4th 149, 162-63 (2007) (holding that “some
legal uncertainty”, caused by pendency of litigation related to the water supply, did not trigger the requirement of analyzing possible alternative supplies
under the fourth principle, since the degree of uncertainty was insubstantial).
Response ORG32-9
The comment states that the Supplement to the 2009 DEIR does not provide
an adequate evaluation of the impacts of alternative supplies, including the
potential environmental impacts and improvements associated with water
service by the City of Napa. Please see responses to Comments ORG32-8
and LA21-24. Regarding City of Napa water service, please see response to
Comment ORG34-105.
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Response ORG32-10
The comment states that the Supplement to the 2009 DEIR does not adequately account for an increased reliance on groundwater, which would conflict with the General Plan’s environmental objectives and policies. Regarding the reliability and conjunctive use of local groundwater and imported
surface water, please see response to Comment PH5-14. Regarding County
groundwater policies, please see response to Comment LA8-7.
Response ORG32-11
The comment states that the comparison of the projected number of truck
trips associated with site remedial activities to the projected vehicle trips per
day at buildout is incorrect because CEQA Guidelines require that impacts be
compared to baseline conditions. Construction trips, including remedial activities, were evaluated against baseline conditions in the 2009 DEIR, and
Mitigation Measure TRA-14 requires that a Construction Management Plan
address the impacts associated with construction traffic. The comparison
made on page 4.4-9 of the Supplement to the 2009 DEIR is intended to demonstrate the difference between projected truck trips for remediation and project traffic, to show that the number of truck trips required for remediation
activities is much less than the average amount of traffic projected to be generated by the project. Such a statement does not change the impact conclusions, which finds that remediation activities under the RDIP would result in
fewer truck trips per day than indicated in the 2009 DEIR, or proposed Mitigation Measure TRA-14, which would still apply to mitigate this impact.
Response ORG32-12
The comment states that the Supplement to the 2009 DEIR relies on deferred,
unenforceable mitigation to mitigate impacts to less-than-significant levels.
The comment is not clear in indicating which mitigation measures are, in the
opinion of the commentor, unenforceable. The mitigation measures in the
Supplement to the 2009 DEIR and the 2009 DEIR are considered to be enforceable by the County. Any impact that cannot be feasibly mitigated to a
less-than-significant level has been indentified as significant and unavoidable.
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No revision to or recirculation of the Supplement to the 2009 DEIR is necessary pursuant to CEQA Guidelines, Section 15088.5.
Response ORG32-13
This comment contains duplicates of Comments ORG11-2 through
ORG11-31.
Please see responses to Comments ORG11-2 through
ORG11-31.
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Letter #ORG33:

Nancy Tamarisk, Chair, Sierra Club, Napa Group,
Redwood Chapter. May 1, 2011.

Response ORG33-1
The comment is an introductory statement to the comment letter and reiterates general concerns previously raised by the commentor proposed water
supply sources. Previous related comments on the 2009 DEIR were addressed
in responses to Comments ORG15-8 through ORG15-14. Regarding the conjunctive use of local groundwater and imported surface water, please see response to Comment PH5-14.
Response ORG33-2
The comment expresses agreement with the Napa County Farm Bureau’s
comments on water supply. The Napa County Farm Bureau’s comment letters on the 2009 DEIR are Letters #ORG4 and #ORG19 and its comment
letter on the Supplement to the 2009 DEIR is Letter #ORG35. Please also see
responses to Comments ORG35-2 through ORG35-9.
Response ORG33-3
The commentor states that the County is in the process of developing a Climate Action Plan to reduce greenhouse gas emissions (GHG), and that the
initial goal of the Plan is to reduce emissions by 161,471 metric tons annually
by 2020. The commentor states that the proposed project would burden others in the County with a further 20 percent reduction in GHG emissions, and
requests that the EIR evaluate the impact of the proposed project on 2020 and
2050 goals for overall GHG emission to be met by the County.
The Draft Climate Action Plan (CAP) includes growth assumptions for 2020.
The project may or may not be built out by this time, but the analysis in the
Supplement to the 2009 DEIR assumes full buildout by 2020. Mitigated CO2e
(carbon dioxide equivalent) emissions with the proposed project would be
26,520 metric tons annually. This estimate does not include further reduction
expected from Mitigation Measure GHG-1c, which would require the project
to achieve a reduction of greenhouse gas emissions consistent with the target
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stipulated in the County's Climate Action Plan. In addition, further GHG
emissions reductions implemented by the State (e.g. the newly required 33%
rate portfolio standard for electricity production) would also apply to the
proposed project. So GHG emissions are anticipated to be less than those
reported in Table 4.6-2 of the Supplement to the 2009 DEIR (page 4.6-13).
As shown in the Section 4.6 of the Supplement to the 2009 DEIR, project
GHG emissions would not be considered significant on a regional basis, since
the per capita emissions are below the thresholds adopted by the Bay Area
Air Quality Management District (BAAQMD). Beyond the 2020 threshold
year, GHG emissions from the proposed project will likely decrease further,
as State and regional measures become more stringent and new technologies
become more effective. For example, the shift to newer, lower-emitting vehicles will occur over time as older vehicles are phased out. However, reliable
predictions of project emissions are not available beyond 2020, as measures to
further reduce these emissions are still being developed.
Response ORG33-4
This commentor is expressing an opinion on the lack of on-site amenities that
will lead to many of the vehicle trips generated by the project, which in turn
will produce the majority of GHG emissions. The provision of on-site
amenities is determined by the project sponsor as part of the project description. The Transportation Impact Analysis (TIA) in the 2009 EIR does recognize trip-reducing features of the site plan, and the subsequent GHG emission
modeling are based on these conditions.
Response ORG33-5
The commenter states that the Supplement to the 2009 DEIR does not provide GHG emissions estimates for site remediation, grading, and construction
phases. Emissions for each phase of construction are reported in Table 4.7-4
(page 4.7-18) of the document.
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Response ORG33-6
The comment states that the project is inconsistent with the Napa County
General Plan, which prioritizes growth in incorporated areas of the County.
Page 4.1-27 of the 2009 DEIR finds that the project would be consistent with
General Plan Goal AG/LU-2, which is, “Concentrate urban uses in the
County’s existing cities and town and urbanized areas.” The project proposes
redevelopment of a brownfield site in an area of the County that is already
urbanized.
Response ORG33-7
The comment states that the Napa County General Plan states the intent to
support population growth within current municipalities.
The comment references General Plan Policy AG/LU-25, which is: “The
County opposes the creation of new special districts planned to accommodate
new residential developments outside existing urbanized areas, except as specified in the Housing Element.” Because the project site is an existing urbanized area, the formation of a special district would not be inconsistent with
this policy.
The comment references Policy AG/LU-131, which is: “The County does
not support the creation of new cities or towns in Napa County via incorporation of urbanized or non-urbanized areas.” The project does not propose to
incorporate a new city or town, and therefore would not be inconsistent with
this policy.
The comment references Policy AG/LU-116, which is: “The County will
seek to work cooperatively with the municipalities, special districts, and Local Agency Formation Commission (LAFCO) to define and establish the limits of current and future urban expansion and development. Unincorporated
land included within the Rural Urban Limit Line of the 1983 Napa City
General Plan will not be further urbanized without annexation to the City,
except that child care centers and schools will be allowed inside the RUL.”
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As the commentor notes, this policy does not apply to the project site, which
is outside of the Rural Urban Limit Line.
Response ORG33-8
The comment expresses concerns with proposed General Plan amendments.
In particular, the comment expresses concern with the proposed amendment
to General Plan Policy AG/LU-119, stating that the proposed amendment
renders the policy void. The 2009 DEIR acknowledges that the project
would be inconsistent with AG/LU-119 without amendment. Page 4.1-29 of
the 2009 DEIR states: “The project’s residential development is proposed in
three phases and is expected to exceed the annual permit limit established by
the County’s Growth Management System (Policy AG/LU-119). The proposed General Plan amendment would exempt the project from the annual
permit limit and mitigation measure PEH-1 would address potential impacts
associated with the pace of development.”
Response ORG33-9
The comment states that the proposed rezoning of Napa Pipe would decrease
the amount of land available for future industrial uses. Please see response to
Comment ORG31-14.
Response ORG33-10
The comment states that the project would set a precedent of redirecting
groundwater to urban uses. Please see response to Comment ORG30-16.
Regarding County groundwater policies, please see response to Comment
LA8-7.
Response ORG33-11
The comment asks what the affect of proposed growth would be, in light of
reduced Association of Bay Area Governments (ABAG) projections. Please
see response to Comment ORG28-2.
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Response ORG33-12
The comment asks whether the proper sequence for the Napa Pipe project
would be for the Board of Supervisors to consider the General Plan Amendments for the project prior to considering the EIR. There is no single
“proper” sequence that must be followed; however, the EIR must be certified
prior to approval of the project as stated in CEQA Guidelines Section
15004(a). Typically, there is some concurrence between the consideration of
a project and consideration of its EIR, although the project is not always approved at the same time as the EIR is certified. For the Napa Pipe project,
the proposed General Plan Amendments have been made available with the
EIR, in the Comprehensive Development Application that is included as an
appendix to the EIR.
Response ORG33-13
The comment asks whether the proposed General Plan Amendments are substantial enough to warrant a Supplement to the County’s General Plan EIR.
The proposed General Plan Amendments are considered to be actions that
will be undertaken as part of the proposed project and are fully evaluated in
the Napa Pipe EIR. No additional environmental review will be required for
these amendments.
Response ORG33-14
The comment states that infrastructure costs will impose assessments on future property owners at the Napa Pipe site and will increase the cost of housing. While the homeowners would ultimately bear the costs of the HOA,
CDF, and annual assessment costs, the County has not received any information that such costs would price lower-income residents out of the market for
a home at the project site. The affordable housing units will be required to
pay HOA dues just like other homeowners (as required by the California
Department of Real Estate), but the HOA dues are included in the calculation
of affordable rent or mortgage payment. HOA dues therefore have no net
effect on affordability. The affordable rental units will be exempted from
paying property tax, and therefore will not be affected by any special taxes or
assessments. Additional infrastructure cost studies and other fiscal analyses
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will be developed to ensure adequate provision of infrastructure and services.
A detailed fiscal analysis is not a necessary component of CEQA review, and
therefore is not required at this time for the purposes of the EIR. These issues are not considered in the analysis for the purposes of the EIR, which is
intended to focus on physical impacts on the environment.

5-1069

