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1 – Introduction and Overview of Findings
1a.

Minagar’s Experience in Evaluating Project Traffic Impacts

Minagar & Associates, Inc. is a consulting firm located in Irvine, California, specializing
in and nationally recognized for its expertise in the areas of traffic engineering, transportation
planning and Intelligent Transportation Systems (ITS). Over the last 22 years, Minagar &
Associates, Inc. and its President, Fred Minagar, MS, PE, RCE, FITE have received over a
dozen regional, state, national & international awards including:
•
•
•
•
•
•

Cal-EPA (California- Environmental Quality Agency)/California Air Resource
Board’s 2012 Cool California Climate Leader;
ASCE’s (American Society of Civil Engineers’ Outstanding Public/Private Civil
Engineering Project in 2007 and 2009;
Caltrans’ (California Department of Transportation’s Excellence in Transportation
in 2009;
APWA’s (American Public Works Association’s Best Traffic Congestion Mitigation
Project of the Year in 2009;
Public Technology Institute’s Best Transportation Technology Solutions in the
U.S. in 2003; and the
Intelligent Transportation Society of California (ITS-CA) Award of Excellence for
Best Return on Investment in the State of California in 2002.

Fred Minagar is a registered engineer in California, New Jersey, New York,
Oregon and Washington, and currently serves as City Councilman for the City
of Laguna Niguel in Orange County, Southern California with 18 years as
former
Planning
&
Traffic/Transportation
Commissions
Chairman/Commissioner and 31 years of professional public and private
consulting experience. Mr. Minagar has analyzed, engineered, managed and
administered over 500 traffic engineering, transportation planning, ITS and
public works/civil and electrical engineering projects in 17 states from Hawaii to New York. He
has conducted over 80 ITS and traffic engineering workshops as subject expert for the Federal
Highway Administration (FHWA), Institute of Transportation Engineers (ITE) National,
Caltrans, Los Angeles County Metropolitan Transportation Authority, various departments of
transportation (DOTs), over 100 cities and Governments of China & South Korea.
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He has served as City Traffic Engineer for 4 cities in Southern California (South Pasadena,
Colton, Chino Hills & Rancho Santa Margarita). He has also served on a number of ITE
technical committees at local, regional & national levels.
Minagar & Associates, Inc. has analyzed and assessed project traffic impact studies for over
100 projects in eight states across the United States, including high profile projects for the
Boeing Company, Wal-Mart Corporation, Chrysler Corporation, Lockheed Martin, Washington
Mutual/Chase Bank, Bank of America, Federal Highway Administration (FHWA) and numerous
state and regional governing entities. Mr. Minagar has served as an expert witness on over two
dozens legal and litigation cases as an Expert Witness in the States of California &
Massachusetts.
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1b.

Overview of Methodology and Findings
Stop Syar Expansion has retained Minagar & Associates, Inc. to conduct an
independent and objective evaluation of the Traffic Impact Study for the Syar Napa
Quarry Expansion Project Environmental Impact Report (EIR). The County of Napa
released a Draft EIR of the proposed expansion project in August 2013. The proposed
Final EIR was released by County staff in November of 2014, which included responses
to comments made on the Draft EIR. Minagar & Associates, Inc. completed its review of
the Traffic Impact Study (TIS) for the Environmental Impact Report (EIR) for the Syar
Napa Quarry Expansion Project in early July 2015.
The TIS report was prepared by Winzler & Kelly and dated August 2013. The TIS
addresses issues related to potential traffic impacts on the surrounding transportation
system within Napa County. A brief summary of pivotal issues which have either not
been adequately addressed, are misrepresented in the TIS, or have been omitted from
the study altogether, is listed below and described in further detail in the next section:
•

•
•
•
•
•

Outdated traffic volumes (2009 used for a 2013 study). Now in 2015, current
traffic volumes are significantly higher, particularly at the project access
intersection (SR-221/Basalt) where AM and PM peak hour traffic has grown up to
100+ percent great than in 2009.
No truck counts conducted as part of the “Existing” conditions baseline.
Absence of Passenger Car Equivalency (PCE) conversion factors, understating
the baseline project trip generation and resulting intersection impacts.
Current truck distributions (43% South, 57% North) are contrary to the traffic
study’s trip distribution assumptions (88% South, 12% North).
Absence of mitigation recommendations.
Absence of project fair-share calculations to maintain acceptable or pre-project
intersection levels of service.

The project vicinity map is shown in the exhibit below, including the project site, traffic study
analysis intersections, and locations of recent intersection turning movement traffic volume
counts collected in the field by Minagar & Associates, Inc.
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Minagar Traffic Count:
Day/Date:
Morning Period:
Evening Period:
Mode(s):

Imola Ave.

Thursday, 6/25/15
7:00-9:00am
4:00-6:00pm
Vehicles, Peds, Trucks

Magnolia Dr.

Project
Site
Streblow Dr.
Basalt Rd.

Kaiser Rd.

Napa Valley
Corp. Wy.

Key:

Anderson Rd.

Soscol Ferry
Rd.
Intersection #
State Route
Designations
Syar Property
Expansion Area(s)

Minagar Traffic Count:
Day/Date:
Morning Period:
Evening Period:
Mode(s):

Wednesday, 6/24/15
7:00-9:00am
4:00-6:00pm
Vehicles, Peds, Trucks

Study Area Vicinity Map
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2 – Traffic Impact Study Review
The Syar Napa Quarry is located approximately one mile south of the City of Napa, in Napa
County. The existing site mines mineral aggregate that is processed and sold as a variety of
building and highway construction material. The quarry also accepts concrete and asphalt from
contractors which it reprocesses and sells as recycled aggregate base and other construction
materials. An overview of the proposed project includes the following components:
• Continue aggregate processing and product manufacturing/sales for an additional 35
years beyond the anticipated CUP issuance of 2011, to the year 2046.
• Expand the mining/reclamation area boundary by +124 acres.
• Increase annual saleable aggregate product from 1M Tons to 2M Tons.
• Increase the depth of existing quarry from 150' above MSL to 50' above MSL.
A traffic impact study (TIS) was conducted as part of the Environmental Impact Review (EIR)
process. The TIS, submitted along with the EIR in 2013, focuses on peak-hour transportation
impacts at surrounding signalized/unsignalized intersections due to increase in product sales,
and due to the associated truck trips to haul materials from the quarry to various locations
throughout the Napa region.
2a.

Traffic Data
•

•

The intersection turning movement traffic volume counts collected by the traffic
engineer’s subconsultant were collected in September/October 2009. The traffic
study submitted along with the DEIR is dated August 2013. The traffic study as a
standalone document therefore represents the analysis of traffic volumes and
patterns depicted from four-year-old field data. This is not acceptable. Standard
industry practice dictates that traffic volumes should be not less than
approximately one (1) year old from the time of the analysis and in worst cases it
can date back to 24 months.
Moreover, as of this date, the traffic study unreliably represents traffic conditions
that are nearly six years old in comparison to the current conditions. It is rightfully
acknowledged that projects impacting State Highway facilities may undergo
prolonged environmental clearance processes; however, Caltrans Traffic Impact
Study (TIS) Guide, Section II-C, provides clear direction in such cases, stating:
7
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“A TIS requires updating when the amount or character of traffic is
significantly different from an earlier study. Generally a TIS requires
updating every two years.”
As shown in the exhibit below, while inbound and outbound traffic accessing the
project has generally decreased since 2009, ambient traffic volumes along the
primary roads at Intersections #3 and #6 have drastically increased. At
Intersection #3: SR-221 at Basalt Road, mainline volumes on SR-221 have
increased by +106% in the AM peak hour and +104% in the PM peak hour since
2009. At Intersection #6: SR-221 at SF Rd/SR-12-29 R, mainline volumes on SR221 increased by +15% in the AM peak hour and +10% in the PM peak hour.
While this range appears more reasonably in-line with typical annual traffic
growth projections, several of the turning movement volumes are greater than
the equivalent Future Year 2030 projections shown in the traffic study, such as:
o SB Right from SR-12/29 onto Soscol Ferry Road, 339 Future Year 2030
vehicles/hour, compared to 546 actual Year 2015 vehicles/hour
(Intersection #6 - AM peak hour).
o SB Right from SR-12/29 onto Soscol Ferry Road, 244 Future Year 2030
vehicles/hour, compared to 495 actual Year 2015 vehicles/hour
(Intersection #6 - PM peak hour).
o SB Left from SR-12/29 onto SR-221, 69 Future Year 2030 vehicles/hour,
compared to 73 actual Year 2015 vehicles/hour (Intersection #6 - PM
peak hour).
o NB Through on SR-221, 3107 Future Year 2030 vehicles/hour, compared
to 3620 actual Year 2015 vehicles/hour (Intersection #3 - AM peak hour).
o SB Through on SR-221, 1470 Future Year 2030 vehicles/hour, compared
to 3004 actual Year 2015 vehicles/hour (Intersection #3 - PM peak hour).
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•

•

The traffic volumes shown on Figure 3-4 (Existing Intersection Traffic Volumes)
and used in the traffic analysis (Appendix C – Existing Condition Intersection
Level of Service Calculations) do not match with the intersection turning
movement traffic volume counts collected by the traffic engineer’s subconsultant,
as shown in Appendix A. If a growth factor or extrapolation method was used to
estimate the traffic volumes, the methodology should be described in the traffic
study. As it is, there is no mentioned or documented correlation method between
the traffic volume data provided in the TIS appendix and the data applied to the
analysis.
The traffic volume counts provided in Appendix A and presumably used to
assess the baseline conditions do not call out truck traffic volumes. Given the
truck-centric nature of this project, heavy vehicle counts must be collected,
preferably disaggregated by standard FHWA vehicle class or at the very least by
approximate axle configuration to establish either (1) the percent of trucks in the
“existing” traffic stream to determine an appropriate fHV value (heavy vehicle
factor) for the HCM analysis; or (2) an appropriate value, or set of values, to use
9
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as passenger car equivalencies (PCE) in the intersection level of service
analysis.
2b.

Trip Generation
Section 3.1 of the traffic study discusses the method by which the trip generation for the
expansion was estimated. According to the study, the project’s trip generation rates
were derived using historical site-specific sales and truck traffic volume data provided
by the applicant, due to the unavailability of standard Institute of Transportation
Engineers (ITE) Trip Generation rates for the project’s land use type (quarry). The study
proceeds with the assumption that all new trips will be considered as truck-driven traffic,
and calculates the following trip generation rates, by tonnage sold: 0.12 (daily), 0.10
(AM peak hour) and 0.05 (PM peak hour). While the supporting data was not provided,
Minagar & Associates, Inc. still found the methodology to be acceptable and valid for
use in developing trip generation rates for the expanded facility.
Unfortunately, the traffic impacts disclosed in the DEIR and TIS are understated since
they do not use a Passenger Car Equivalency (PCE) factor to account for project trucks,
which would significantly increase the traffic impact estimations and elevate the
significance of these impacts. PCE is defined as the number of passenger cars that are
displaced by a single heavy vehicle, of a particular type, given the prevailing traffic
conditions. Heavy vehicles have a fundamentally greater traffic impact than passenger
cars on intersection LOS and overall traffic operations because: (1) they are larger than
passenger cars, and therefore, occupy more roadway space; and (2) their performance
characteristics (e.g., turning radius, acceleration and deceleration capabilities,
maneuverability, etc.) are inferior to passenger vehicles and can lead to the formation of
downstream gaps in the traffic stream, particularly on upgrades.
PCE is a standard component which must be considered in any traffic study centered
around a truck-specific land use, since the estimated traffic delays and intersection level
of service (LOS) calculations are based on passenger car units. A PCE of 2.0 is
common for typical truck uses, such as 3-axle construction vehicles and single-unit
trailers. However, given the specific nature of the hauling activities at this site, the use of
a 3.0 PCE would be more appropriate and representative of the types of vehicles that
would be used for hauling activities.
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The passenger car equivalency of truck traffic is applied by multiplying the PCE factor
(3.0) by the estimated proportion of truck trips within the total trip generation, which
effectively “converts” truck units to car units for the level of service analysis.
The resulting trip generation calculated by the traffic consultant, however, does not
apply the abovementioned PCE factor to account for the effect of these trucks at the
signalized intersections. In effect, the omission of a 3.0 PCE indicates that the reported
traffic impacts are somewhere around 1/3 of the correctly calculated value. The tables
below reveal that the project’s trip generation should be calculated as 1,530 daily PCE
trips; 152 AM peak hour PCE trips; and 8 PM peak hour PCE trips.
Existing Trip Generation Based on
Historical Site Sales/Truck Data
Condition:
Existing Operations
Daily
AM Peak Hour
PM Peak Hour

Historic Sales Rate &
Truck Trips
Size
Unit Trucks
3,350 Tons
402
400 Tons
40
40 Tons
2

Resulting
Trip Rates
0.12 TTPT
0.10 TTPT
0.05 TTPT

Proposed Expansion Trip Generation
Condition:
Project
Expansion
Daily
AM Peak Hour
PM Peak Hour

2c.

Expected
Sales Rate
Size
Unit
4,250 Added Tons
507 Added Tons
51 Added Tons

Trip
Rates
0.12 TTPT
0.10 TTPT
0.05 TTPT

Project
Trip
Generation
510
51
3

Project
Percent
Trucks
100%
100%
100%

PCE

Net Trip
Generation

3.0
3.0
3.0

1,530 PCE trips
152 PCE trips
8 PCE trips

Trip Distribution
Minagar’s traffic data shows that truck traffic trends at this intersection are drastically
incongruent than what the assumptions of the traffic study state. The TIS estimates that
the distribution of project-generated trips will follow the existing truck trip distribution
patterns by traveling to and from the southerly regions on SR-29/SR-12 and I-80 or
further south to American Canyon to deliver aggregate materials throughout the Bay
Area. Figure 3-1 of the traffic study shows that immediately adjacent to the project site,
truck traffic will be distributed mostly to the south along SR-221 during the typical
weekdays.
Minagar & Associates, Inc.’s field data collection effort, which included traffic volume
counts at the intersection of SR-221 and Basalt Road (project access road), show that
11
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the majority of truck traffic is accessing the site from the north, and not the south. Based
on this comparison, shown in the table below, there is a discrepancy of 45% between
the truck trip distributions assumed in the traffic study and those observed in the field.
An allowable discrepancy range might be one that is limited to +/-15% on account of
unpredictable seasonal variations, construction projects and the on-going market.
However, a 45% difference is very significant in terms of estimating traffic impacts and
should be justified by the traffic consultant with strong support explaining this major
discrepancy.
Trip Distribution Comparison:
Traffic Study (2013) compared with
Minagar Field Data Collection (2015)1
AM Peak Hour

NORTH

SOUTH

In
Out
In/Out
Average:
In
Out
In/Out
Average:

TIS
(2013)
9%
15%

Actual
(2015)*
53%
60%

12%

57%

+45%

91%
85%

47%
40%

-44%
-45%

88%

43%

-45%

Difference
+44%
+45%

1

Due to the virtually non-existent truck volumes during the 4-6PM weekday period, PM
peak hour distributions were not included in the comparison.
2
Based on Minagar & Associates, Inc.'s June 2015 mid-week field data counts

2d.

Traffic Modeling and Level of Service (LOS) Analysis
Napa County’s Level of Service (LOS) standard is LOS D on all county roadways and
signalized intersections, except where the LOS already exceeds this standard (i.e., LOS
E or F) and where increased intersection capacity is not feasible without substantial
additional R/W. The LOS analysis must utilize the latest Highway Capacity Manual
methods (presently HCM 2010 edition). On State highway facilities, per Caltrans TIS
Guidelines it is recommended that the lead agency consult with Caltrans to determine
an appropriate target LOS. If an existing State highway facility is operating at less than
the appropriate target LOS, the existing measure of effectiveness (MOE) should be
maintained. In this case, the subject MOE is that of signalized control delay. Therefore,
by Caltrans standards, the addition of project and/or cumulative traffic at deficient
intersections (LOS E/F) is permitted so long as the added traffic does not worsen the
amount of vehicular delay experienced by motorists during the peak hours.
12
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In addition, the LOS tables should report actual LOS and not state ">80.0", so as to
accurately inform the reader of the degree to which the intersection(s) will be operating
under failing conditions. One important reason for this is to realize that due to the heavy
traffic volumes during the peak AM and PM periods (not just during the singular peak
hours), most of the intersections would be severely failing outside of the selected peak
hours as well. Therefore, the proposed mitigation measure that recommends that the
project limit truck trips to 50 or fewer trips during the singular AM/PM peak hours should
need to be modified to apply to a broader time frame during the morning and evening
hours of the day to ensure that added truck traffic outside of the singular peak hour
does not significantly impact the surrounding streets.
2e.

Significant Impact Analysis
Significant impact criteria are as follows: Significant impacts are indicated where a
roadway/intersection has an acceptable LOS prior to the project, and unacceptable LOS
with the addition of project traffic.
"Permitted LOS F" is not standard terminology in traffic impact studies. Caltrans' TIS
Guidelines require that mitigation be identified for any roadway mainline section or
intersection with insufficient capacity to maintain an acceptable LOS with the addition of
project-related and/or cumulative traffic. The TIS must indicate that the project does
significantly impacts the existing failing signalized intersections having LOS E/F during
the peak hour.
As for the City of Napa impact significance criteria, when a signalized intersection
operates at LOS F under existing or future baseline conditions, and is thus in violation of
the General Plan LOS policy, the addition of more than 50 peak hour project trips is
considered to contribute to the continuing operational failure at the intersection. In such
cases, the project mitigation is required to bring the facility to pre-project conditions. The
traffic study has attempted to avoid triggering such impacts by proposing that the site
limits project trips to less than 50 additional trucks per hour. However, interpreting the
City’s guidelines to imply that the threshold is 50 standard vehicle trips means that the
project’s AM peak hour generation of 152 PCE trips would not be sufficient as a travel
demand management (TDM) mitigation measure. If the applicant truly intends on cap all
new passenger-car equivalent trips at 50 with the addition of the expanded mining and
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hauling activities, then the traffic study should describe in detail how such a monitoring
effort would be carried out.
Minagar & Associates, Inc.’s field staff also observed several bicyclists riding
north/south on SR-221 during the peak traffic hours, as reflected in mid-week traffic
counts. The TIS should also explain how the future anticipated traffic signal at SR-221
and Basalt Road will accommodate non-motorized traffic, and provide rationale
explaining how typical bicyclist and pedestrian traffic and their safety would not be
compromised with these added improvements.
2f.

Mitigations
Traffic impact studies are required by the County of Napa to identify necessary
measures to bring all roads and intersections into compliance with the County's policy
for acceptable LOS. Under any scenario, if a roadway/intersection has an unacceptable
LOS before the addition of project traffic, adding project traffic to the facility will be
considered a cumulative impact and must be addressed.
Unfortunately the TIS does not identify or recommend any mitigation measures to bring
the surrounding roads and/or intersections to acceptable LOS standards, nor does the
study raise the issue of how to determine where and how any given measure would be
considered feasible or not. More importantly, the traffic study does not establish a
standard nexus that shows how such mitigation measures would mitigate impacts
caused by the project. Ultimately, the applicant shall be responsible for some
proportioned fair share for future improvements which must be calculated and described
in the TIS, even if the planning and funding for such measures would only be available
or implemented at some later time.
Whether this means that the expanded use will be allowed to continue prior to the
collection fair share fees, or if prior payment will be required before authorizing permits
for the expansion will be at the discretion of the County. In the latter case, it is
recommended that if the project is approved, the County establish an agreement with
the applicant when developing the final Conditions of Approval and prior to authorizing
permits, in order to ensure future payments. At any rate, the fair share percentages
must be defined and an appropriate set of measures identified in the traffic study, even
if no exact timetable can be made at this time.
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Moreover, as mentioned above “Permitted LOS F” is not an acceptable or standard
conclusion for a traffic study. If the traffic impacts are indeed cumulative in nature, it
may be that an appropriate set of mitigations has already been identified through the
County's ongoing transportation planning efforts. The TIS should identify such
measures, feasible or not, and discuss in detail how the Project Team has collaborated
with the County on contributing to the long-term improvement of the transportation
system. Where the identified measures have already been incorporated into the Capital
Improvement Program (CIP) of a Mitigation Fee Act study, and a fee is established, an
in-lieu payment of this fee would be the appropriate mitigation of the identified
cumulative impacts.
If the cumulatively impacted intersection(s) is not already incorporated into a County
CIP, the traffic consultant will need to provide additional evaluations to determine an
appropriate level of mitigation. One possible outcome might be for Syar, as the project
developer, to fund or contribute to funding an additional analysis (i.e., a new Mitigation
Fee Study) which would form the basis for establishing of a new mitigation fee for the
area. Another alternative is for the traffic study to define an "equivalent substitute
mitigation measure,” which includes the following steps:
1)
Determine the necessary measure (capital improvements) to bring all
roads and intersections into compliance with the County's policy for
acceptable LOS;
2)
Estimate the cost of all improvements identified above;
3)
Calculate the subject project's "fair share" of the total cost of
improvements, which is based not on total traffic, but rather on that portion
of future traffic volumes above the acceptable LOS threshold. i.e., Project
Fair Share = (Project Traffic) / [(Future Peak Hour Traffic Volume) - (the
LOS D/E threshold volume)];
4)
Identify one or more improvements from the list whose (combined) value
is approximately equal to the project's share; and
5)
Define the improvement(s) as the "equivalent substitution mitigation
measure" which shall be constructed by the developer as a condition of
approval of the subject project.
The lack of a mitigation plan for the pre-existing LOS “F” intersections is not acceptable.
Since the quarry needs to be re-permitted to continue operations in the long term, the
County may choose to consider the quarry traffic for its contribution to the potential long
term traffic issues on SR-221.
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3 – Conclusion
As set forth in detail above, based upon observed traffic volumes and vehicle
classifications at two key study intersections near the project site, the existing baseline traffic
conditions are significantly worse than the traffic study report assumes, and in some cases
worse than what is assumed under the Future Year 2030 conditions. This is in part because
the traffic study—submitted in 2013—has relied on intersection vehicle volumes that were
collected in 2009 (or some permutation of this data) to fit a “baseline” condition which does not
accurately reflect the traffic growth rate of the Napa County region.
In addition to the existing traffic volumes being significantly higher than expected, the traffic
study has also failed to incorporate a passenger car equivalency (PCE) factor to represent the
operational impacts of heavy vehicle within the traffic stream. An appropriate PCE factor
should be identified and applied all throughout the analysis, including in the trip generation,
existing traffic volumes and significant threshold criteria sections. Another important
discrepancy revealed is that of the differing truck trip distribution patterns between those
observed in the field and those assumed in the traffic study. The TIS based the project
distribution percentages on the Site’s then-existing truck trip distribution routes to and from the
southerly regions on SR-29/SR-12 and I-80. Minagar‘s recent field observations and data
collection, however, show that this trend is somewhat reversed, with the majority of inbound
and outbound peak hour traffic traveling north along SR-221, rather than south.
These discrepancies, when cumulatively considered, may serve to understate the overall traffic
impacts of the project. Therefore, it is recommended that the traffic impact study be revised in
its entirety and updated to at least reflect accurate, up-to-date traffic data and truck mix
percentages, along with a substantiated trip distribution plan that can be verified by the
owner’s records or simply observed in the field. From a broader standpoint, the traffic study’s
conclusion that project impacts have been adequately addressed should also be revisited in
greater detail to meet the long-term transportation goals of the County and serve the on-going
needs of motorists in the region. Discussions on the applicant’s proposal to deal with regional
traffic impacts must be further expanded upon to address the project’s commitment to a fairshare of transportation improvements, and the effectiveness of such measures (or
contributions) as proper mitigation, since mitigation plan specifics must be in place before an
FEIR can be properly reviewed.
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ATTACHMENT A – Field Photo Log:
Intersection #1 - SR 221 and Magnolia Drive/James Demer Drive

Photo 01 – Westbound approach

Photo 02 – Northbound approach
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Photo 03 – Northbound approach

Photo 04 – Westbound approach
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Photo 05 – Southbound approach

Photo 06 – Southbound approach
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Photo 07 – Southbound approach

Photo 08 – Eastbound approach
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Photo 09 – Eastbound approach
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ATTACHMENT A – Field Photo Log:
Intersection #2 - SR 221 and Streblow Drive

Photo 10 – Eastbound approach

Photo 11 – Eastbound approach
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Photo 12 – Southbound approach

Photo 13 – Southbound approach
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Photo 14 – Northbound approach
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ATTACHMENT A – Field Photo Log:
Intersection #3 - SR 221 and Basalt Road

Photo 15 – Westbound approach

Photo 16 – Southbound approach
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Photo 17 – Northbound approach

Photo 18 – Northbound approach
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Photo 19 – Northbound approach
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ATTACHMENT A – Field Photo Log:
Intersection #4 - SR 221 and Kaiser Road

Photo 20 – Eastbound approach

Photo 21 – Eastbound approach

28
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 22 – Eastbound approach

Photo 23 – Southbound approach

29
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 24 – Southbound approach

Photo 25 – Southbound approach

30
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 27 – Northbound approach

Photo 28 – Northbound approach
31
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

ATTACHMENT A – Field Photo Log:
Intersection #5 - SR 221 and Napa Valley Corporate Way

Photo 29 – Westbound approach

Photo 30 – Westbound approach

32
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 31 – Northbound approach

Photo 32 – Northbound approach

33
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 33 – Northbound approach

Photo 34 – Northbound approach

34
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 35 – Northbound approach

Photo 36 – Northbound approach

35
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 37 – Eastbound approach

Photo 38 – Eastbound approach
36
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 39 – Eastbound approach

Photo 40 – Eastbound approach

37
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 41

Photo 42 – Southbound approach
38
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 43 – Southbound approach

Photo 44 – Southbound approach
39
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 45 – Southbound approach

40
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

ATTACHMENT A – Field Photo Log:
Intersection #6 - SR 221 and SR 12/29

Photo 46 – Southbound approach

Photo 47 – Southbound approach
41
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 48 – Southbound approach

Photo 49 – Westbound approach

42
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 50 – Westbound approach

Photo 51 – Westbound approach
43
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 52 – Northbound approach

Photo 53 – Northbound approach
44
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 54 – Northbound approach

Photo 55 – Northbound approach

45
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 56 – Northbound approach

Photo 58 – Northbound approach
46
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

ATTACHMENT A – Field Photo Log:
Intersection #7 - SR 221 and Imola Ave.

Photo 66

Photo 6

47
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 68

Photo 69
48
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 70

Photo 71
49
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 72

Photo 73
50
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 74

Photo 75

51
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

ATTACHMENT A – Field Photo Log:
Intersection #8 - SR 29/SR 12/SR 121 (west of project)

Photo 59 – Northbound approach

Photo 60 – Northbound approach

52
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 61 – Northbound approach

Photo 62 – Red Light Camera Installation
53
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 63

Photo 64

54
7/14/2015

Review of the Syar Napa Quarry Expansion Project
Environmental Impact Report (EIR) Traffic Impact Study
County of Napa, CA

Photo 65 – SR-121/29/12 Junction

55
7/14/2015

MINAGAR & ASSOCIATES, INC.
Traffic Engineering - ITS - Transportation Planning
18662 MacArthur Boulevard, Ste. 435, Irvine, CA 92612
Ph: (949) 727-3399 - Web: minagarinc.com

Location:
Napa County, CA

Basalt Rd.
Westbound
Right
1
5
5
13
24

Groups Printed- Psgr Vehs - Trucks - Bicycles
CA-221
Northbound
Peds
Thru
Right
Peds
0
798
21
0
0
811
9
0
0
910
14
0
0
1017
11
0
0
3536
55
0

File Name
Site Code
Start Date
Page No

CA-221
Southbound
Left
Thru
17
545
5
440
9
457
10
410
41
1852

Start Time
07:00 AM
07:15 AM
07:30 AM
07:45 AM
Total

Left
0
9
10
8
27

08:00 AM
08:15 AM
08:30 AM
08:45 AM
Total

6
5
4
4
19

10
7
6
5
28

0
0
0
0
0

1018
837
813
952
3620

5
17
7
2
31

0
0
0
0
0

10
9
7
10
36

04:00 PM
04:15 PM
04:30 PM
04:45 PM
Total

4
3
1
0
8

2
3
5
6
16

0
0
0
0
0

798
634
324
757
2513

4
1
2
0
7

0
0
0
0
0

05:00 PM
05:15 PM
05:30 PM
05:45 PM
Total

0
1
0
0
1

9
3
4
3
19

0
0
0
0
0

766
838
708
759
3071

3
1
2
0
6

Grand Total
Apprch %
Total %
Psgr Vehs
% Psgr Vehs
Trucks
% Trucks
Bicycles
% Bicycles

55
38.7
0.2
27
49.1
28
50.9
0
0

87
61.3
0.4
62
71.3
25
28.7
0
0

0
0
0
0
0
0
0
0
0

12740
99.2
56.6
12632
99.2
102
0.8
6
0

99
0.8
0.4
71
71.7
28
28.3
0
0

: 03_CA221# @ BasaltRd
: 03
: 6/25/2015
:1

Peds
0
0
0
0
0

Int. Total
1382
1279
1405
1469
5535

516
595
680
554
2345

0
0
0
0
0

1565
1470
1517
1527
6079

0
1
1
0
2

792
611
323
505
2231

0
0
0
0
0

1600
1253
656
1268
4777

0
0
0
0
0

3
4
0
4
11

661
926
728
689
3004

0
0
0
0
0

1442
1773
1442
1455
6112

0
0
0
0
0
0
0
0
0

90
0.9
0.4
73
81.1
17
18.9
0
0

9432
99.1
41.9
9348
99.1
78
0.8
6
0.1

0
0
0
0
0
0
0
0
0

22503

***BREAK***

22213
98.7
278
1.2
12
0.1

MINAGAR & ASSOCIATES, INC.
Location:
Napa County, CA

Traffic Engineering - ITS - Transportation Planning
18662 MacArthur Boulevard, Ste. 435, Irvine, CA 92612
Ph: (949) 727-3399 - Web: minagarinc.com

File Name
Site Code
Start Date
Page No

: 03_CA221# @ BasaltRd
: 03
: 6/25/2015
:2

MINAGAR & ASSOCIATES, INC.
Location:
Napa County, CA

Traffic Engineering - ITS - Transportation Planning
18662 MacArthur Boulevard, Ste. 435, Irvine, CA 92612
Ph: (949) 727-3399 - Web: minagarinc.com

Basalt Rd.
Westbound
Thru
Start Time
Left
Right
Peds App. Total
Peak Hour Analysis From 07:00 AM to 08:45 AM - Peak 1 of 1
Peak Hour for Entire Intersection Begins at 08:00 AM
6
10
16
1018
08:00 AM
0
08:15 AM
5
7
0
12
837
08:30 AM
4
6
0
10
813
08:45 AM
4
5
0
9
952
Total Volume
19
28
0
47
3620
% App. Total
40.4
59.6
0
99.2
PHF
.792
.700
.000
.734
.889
Psgr Vehs
9
13
0
22
3583
% Psgr Vehs
47.4
46.4
0
46.8
99.0
Trucks
10
15
0
25
37
% Trucks
52.6
53.6
0
53.2
1.0
Bicycles
0
0
0
0
0
% Bicycles
0
0
0
0
0

CA-221
Northbound
Right
Peds App. Total
5
7
2
31
0.8
.456
23
74.2
8
25.8
0
0

0
0
0
0
0
0
.000
0
0
0
0
0
0

CA-221
In
2340
40
1
2381

Total
5936
92
1
6029

17

Out
3596
52
0
3648
2313
31
1
2345
Thru

File Name
Site Code
Start Date
Page No

Left

1023

10

854
820
954
3651

9
7
10
36
1.5
.900
27
75.0
9
25.0
0
0

.892
3606
98.8
45
1.2
0
0

: 03_CA221# @ BasaltRd
: 03
: 6/25/2015
:3

CA-221
Southbound
Thru
Peds App. Total
516
595
680

554
2345
98.5
.862
2313
98.6
31
1.3
1
0.0

0
0
0
0
0
0
.000
0
0
0
0
0
0

27
0
9
0
0
0
36
0
Left Peds

Peak Hour Data

5928
86
1
6015
Total

Total
72
42
0
114

3606
45
0
3651
In
CA-221

Basalt Rd.
In
22
25
0
47

Thru Right Peds
3583
23
0
37
8
0
0
0
0
3620
31
0

Out
50
17
0
67

9
0
10
0
0
0
19
0
Left Peds

Psgr Vehs
Trucks
Bicycles

2322
41
1
2364
Out

13
15
0
28
Right

North
Peak Hour Begins at 08:00 AM

526
604

Int. Total

1565

564
2381

1470
1517
1527
6079

.866
2340
98.3
40
1.7
1
0.0

.971
5968
98.2
110
1.8
1
0.0

687

MINAGAR & ASSOCIATES, INC.
Location:
Napa County, CA

Traffic Engineering - ITS - Transportation Planning
18662 MacArthur Boulevard, Ste. 435, Irvine, CA 92612
Ph: (949) 727-3399 - Web: minagarinc.com

Basalt Rd.
Westbound
Thru
Start Time
Left
Right
Peds App. Total
Peak Hour Analysis From 04:00 PM to 05:45 PM - Peak 1 of 1
Peak Hour for Entire Intersection Begins at 05:00 PM
9
9
05:00 PM
0
0
766
1
838
05:15 PM
3
0
4
05:30 PM
0
4
0
4
708
05:45 PM
0
3
0
3
759
Total Volume
1
19
0
20
3071
% App. Total
5
95
0
99.8
PHF
.250
.528
.000
.556
.916
Psgr Vehs
1
19
0
20
3066
% Psgr Vehs
100
100
0
100
99.8
Trucks
0
0
0
0
1
% Trucks
0
0
0
0
0.0
Bicycles
0
0
0
0
4
% Bicycles
0
0
0
0
0.1

CA-221
Northbound
Right
Peds App. Total

1
2
0
6
0.2
.500
6
100
0
0
0
0

0
0
0
0
0
0
.000
0
0
0
0
0
0

CA-221
In
3005
10
0
3015

Total
6090
11
4
6105

3

Out
3085
1
4
3090
2995
9
0
3004
Thru

File Name
Site Code
Start Date
Page No

Left

CA-221
Southbound
Thru
Peds App. Total

769

3

661

839

4

926

710
759
3077

0
4
11
0.4
.688
10
90.9
1
9.1
0
0

728
689
3004
99.6
.811
2995
99.7
9
0.3
0
0

.917
3072
99.8
1
0.0
4
0.1

: 03_CA221# @ BasaltRd
: 03
: 6/25/2015
:4

0
0
0
0
0
0
.000
0
0
0
0
0
0

10
0
1
0
0
0
11
0
Left Peds

Peak Hour Data

6068
10
4
6082
Total

Total
36
1
0
37

3072
1
4
3077
In
CA-221

Basalt Rd.
In
20
0
0
20

Thru Right Peds
3066
6
0
1
0
0
4
0
0
3071
6
0

Out
16
1
0
17

1
0
0
0
0
0
1
0
Left Peds

Psgr Vehs
Trucks
Bicycles

2996
9
0
3005
Out

19
0
0
19
Right

North
Peak Hour Begins at 05:00 PM

664

Int. Total

1442

930

1773

728
693
3015

1442
1455
6112

.810
3005
99.7
10
0.3
0
0

.862
6097
99.8
11
0.2
4
0.1

MINAGAR & ASSOCIATES, INC.
Traffic Engineering - ITS - Transportation Planning
18662 MacArthur Boulevard, Ste. 435, Irvine, CA 92612
Ph: (949) 727-3399 - Web: minagarinc.com

Location:
County of Napa, CA

SR-12/SR-29
Eastbound
Thru Right
510
111
451
90
592
99
600
173
2153
473

Peds
0
0
0
0
0

File Name
Site Code
Start Date
Page No

Groups Printed- Psgr Vehs - Trucks - Bicycles
SR-29/SR-12
Soscol Ferry Rd.
Westbound
Northbound
Left Thru Right Peds
Left Thru Right Peds
15
569
374
5
17
11
17
0
17
425
493
1
11
12
2
0
4
527
455
2
16
5
15
0
17
500
564
1
19
11
11
0
53 2021 1886
9
63
39
45
0

: 06_CA221-SFRd# @ CA12-29
: 06
: 6/24/2015
:1

SR-221
Southbound
Left Thru Right
254
21
9
430
17
14
262
19
4
216
23
3
1162
80
30

Start Time
07:00 AM
07:15 AM
07:30 AM
07:45 AM
Total

Left
8
25
18
26
77

Peds Int. Total
0
1921
0
1988
0
2018
0
2164
0
8091

08:00 AM
08:15 AM
08:30 AM
08:45 AM
Total

25
19
26
8
78

646
567
549
404
2166

184
119
139
51
493

0
0
0
0
0

13
17
20
3
53

456
416
342
284
1498

383
331
256
162
1132

0
0
2
0
2

24
22
21
23
90

26
9
16
14
65

14
8
9
4
35

0
0
0
0
0

289
276
242
269
1076

51
33
37
46
167

17
9
0
11
37

0
0
0
0
0

2128
1826
1659
1279
6892

04:00 PM
04:15 PM
04:30 PM
04:45 PM
Total

9
13
39
12
73

668
635
572
691
2566

121
129
139
106
495

0
0
0
0
0

3
18
8
5
34

522
444
422
529
1917

311
282
257
204
1054

1
0
0
0
1

99
58
94
149
400

13
37
33
38
121

21
66
73
84
244

0
1
0
0
1

364
338
401
336
1439

59
45
54
48
206

24
21
22
28
95

0
0
0
0
0

2215
2087
2114
2230
8646

05:00 PM
05:15 PM
05:30 PM
05:45 PM
Total

16
4
1
9
30

650
582
701
495
2428

86
98
108
20
312

0
0
0
0
0

12
16
6
17
51

418
435
457
354
1664

216
250
195
154
815

0
0
0
0
0

88
134
122
45
389

36
43
28
11
118

44
78
52
23
197

0
0
0
0
0

404
399
416
355
1574

37
37
23
15
112

18
11
8
11
48

0
0
0
0
0

2025
2087
2117
1509
7738

Grand Total
Apprch %
Total %
Psgr Vehs
% Psgr Vehs
Trucks
% Trucks
Bicycles
% Bicycles

258
2.3
0.8
240
93
18
7
0
0

9313
82.1
29.7
8969
96.3
344
3.7
0
0

1773
15.6
5.7
1755
99
18
1
0
0

0
0
0
0
0
0
0
0
0

191
1.6
0.6
189
99
2
1
0
0

7100
58.2
22.6
6746
95
354
5
0
0

4887
40.1
15.6
4791
98
96
2
0
0

12
0.1
0
11
91.7
1
8.3
0
0

942
52.1
3
931
98.8
11
1.2
0
0

343
19
1.1
338
98.5
5
1.5
0
0

521
28.8
1.7
513
98.5
8
1.5
0
0

1
0.1
0
1
100
0
0
0
0

5251
87.1
16.7
5123
97.6
128
2.4
0
0

565
9.4
1.8
561
99.3
4
0.7
0
0

210
3.5
0.7
198
94.3
12
5.7
0
0

0
0
0
0
0
0
0
0
0

31367

***BREAK***

30366
96.8
1001
3.2
0
0

MINAGAR & ASSOCIATES, INC.
Location:
County of Napa, CA

Traffic Engineering - ITS - Transportation Planning
18662 MacArthur Boulevard, Ste. 435, Irvine, CA 92612
Ph: (949) 727-3399 - Web: minagarinc.com

File Name
Site Code
Start Date
Page No

: 06_CA221-SFRd# @ CA12-29
: 06
: 6/24/2015
:2

MINAGAR & ASSOCIATES, INC.
Traffic Engineering - ITS - Transportation Planning
18662 MacArthur Boulevard, Ste. 435, Irvine, CA 92612
Ph: (949) 727-3399 - Web: minagarinc.com

Location:
County of Napa, CA

SR-12/SR-29
Eastbound

SR-29/SR-12
Westbound

Start Time
Left Thru Right Peds
Left Thru
App. Total
Peak Hour Analysis From 07:00 AM to 08:45 AM - Peak 1 of 1
Peak Hour for Entire Intersection Begins at 07:15 AM
17 425
07:15 AM
25 451
90
0
566
07:30 AM
18 592
99
0
709
4 527
26 600 173
07:45 AM
0
799
17 500
855
08:00 AM
25 646 184
0
13 456
Total Volume
94 2289 546
0 2929
51 1908
0
1.3 49.5
% App. Total
3.2 78.1 18.6
PHF
Psgr Vehs

.904

% Psgr Vehs

83.0
16
17.0
0

.742

.000

.856

.750

2215

96.8
74
3.2
0

99.1
5
0.9
0

0
0
0
0

96.8 98.0
95
1
3.2
2.0
0
0

Soscol Ferry Rd.
Northbound

Peds

493
455

1

564
1895

1
0
4

.905

49.1
.840

0.1
.500

1712

1848

89.7
196
10.3
0

97.5 75.0
47
1
2.5 25.0
0
0

383

2

App. Total

Left Thru

936
988
1082

11
16
19

12
5
11

24

26

852
3858

70

.891

42.2
.729

Right

2

Peds

SR-221
Southbound
App. Total

54

11
14
42

0
0
0
0
0

32.5
.519

25.3
.700

0
.000

15

: 06_CA221-SFRd# @ CA12-29
: 06
: 6/24/2015
:3

25
36
41

Left Thru

Right

17
19
23

14
4
3

51

17

93.6
245
6.4
0

95.7
3
4.3
0

SR-221
In
1296
49
0
1345

31
109
7
1
0
0
38
110
Right Thru

App. Total

Int. Total

461

1988
2018

64

262
216
289

166

1197

110

38

0
0
0
0
0

.648

89
.696

8.2
.539

2.8
.559

0
.000

.729

.959

99.1
1
0.9
0

81.6
7
18.4
0

0
0
0
0

96.4
49
3.6
0

95.2
397
4.8
0

430

94.4
3
5.6
0

95.2
2
4.8
0

0
0
0
0

95.2 96.6
8
41
4.8
3.4
0
0

Total
3273
115
0
3388

1156
0
41
0
0
0
1197
0
Left Peds

700
158
858
7
8
15
0
0
0
707
166
873
Out
In
Total
Soscol Ferry Rd.

SR-29/SR-12
In
Total
3613
7024
245
362
0
0
3858
7386

Left Thru Right Peds
67
51
40
0
3
3
2
0
0
0
0
0
70
54
42
0

50
3
1
1
0
0
51
4
Left Peds

Psgr Vehs
Trucks
Bicycles

Out
3411
117
0
3528

North
Peak Hour Begins at 07:15 AM

1848 1712
47
196
0
0
1895 1908
Right Thru

78
16
0
94
Left

Peak Hour Data
0
541 2215
0
5
74
0
0
0
0
546 2289
Peds Right Thru

Peds

285
242
357
1345

2164

2128
8298

1156

Out
1977
66
0
2043

SR-12/SR-29
Out
In
Total
1810
2834
4644
206
95
301
0
0
0
2016
2929
4945

Trucks
% Trucks
Bicycles
% Bicycles

.886

Right

File Name
Site Code
Start Date
Page No

MINAGAR & ASSOCIATES, INC.
Traffic Engineering - ITS - Transportation Planning
18662 MacArthur Boulevard, Ste. 435, Irvine, CA 92612
Ph: (949) 727-3399 - Web: minagarinc.com

Location:
County of Napa, CA

SR-12/SR-29
Eastbound

SR-29/SR-12
Westbound

Start Time
Left Thru Right Peds
Left Thru
App. Total
Peak Hour Analysis From 04:00 PM to 05:45 PM - Peak 1 of 1
Peak Hour for Entire Intersection Begins at 04:00 PM
04:00 PM
9 668 121
0
798
3 522
18 444
04:15 PM
13 635 129
0
777
39 572 139
04:30 PM
0
750
8 422
809
04:45 PM
12 691 106
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Air Quality CEQA Analysis and Consulting Services

AWA

P.O. Box 1030 ▪ Newcastle, CA 95658
916.719.5472 ▪ ggilbert@autumnwind.us

August 10, 2015
RE: Syar Napa Quarry Expansion Final EIR; State Clearinghouse #2009062054;
Air Quality Review and Comments
This comment letter is in regard to our review of air quality analysis, findings, and mitigations in the
above-referenced EIR and related environmental documents provided by the County of Napa, and has
been prepared at the request of the local Napa citizen’s group Stop Syar Expansion.
I.

Introduction

We have reviewed the proposed Syar Napa Quarry expansion project’s environmental documents and
provide the substance of our concerns regarding its failure to adequately identify, analyze, and mitigate
the project’s anticipated emission impacts in enumerated comments that follow this introduction.
Our review indicates what we believe are serious defects in emissions estimates used to evaluate the
significance of the project’s air quality impacts, with a number of these defects having likely been
based on arbitrary decisions made by the EIR preparers or the Lead Agency and unsupported by
inclusion in the EIR or related documents of substantial evidence or fact-based analyses. Haul truck
emissions, as an example, will comprise a major portion of the project’s ongoing operational emissions
across its lifetime, and the accurate estimation of project-related truck emissions will depend on the
choice by the Lead Agency of emission modeling inputs carefully selected to be representative of Syar
Napa Quarry’s haul truck trip distances, its haul truck load weights, and other emissions-influencing
factors. Unfortunately, the EIR appears to have relied upon emission input-related choices that result
in underestimated emissions, and the EIR provides inadequate fact-based evidence justifying those
choices.
In reviewing the choices made within the EIR on average trip distances and tons hauled—both factors
heavily influencing emissions estimates—we were surprised to note that the EIR provides numerous
contradictions on each, and that analytical values actually used in the Air Quality element or its
numerous appendices for the average haul truck trip distance and tons per trip are inconsistent with
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information found in various areas of the EIR. Further, their selection has resulted in lower emissions
estimates, and those estimates then under-represent the project’s true emissions impact potential.
The EIR’s reliance on a commercial vehicle trip distance derived from all classes of commercial
vehicles operating solely within Napa County is unacceptable; this trip distance should not be applied
to the proposed project’s haul trucks for operational emissions estimates for reasons explained in the
body of this comment letter, nor should it have been used without careful justification, explained in the
EIR, to estimate increased rail trip emissions. Of no less concern, the EIR reflects what appear to be
arbitrary, unsupported decisions contained within Appendix I (Air Quality) to selectively ignore
portions of critically important CEQA thresholds of significance developed by BAAQMD that were
supposedly adopted by the Lead Agency for this project’s review.
While it is not up to the public to do the Lead Agency’s job in effectively estimating and evaluating the
environmental impacts likely to occur with the proposed Syar Napa Quarry expansion, we have
provided basic alternative and empirical methods used to evaluate the validity of the emissions
analysis, assumptions, and findings found in the EIR. As a result of our review, we believe it is highly
probable that all of the proposed project’s criteria pollutants will exceed the BAAQMD CEQA
thresholds of significance, that most of the project’s mobile source emissions likely are substantially
underestimated, and that as a result of critical underestimates of mobile source emissions, the project’s
heath risk assessment and GHG estimates are also fatally flawed.
Based on these serious defects and due to the fact that the EIR and its supporting documents have
grown iteratively layer by layer (particularly in the Air Quality element) to the point that they are both
seriously confused and confusing at various locations, we believe that the County must not approve the
EIR as it is currently written. Rather, the EIR must be rescinded and corrected prior to recirculation
for public review.

II.

The EIR Has Impermissibly Chosen To Ignore Critical BAAQMD CEQA Thresholds
of Significance Used To Evaluate Project Emissions

At DEIR Air Quality Appendix I, pg. 25 we are told that the Lead Agency has chosen to compare the
project’s air quality impacts to BAAQMD CEQA Air Quality Thresholds of Significance using only
annualized threshold quantities.
“Operational emissions are evaluated using only the maximum annual thresholds because the
average daily thresholds are equivalent (i.e. 10 tons divided by 365 days per year = 54.8 lb/day
which BAAQMD rounded down to 54 lb/day threshold.”
2
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The decision to apply only the annual thresholds contained within the 2010 or May 2011 BAAQMD
CEQA guidance is not substantiated with any fact-based information in the Syar Napa Quarry EIR, and
while the reader may assume that annual thresholds are fungible or interchangeable with daily
threshold quantities, they are not. Nowhere in the BAAQMD’s CEQA guidance does the air district
permit the arbitrary selection of annualized emissions only for determining the proposed project’s air
quality impact significance. Further, the District will not support the Lead Agency’s decision to
arbitrarily eliminate daily thresholds on the flawed assumption that because the annual threshold is a
multiple of the daily threshold emission quantity, there is equivalency between the two thresholds and
the daily threshold is therefore unnecessary.1 Use of both BAAQMD annual and daily thresholds are
critical to significance determinations required for the Syar Napa Quarry’s air quality impacts, and
while the Lead Agency is given wide latitude under CEQA to devise their own thresholds they have
failed altogether to provide any scientific information or substantial evidence in the EIR for the quoted
section shown above.
We provide here a screenshot of BAAQMD’s CEQA thresholds found at pg. 2-2 of their 2011 CEQA
guidance:

Pollutant

ConstructionRelated

Operational-Related

Project-Level
Criteria Air Pollutants
and Precursors
(Regional)
ROG
NOX
PM10
PM2.5

Average Daily
Emissions
(lb/day)
54
54
82
(exhaust)
54
(exhaust)

Average Daily Emissions
(lb/day)

Maximum Annual
Emissions (tpy)

54
54

10
10

82

15

54

10

BAAQMD daily and annual thresholds of significance are neither fungible nor interchangeable. At pg.
2-3 of the BAAQMD’s CEQA Guidelines Updated May 2011, the air district makes it clear that
exceeding either an annual or daily threshold will result in a finding of impact significance:
“These represent the levels at which a project‘s individual emissions of criteria air pollutants or
precursors would result in a cumulatively considerable contribution to the SFBAAB‘s existing

1

Personal conversations with Dave Vintze, BAAQMD CEQA Planning Manager; July,
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air quality conditions. If daily average or annual emissions of operational-related criteria air
pollutants or precursors would exceed any applicable threshold listed in Table 2-2, the
proposed project would result in a cumulatively significant impact.” (emphasis added)
Contrary to the incorrect and unsupported assumption found at DEIR Appendix I, pg. 25 BAAQMD
annual thresholds will not substitute for daily thresholds, nor will daily thresholds substitute for annual
thresholds—for good reasons. As but one example, ROG, NOx, and PM10 and PM2.5 (“criteria
pollutants” regulated under the CA and federal Clean Air Acts) are each listed in BAAQMD’s CEQA
guidance with a daily threshold quantity (54 lbs/day for three, 82 lbs/day for PM10), in addition to
annual values (10 tpy for three, 15 tpy for PM10). These specific, health-based ambient air quality
standards defined under the CA Ambient Air Quality Standards (CAAQS) and the National Ambient
Air Quality Standards (NAAQS), as contained with the CA and federal Clean Air Acts, are regulated
on a 24-hr basis--not an annual basis inferred by logical extension of the quoted section at Appendix I,
pg. 25.
Air District monitoring of ambient air for PM2.5 in the Napa area, for example, occurs with
measurements based on a 24-hr sampling period, and failure to comply with CAAQS or NAAQS
ambient air quality standards can result in an “exceedance event”; enough exceedences and the San
Francisco area air basin in which Napa Syar Quarry resides is then designated by CARB or EPA as
“nonattainment”. The number and extent of exceedances over time will determine nonattainment
designations, and such designations result in the imposition of costly, time-consuming requirements
necessary to re-attain the health-based ambient air quality standards. No less importantly, they signal
that the region’s air quality is not adequately protective of human health.
BAAQMD’s CEQA annual and daily significance thresholds are set at levels designed to ensure that
the region’s land use growth, subject to CEQA review project by project, does not cumulatively
contribute to poor air quality that causes exceedances, particularly daily exceedances, of federal and
state ambient air quality standards or inhibit air agency plans to re-attain air quality standards. Thus,
daily thresholds of significance are a critical component of the regional air district’s CEQA strategy
and guidance, and are instrumental components of the District’s CEQA Land Use program objectives
to both protect regional air quality and re-attain health based air quality standards. Without adequate
discussion and fact-based evidence in the EIR to justify the decision to apply only BAAQMD’s annual
significance threshold quantities to evaluate Syar Napa Quarry’s proposed emission estimates, the
Lead Agency has failed a critical CEQA duty, and its reliance solely on the BAAQMD’s annual
thresholds of significance automatically eliminates the protective elements contained within the air
district’s daily thresholds.

4
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In order to quickly evaluate whether the proposed project’s estimated emissions might exceed the
BAAQMD’s daily thresholds, we utilized throughput and emissions estimates found at DEIR pg. 4.335. We have copied in a screenshot of the bottom of Table 4.3-10 found at DEIR pg. 4.3-35:

The Table above lists only annual threshold quantities; as noted previously the Lead Agency has
impermissibly omitted the BAAQMD’s daily CEQA threshold of significance from the EIR’s Table
4.3-10 and from the project’s air quality impact analysis altogether.
In order to evaluate the project’s significance using the BAAQMD daily CEQA thresholds, we divided
the air district’s daily threshold quantities into the emission tons per year listed for ROG, NOx, PM10,
and PM2.5, and then divided by the EIR-identified 250 days of annual Syar Napa Quarry operation.
Results are listed below:
ROG lbs/day
66.4
Threshold 54 lbs/day
Significant: YES

NOx lbs/day
648
Threshold 54 lbs/day
Significant: YES

PM10 lbs/day
768
Threshold 82 lbs/day
Significant: YES

PM2.5 lbs/day
192
Threshold 54 lbs/day
Significant: YES

For the four listed criteria pollutants, the Napa Syar Quarry expansion project can be expected to
contribute daily emissions that far exceed the BAAQMD’s daily thresholds of significance,
contradicting the Lead Agency’s impermissibly parsed information found in DEIR Table 4.3-10 and
used to incorrectly determine that only the proposed project’s NOx would exceed the BAAQMD’s
thresholds for criteria pollutants. Based on our simple analysis shown above, inclusion of all of the
BAAQMD’s thresholds of significance in the EIR’s review of the project’s estimated emissions would
very likely render the significance determinations in the EIR grossly inaccurate; rather than one criteria
5
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pollutant (and GHG) listed as significant for impacts, it is highly probable that the four primary criteria
pollutants (and GHG) estimated to be emitted by the proposed project would result in significant air
quality impacts. Moreover, mitigation measures proposed for the project in the EIR would be
seriously inadequate.

III.

The EIR’s Health Risk Analysis Impermissibly Dismisses Use of BAAQMD CEQA
PM2.5 Thresholds of Significance

At DEIR Appendix I, pg. 37 information is provided that calls into serious doubt the accuracy of the
EIR’s analysis and determinations regarding the proposed project’s health risk analysis.
“Mitigated PM2.5 concentration is near the significance threshold at Receptor 10. Cumulative
PM2.5 exceeds the threshold. However, PM2.5 is not increasing by an amount greater than the
cumulative threshold. In addition, PM2.5 as implemented in the former BAAQMD CEQA
Guidelines would normally be used as a surrogate for health risk assessment. Health risk
assessment is more precise in evaluating health risk. Therefore, the health risk assessment
results are used to determine the significance of impacts on health risk from PM2.5. The health
risk assessment indicates risk is less than significant for the Project and cumulatively.
Therefore, the PM2.5 impact is set aside in favor of the more precise health risk assessment
results.”
We have numerous concerns with this paragraph, beginning with what we believe are (and have
described in comments elsewhere in this letter) gross underestimates of mobile source emissions that
include toxic diesel particulate emissions (since virtually all haul trucks operate in CA on diesel fuel
now and can be expected to for years to come). Underestimated operational, mobile source emissions
must render the analysis and conclusions associated with the HRA prepared for the EIR unacceptable.
The first few lines of the quoted paragraph shown above are poorly written, leaving out more
information than they provide. To exemplify, the first sentence, “Mitigated PM2.5 concentration is
near the significance threshold at Receptor 10”, fails to specify which significance threshold for PM2.5
they have used to make that determination. There are numerous toxic air contaminant (TAC) and
PM2.5 threshold components within the BAAQMD’s thresholds of significance, and it is entirely
inappropriate that the reader is made to guess which one the Lead Agency’s air quality consultants
(Sespe Consulting, Inc.) have used in context to this first sentence. However, based on inference from
the next sentence, it seems likely that the oblique reference is to the BAAQMD’s operational PM2.5
TAC concentration-based threshold of .3ug/m3.
6
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The next sentence states that modeled pollutants at “Receptor 10” have exceeded the cumulative
PM2.5 threshold—but with the noticeable failure to then declare that a significant impact has been
estimated. Moreover, the sentence fails to verify for the reader precisely which threshold for
cumulative PM2.5 was used to make that determination.
Immediately after, the air quality consultants seem to downplay the significant impact by stating
“However, PM2.5 is not increasing by an amount greater than the cumulative threshold”. This
statement appears to be an inappropriate attempt by the consultants to imply that while the project’s
modeled emissions will exceed a PM2.5 threshold, the expected increase over time is not greater than
the cumulative threshold, and by inference is therefore less than significant. If our interpretation of the
poorly written material found in Air Quality Appendix I is correct, it must be noted the modeled rate of
PM2.5 increase above the cumulative threshold of significance does not determine whether an
exceedance of .8 ug/m3 concentration threshold is expected to occur—instead, the threshold is
exceeded the moment that modeling shows that the .8 ug/m3 value has been hit. Put another way, if
modeling shows that a cumulative threshold will be exceeded, a significant impact is assumed to occur.
Rather than stating that a significant impact can be expected at Receptor 10, the EIR’s quoted sentence
above seems to imply that a significant impact will not occur. If so, this is a serious and unacceptable
breach. Regardless, no information is found in the quoted paragraph that raises the obvious red flag
that would result from a modeled emission value that has exceeded an applicable threshold of
significance.
The quoted paragraph shown above goes on to state, “In addition, PM2.5 as implemented in the
former BAAQMD CEQA Guidelines would normally be used as a surrogate for health risk
assessment. Health risk assessment is more precise in evaluating health risk. Therefore, the health
risk assessment results are used to determine the significance of impacts on health risk from PM2.5.
The health risk assessment indicates risk is less than significant for the Project and cumulatively.
Therefore, the PM2.5 impact is set aside in favor of the more precise health risk assessment results
(emphasis added)”. We are unclear on why the air quality consultants have referenced a “former
BAAQMD CEQA Guidelines” that preceded the latest set of BAAQMD Guidelines said to have been
used to evaluate the proposed Syar Napa Quarry’s air quality impacts. Selective reliance on older
Guidelines without justification or explanation is not appropriate, particularly if methods and
thresholds for evaluating PM2.5 and TACs have improved and changed between succeeding Guideline
versions.
The air quality consultants’ reference to PM2.5 having been used in previous years as a surrogate for
health risk assessment (HRA) is used to justify what appears to be an arbitrary decision to ignore
7
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relevant, current BAAQMD PM2.5 thresholds—premised on the basis that “Health risk assessment is
more precise in evaluating health risk”. Nowhere in the BAAQMD Guidelines does it say that PM2.5
thresholds of significance can be ignored in favor of findings on health risk determined in an HRA;
such a leap is both illogical and impermissible since PM2.5 operational and cumulative thresholds of
significance are not fungible and are not to interchange with chronic and cancer risk thresholds which
guide significance determinations coming out of the HRA process. Arbitrarily substituting those
thresholds for PM2.5 thresholds on the basis of an approach that relies on “how they used to do it” in
preceding BAAQMD CEQA Guidelines is entirely unacceptable. The last sentence of the quoted
paragraph states
“Therefore, the PM2.5 impact is set aside in favor of the more precise health risk assessment
results.”
While nothing in the paragraph actually explains what “the PM2.5 impact” is or whether it is actually
significant or not based on the current set of BAAQMD CEQA thresholds of significance that the EIR
purports to use for the majority of the project’s air quality impact review, one or more HRA thresholds
of significance cannot be used to arbitrarily substitute for other (PM2.5) thresholds. Cumulative
analysis under BAAQMD Guidelines will utilize thresholds for cancer risks (100/million), chronic
health risks (Chronic Hazard Index threshold of greater than 1.0), and PM2.5 (.8 ug/m3). If any
threshold is exceeded (as appears to be the case at the Receptor 10 location), the impact is significant.
The EIR’s Air Quality element has failed to make such a declaration, using what we believe (on the
basis of confusing and poorly explicated information found in Appendix I) are arbitrary, unexplained,
and unsupportable assumptions that misrepresent the significance of the proposed project’s PM2.5
emissions. This is a major breach under CEQA.

IV.

The EIR’s Air Quality Element and Appendices Reflect Confused and Missing
Information

At DEIR Appendix I, pg. 26 under the “Criteria Pollutants” heading, Table 18 – Project Emissions
(1,189,637 ton increment) provides estimates in tons per year of project emissions. Immediately
following the table is this statement:
“Table 18 compares criteria pollutants emissions to the BAAQMD thresholds and determines
the significance of impacts on air quality.”
The very next sentence at the beginning of the following paragraph states:
8
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“Project emissions of criteria pollutants from (sic) are calculated in Appendix I.”
We are uncertain whether the missing portion of this quoted sentence would change what we think is
its meaning. Nonetheless, the sentence makes a clear reference to air quality calculations in an
“Appendix I”.
The EIR’s Appendix I, dated August 14, 2013 is critical to the accurate estimation and effective
mitigation of the proposed Syar Napa Quarry project’s air quality impacts; just as importantly, its
analysis and findings must be based on substantial evidence and analytical methods presented clearly
and in understandable format for the public, and for those decision-makers who will rely on the EIR
prior to voting to approve or deny the project proposal. As noted by the courts, “[a]n accurate, stable
and finite project description is the sine qua non of an informative and legally sufficient EIR”.
Our review of the EIR and its air quality appendices has noted numerous locations where information
(as above) is confused, poorly communicated, or with information simply missing. This latter case is
exemplified by the citation to Table 18—contrary to the quote shown above, Table 18 does not provide
any comparison of criteria pollutants to BAAQMD thresholds, nor does it provide any determinations
of impact significance. Table 18 contains nothing more than estimated quantities of annual project
emissions.
Further, the statement that “Project emissions...are calculated in Appendix I”, itself, appears in
Appendix I, which confuses the reader. After several years and iterations of Syar Napa Quarry
environmental review, the EIR (and particularly its Air Quality element) is a confused hodge-podge of
information that has lost its cohesive integrity, focus, and the crucial ability to meaningfully convey its
information in understandable terms to the EIR’s reader. The quoted statement, above, that emissions
are calculated in Appendix I implies this: when this sentence was originally written, it was located in
another Appendix or section of the EIR, and in that context would have made sense. Unfortunately, it
now adds only frustrating confusion for the reader in its current location---since it resides within
Appendix I. Confused, poorly written, or with missing information, the EIR has grown in complexity
and chaos over time, and it has reached the point now that it inhibits more than it helps.
Furthermore, as located in the DEIR’s Vol. II Appendices document, Appendix I is the only listed
appendix for air quality analysis performed for the EIR, yet the focused reader will discover that
Appendix I is actually a conglomeration of a number of other appendices, none of which is reflected in
the Vol. II Appendices’ Table of Contents. To illustrate how confusing this can be, DEIR Appendix I
at pg. 17 states that “Emissions for each unit (offroad equipment to operate at the Syar Napa Quarry)
are estimated in Appendix I using the methodology described in Appendix J”. In turning to the Table
9
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of Contents for the DEIR’s Vol. II Appendices document, the reader sees that Appendix J is titled
“Napa Quarry Proposed Expansion Preliminary Surface Hydrology and Sub-Surface Hydrogeologic
Study (Winzler &Kelly 2012)”. Obviously, that Appendix is not about air quality emission
calculations, and is therefore not the “Appendix J” referred to in the citation in Appendix I.
Subsequent searching by the reader shows that while only one air quality appendix (Appendix I) is
listed in the DEIR’s Vol. II Appendices document’s table of contents, the Appendix I document has its
very own set of appendices. This is yet another telltale sign that the Syar Napa Quarry EIR and its
appendices have been developed iteratively over a number of years, adding new layer to stale layer
without ensuring that the EIR remains well organized and cohesive with its individual areas and
components of information kept readily accessible and understandable. In fact, the EIR has become so
large, unwieldy, and disorganized across thousands of pages produced over several years that it now
hampers the average reader’s ability to find or understand its contents. With respect to the air quality
appendices issue noted above, pertinent technical air quality material supporting the DEIR’s Air
Quality Element should have been distilled into one cohesive appendix, not parsed across several
documents that are not referenced in the EIR’s table of contents. The EIR needs to undergo a major rewrite; in its current state it is markedly inconsistent with CEQA’s interest in “[a]n accurate, stable and
finite project description”.

V.

CEQA Air Quality Thresholds of Significance Have Not Been Adopted By the Lead Agency

At Syar Napa Quarry DEIR pg. 4.3-21, the Lead Agency establishes use of criteria pollutant thresholds
developed and adopted by the Bay Area Air Quality Management District (BAAQMD). It is very
likely that Napa County has utilized these thresholds of significance to evaluate and determine the
significance of air quality impacts of new land use projects undergoing CEQA review for some time.
Our review of Napa projects subject to CEQA review has indicated no other entity’s air quality
thresholds in use by the Lead Agency.
CEQA Guidelines, § 15064.7(b) requires that “[t]hresholds of significance to be adopted for general
use as part of the lead agency's environmental review process must be adopted by ordinance,
resolution, rule, or regulation, and developed through a public review process and be supported by
substantial evidence.” Without exception, this Guidelines section requires that, prior to application of
thresholds in actual CEQA environmental reviews, the Lead Agency must undertake its own rulemaking proceeding to adopt these thresholds as their own after determining in a public process that
they are supported by substantial evidence. Since the County has not formally adopted the air quality
significance thresholds in a public process, supported by substantial evidence, their ad hoc application
to the DEIR is inappropriate. Moreover, selectively applying only some of the BAAQMD’s thresholds
10

Air Quality Comments for Syar Napa Quarry Expansion Project EIR – Napa, CA
Autumn Wind Associates
August 10, 2015

of significance to determine air quality impact significance, as noted elsewhere in this comment letter,
is even less appropriate since the EIR fails utterly to reference any scientific review and fact-based
analysis undertaken by the Lead Agency precedent to formulating their own CEQA thresholds tailored
from BAAQMD’s.

VI.

The EIR Provides Discrepant Information on Tons of Syar Product Per Truck

Estimates of operational emissions are directly influenced by the accuracy of estimated annual haul
truck trips, tons of product per trip, and average trip length, and those values must be accurate and
remain consistent throughout the EIR and its appendices. Our review indicates that they are not
accurate, nor are they internally consistent between the many different sections of the EIR and its
supporting information. This is particularly important since haul trips, where each truck load is
overestimated, will artificially decrease the number of trips; reduced trip numbers will, in turn,
artificially decrease estimated operational truck emissions by which the project is evaluated for
significant air quality impacts.
At pg. 18 of the DEIR’s Air Quality Appendix I, the amount of tons of material per average truck trip
is said to have been derived from historical Syar-Napa records:
“The baseline amount in each truck was calculated using historical production and number of
weigh tickets.”
No weigh tickets are provided in the EIR, however, and thus their values cannot be verified by the
public. Because the average weight per load will have a direct and important impact on emissions
calculations, weight ticket analysis should have been made public---most importantly, weight tickets
would have revealed not only tons of product per truck load, but where trucks loaded with Syar Napa
aggregate and asphalt would travel for deliveries. Both factors (average load weight and average trip
distance) are crucial to the accurate estimation of the project’s operational mobile source emissions,
yet without providing fact-based information for both, the accuracy of the EIR’s air quality estimates is
automatically less reliable.
At DEIR Appendix I, pg. 20, loaded truck hauls are identified as “...on-road trucks are 40 tons full and
15 tons empty...” However, the EIR’s air quality appendices contains contradictory load quantity
information broken across two pages (in very confusing fashion due to poor editing by the EIR’s
authors—note that the header is cut across the top of the 2 consecutive pages). See DEIR Vol. II
Appendices, pdf-counted pages 1576 – 1577 (we refer to the pdf program’s page counter function for
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location, since the authors have failed to paginate all materials and other appendices’ information
subsumed or associated with Appendix I) for this contradictory information:
“Project sales: 2 million minus 810,364 (baseline) minus 97,680 (rail). 1,162,500 is difference
between existing and new use permit of 2.0 million. Trips calculated at 18.1 tons per truck as
per existing.” (emphasis added)
Yet at DEIR Appendix I, pg. 29, Sespe Consultants, authors of the EIR’s confusing air quality analysis
have provided this:
“16.2 tons per load is assumed based upon the Traffic Study prepared by GHD...”
No information is provided in either the Air Quality element or the project’s traffic study to
corroborate or justify the Lead Agency’s decision in the EIR to “assume” 16.2 tons per load—such an
assumption without substantial evidence, explanation, or justification in the EIR is an abuse of
discretion and inconsistent with CEQA’s interest in comprehensive environmental review and full
public disclosure of analysis, the information used in the estimation of impacts, and the steps taken to
justify findings of impact significance. In fact, evidence elsewhere at various locations (see, for
example, pg. 11, Section 3.1.1 of the Executive Summary) of the EIR and Appendices indicate that
historical analysis of loads from Napa Syar 2004 – 2008 (supposedly based on each load’s weigh
ticket) actually averaged 8.1 tons per truck load. However, even that information is presented in
confused and confusing fashion, depending on which section of the EIR one happens to be reading.
From pg. 11 (referenced immediately above), five years of truck trip data is condensed to this:
“The annual average number of truck trips represents approximately 8.1 tons of material per
truck trip, or 16.2 tons of material in each truck leaving the Quarry.”
Note that this statement fails to explain away the inherent contradiction between 8.1 tons per truck trip,
or 16.2 tons in “each truck leaving the quarry”. Putting aside for a moment the unjustified assumption
made by the Lead Agency at pg. 11 of 16.2 tons/trip, the average reader will be unable to resolve the
discrepancy. And at DEIR Appendix G, pg. 11, historical production data shows an average of
810,000 tons per year transported in 100,000 one-way truck trips---this reflects 8.1 tons/trip, not the
16.2 noted in the quotation showing above. If the Lead Agency wishes to apportion half the hauled
tons to each half of a roundtrip (which they have failed to explain), the math still doesn’t work out
since historical production noted immediately above would result in 8.1 tons per trip and not the 16.2
tons per trip used (or more accurately, misused) to estimate haul truck emissions.
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Diesel truck-transfer loads of aggregate and asphalt may carry up to 25 tons of product carried in two
trailers, although CHP requirements and job contracts often require freeboard space such that between
19 and 23 tons is actually loaded for transport. There is no doubt that transfer loads have and will
continue to originate at Syar Napa Quarry, but based on information provided in the EIR they appear to
constitute only a small minority of all loads delivered to or from the Quarry.
No explanation or information is provided in the EIR for the doubling of the tons/trip hauled by each
truck leaving the quarry, as noted at pg. 11 referenced above; based on the unexplained “assumption”
taken from the GHD traffic study, we may only conclude that the decision was made internally by one
or more of the principals involved with the EIR (Winzler & Kelly/GHD, Sespe Consulting, Lead
Agency, Syar) to reduce on paper the total number of project truck trips. Why might this occur? By
arbitrarily doubling the tons of aggregate for each haul trip, estimated traffic and air quality impacts
are automatically halved---and the public’s perceptions of the potential negative impacts of the project
on their quality of life would be diminished in some measure. While artificial reductions of haul trips
will decrease local objections to the project, it is a poison pill to CEQA’s essential interest in
accurately identifying, describing, and then mitigating a project’s significant impacts.
In attempting to resolve the EIR’s discrepant haul load tons per trip information, we evaluated Syar
Napa quarry production rates, starting at DEIR pg. 3-5. There, Table 3-1 shows that .59 million tons
per year is currently extracted from the quarry, and per Table footnote 4 only 75% of that is saleable—
implying that “saleable” involves product transport from the Quarry to the public. 590,000 tons x .75
then provides about 442,500 tons/yr of actual salable product. However, at DEIR Table 3-3, existing
annual sales of the quarry’s products is shown as 808,044 tons. The Table also provides annual truck
trip information to haul products into the quarry or finished (sold) products out, with “Haul Truck
Trips” listed at 89,343, and “Import Truck Trips” listed at 12,981. Combined, these should represent
nearly all estimated truck trips loaded with quarry-related products moving in and out of the quarry
location, and they total to 102, 324 trips/yr. Dividing total annual tons of product (in and out of the
quarry via truck) by total annual truck trips provides an empirical method to determine weight per
truck load. 808,044 tons per year / 102,324 trips per year = 7.9 tons per truck trip. This is less than
the EIR’s variously cited and previously noted as discrepant truck-load weights of 8.1 tons, 16.2 tons,
18.1 tons, or 25 tons (Appendix I, pg. 20).
DEIR Table 3-1 provides information by which saleable product to be transported by truck can be
estimated.
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559,000 tons per year from 2004 – 2008 was extracted from Napa Syar Quarry, with 75% of that
actually saleable, for a total of 442,500 tons. Using the 102,324 truck trips per year derived from
Table 3-3, the net tons per haul truck load is then reduced to 4.3 tons.
Therefore, the average truck load amount, critical to the accurate estimate of the project’s mobile
source emissions, is listed in the EIR variously at either 8.1 tons, 16.2 tons, 18.1 tons, or, alternatively
7.9 tons or 4.3 tons when empirically derived from production data presented in the EIR. From
Appendix I, it appears that a large measure of the proposed project’s operational onroad truck
emissions were calculated using 16.2 tons per truck load. The effect of increasing the tons per load is
to decrease per-truck haul emissions and total, combined truck haul emissions. Without adequate
explanation or justification, and in contradiction with direct load-related information or to those tons
readily derived from EIR table information, the relative doubling of tons per load will render the EIR’s
operational onroad truck emissions very substantially underestimated and, accordingly, determinations
of impact significance completely unreliable.

VII.

EIR Truck Trip Distance Values Are Contradictory; Use of In-County Commercial
Trip Distance Average Is Inappropriate for EIR and Leads To Underestimated
Emissions

Values for average tons of trucked material moving into or out of Syar Napa Quarry are widely
discrepant in the EIR and its numerous Appendices, and are unreliable. Similarly, our review of
vehicle miles per trip, also a critical input to the estimation of project emissions, has revealed
discrepant and factually unsupported trip lengths; the net effect of the use of discrepant and artificially
low trip distances is to impermissibly decrease estimated project emissions.
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Haul trucks will routinely transport Syar Napa Quarry products to and from the Napa facility, and in
order to accurately estimate the proposed project’s operational emissions (which will primarily result
from project-serving onroad haul trucks), it is incumbent that average travel distance per haul truck trip
be accurately determined. At DEIR Appendix G, pg. 11 information is provided to show how trip
generation information was developed:
“For the analysis of potential project-related traffic impacts site-specific trip generation rates
were developed for the Quarry entrance using historical sales and truck traffic data. This
analysis focuses on truck trips related to aggregate products sold...”
This information is used to estimate traffic volumes at intersections, and for trip generation estimates.
Syar Napa aggregate sales data and truck weigh tickets from years 2004 – 2008 were used to develop
trip generation rates---importantly, however, as noted at pg. 11 the rates were only for “site (emphasis
added) trip generation rates”. And while they would have constituted important substantial evidence in
the development of project-specific trip length estimates for the proposed quarry, since they reflect
Syar’s actual sales areas and trip distances, that information appears to have been ignored.
Weigh tickets routinely provide destination information from which a statistically valid sample of trip
distances could be readily derived, and this information should have been collected, considered, and
discussed in the EIR as a means to develop credible project-specific truck trip distances. Establishing
a matrix of likely market areas, based on historical sales and anticipated market growth areas and
demand trends, together with destination information from 2004 – 2008 weigh tickets, would be
expected to yield highly defensible averaged trip distance values necessary for the EIR’s effective
estimation of project-related operational truck emissions; this method has been routinely used in
aggregate-related EIRs2.
As an example, the 2014 Austin Quarry project DEIR (Madera County) predicated the proposed
project’s truck haul trips on “...the average distance to potential customers in cities within a 30‐mile
radius to be served by the proposed facility (Ellard 2009).” 3 Rather than appropriately identifying

2

See, for example, Teichert Quarry EIR; 2008;
http://www.derasearch.saccounty.net/portals/0/docs/EnvDocs_Notices/20020636420101001163847.pdf;
Air Quality element, pg. 3.3‐3 for “The applicant has indicated the Project’s market area will be eastern Sacramento
County, western El Dorado County, and Elk Grove...”. Aggregate haul distances were estimated for haul truck trips to
these three primary market areas, then averaged for use in calculating more precise project operational emissions.
3
See Austin Quarry Project RDEIR, Madera County; State Clearinghouse # 2010071036; pg. 3,3‐55
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existing and projected new aggregate and asphalt market areas, and trip distances established in actual
practice across five years, the EIR has defaulted to an uncritical reliance on an average commercial
vehicle trip length of 14.7 miles (see DEIR pg. 4.3-22) for vehicles operating within Napa County.
Use of this default is inappropriate to represent average truck haul distance for Syar Napa Quarry truck
hauls since it was designed to reflect in-county “average” commercial trips only, and because it ignores
the Lead Agency’s CEQA duty to utilize the most up-to-date, accurate, and experientially-verified
emission input information made possible by analysis of five years of detailed Napa Syar weigh
tickets, the market study conducted by Syar before commencing with the EIR, or other reasonable
means. Reliance on an inaccurate trip distance, then, short-circuits the process for determining
accurate emissions estimates and for the evaluation of proposed mitigation measures.
By Syar Napa Quarry’s admission, its products have routinely moved throughout northern CA and
beyond, and the public, and decision-makers who will vote on the proposed project, must note that
there is nothing in the EIR’s MMRP that prohibits or even restricts the sale of ANY of its products
outside Napa County or beyond the 14.7 mile average trip distance inappropriately used to estimate
project emissions. What advantage is there to Syar or its proponents in using an artificially low default
trip distance? The shorter trip distance, multiplied by the anticipated new haul trips per year from the
Quarry, will result in proportionally lower estimated emission quantities---making it easier and less
expensive for the Applicant to comply with mitigation measures designed to reduce impacts to below
CEQA threshold significance levels.
Inexplicably, Syar’s extensive quarry sales information collected over five years was used in the EIR
to develop “site trip generation rates”, but was intentionally ignored without discussion in the EIR as a
real-world mechanism for accurately estimating an expanded Syar Quarry’s average truck trip lengths
that will, by its own admission in the EIR, carry across several counties. Were Syar Napa Quarry trips
only to occur in Napa County, as claimed in the EIR’s Air Quality element by virtue of the use of that
prescriptive trip distance default, the use of an in-county commercial average trip distance would be
more plausible. Information contradicting the operation of project-related haul trucks solely within the
County is found at various locations in the EIR.
The EIR contradicts itself with its use of the 14.7 mile in-county-only trip length to estimate all of the
project’s onroad operational mobile source emission impacts on one hand, and on the other hand with
noting in its traffic study that most of Syar’s truck hauls have and will continue to go south from the
Quarry, through American Canyon, and end up delivered throughout the Bay Area. (City of American
Canyon invoice records, 2010 – 2014, reflect that nearly all of their aggregate and asphalt was supplied
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by the Lake Herman4 quarry, and thus Syar Napa Quarry’s haul trips are primarily through and not to
American Canyon, on their way to further-distant Bay Area destinations.) Nowhere does the EIR
explain or acknowledge, however, that the majority of those trips must exceed the 14.7 mile trip length
default used in the EIR’s Air Quality element, a default average trip length developed not for Napa
quarry delivery trucks but as an average of all commercial vehicle trips operating only within Napa
County.
What evidence in the EIR is provided that reveals that the 14.7 mile trip length must underestimate trip
lengths for Syar existing and future project-related haul trucks? At DEIR Appendix G, pg. 14, trip
destination information contradicts the EIR Air Quality element’s use of the in-county commercial
average trip distance (produced by the Napa County Transportation and Planning Agency, and
contained in the CalEEMod emissions estimation program):
“Currently, the majority of truck trips travel south on SR 221 to SR 29 south to SR 12
(Jameson Canyon Road) and access to I-80 or further south to American Canyon and deliver
aggregate materials throughout the Bay Area. In discussion with Syar Industries, Inc. this
travel pattern is expected to continue in the future. All truck trips travel to and from the
quarry (sic) via Basalt Road to SR 221. Those traveling north are mainly accessing delivery
locations within Napa County and in most instances those traveling south are accessing SR 29
and SR 12 for deliveries to other counties within the Bay Area...” (emphasis added)
Additionally, Syar Napa Quarry’s Facebook page states:
“The Quarry is located just south of the City of Napa which puts it in the perfect location to
continue future operations while allowing it to produce a local, high quality rock product for
use throughout all of Napa County and surrounding areas (emphasis added)”.
“Surrounding areas” cannot help but represent travel outside Napa County, thereby invalidating the
EIR’s reliance on the in-county trip distance default of 14.7 miles to estimate all project-related onroad
mobile source emissions.
At DEIR Appendix G, pg. 29, additional information is provided to show that routine Syar Napa
Quarry truck trips will go well beyond the in-county 14.7 mile trip length:
The regional effect of material transport trucks associated with the project was calculated using
the methodology for population growth follows Special Report 146 - Part III (CGS, 1989) and
4

Personal communications between Steve Booth and City of American Canyon’s Deputy City Clerk, Cherri S. Walton
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Map Sheet 52 (CGS 2001, updated 2006 and 2012). This includes per capita aggregate
consumption rate of 8.8 tons per person per year; choice to assume linear population between
decade ends; and 40% of Sonoma population plus 100% of other counties' populations
within the P-C Region. (emphasis added)
Just below this and contained within Table 21 is a list of five counties, including Napa County,
apparently constituting the “P-C Region” through which Syar Napa Quarry aggregate will move by
trucks that will create “regional effects” with their emissions. Those counties’ market locations are
located well beyond the 14.7 mile trip length selected to represent all project-related offsite, onroad
truck trips.
At DEIR Appendix G, Figure 3-1, it is noted that 85% of the proposed Syar Napa Quarry truck trips
will head south out of the facility on SR221, and from the Appendix G, pg. 14 we are told that “in most
instances those traveling south” are headed “for deliveries to other counties within the Bay Area”.
Because those counties are further than 14.7 miles from Napa Syar Quarry, it is clear that most of those
truck trips can be expected to exceed the 14.7 mile trip length used to estimate ALL truck trip lengths
associated with the proposed Napa Syar Quarry project. Accordingly, this renders the EIR’s emission
estimates and related findings of impact significance, along with the efficacy of proposed operational
emission mitigations, substantially inaccurate.
In contradiction to the EIR’s unsupported use of the lower-mileage default in-county commercial trip
length, a majority portion of the proposed project’s 1.9 million (or 1.3 million tons as found in the
“hybrid alternative” recently released after the FEIR, and now promoted for the project by Napa
County Planning staff) of Syar Napa Quarry products will---according to information clearly provided
in the EIR-- travel out of Napa County and in excess of the modeled haul truck trip rate of 14.7 miles.
Lacking any listing or discussion of substantive trip lengths in the EIR’s Air Quality or Traffic and
Circulation elements for those out-of-county haul trips, we have simplistically estimated Syar Napa
Quarry truck trip distances “throughout the Bay Area” with use of simple, empirical information from
the EIR together with use of online Bay Area maps.
The Bay Area is composed of nine counties: Alameda, Contra Costa, Marin, Napa, San Francisco, San
Mateo, Santa Clara, Solano, and Sonoma; the point furthest from Syar Napa Quarry is located at the
southern tip of San Mateo County (2-638 Coast Rd, Davenport, CA 95017). The distance calculated
by Google Maps via the most direct highway route from Syar Napa Quarry to that southernmost Bay
Area property is 101 miles. Simple averaging for this haul trip distance, then, returns an average 50.5
mile one-way trip distance which, in the absence of substantive trip distance information provided in
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the EIR, is a better bet for estimating truck-related emissions of those “majority of the trips” of Syar
Napa Quarry products delivered into the Bay Area.
This distance is 3.4 times the 14.7 mile trip length used in the EIR to estimate Syar’s truck emissions,
and because the in-county (only in-county) trip length used in the EIR’s Air Quality element for
emissions estimates is not appropriate for estimating “the majority of the trips” (since they will occur
outside Napa County), the empirical approach used here is a simple but likely more accurate method to
predict “average” Syar Napa Quarry haul truck trip lengths within at least 101 miles of Syar Napa
Quarry.
Notwithstanding Bay Area haul trips dominating the traffic study excerpt shown above, some measure
of Napa Syar Quarry haul truck trips will occur in Napa County. In considering the effect of those on
an overall “average” haul truck trip length, we have assumed for the sake of the argument here that half
the haul trips are at 50.5 miles (from above), with the remainder at the EIR-identified in-county 14.7
mile distance. Together these distances create a new average one-way trip length of 32. 6 miles-which is more than 2.2 times the in-county default trip distance used to calculate all of Syar’s
operational truck trip emissions. Therefore, based on our simple, empirical approach using EIRsupplied project information, the EIR’s Air Quality element has proportionally underestimated its
onroad truck haul trip emissions by somewhere between 120% and 300% on the basis of trip distances
alone.
As noted elsewhere in this comment letter, it is also very likely that the average tons of Syar Napa
Quarry product per haul trip has been overestimated by a factor of two, meaning that there will actually
be twice as many truck trips as predicted to haul the annual tons of product produced under the Syar
Napa Quarry expansion project. Combining that doubling of truck trips with the artificially low
average trip distance of 14.7 miles means that the project’s operational emissions must be grossly
underestimated. In turn, the EIR’s determinations of environmental significance for operational
criteria pollutants and toxic air contaminants affecting health risks for sensitive receptors in the Napa
area and along haul routes cannot be relied upon, and we believe that the proposed quarry expansion’s
emissions and health risk are, therefore, significantly underestimated and must be rejected until more
thorough, effective analysis is prepared and submitted for public review. No less significantly, GHG
estimates are also flawed since they have been derived from the same flawed mobile inputs.
Finally, the Lead Agency’s reliance on a default in-county-only commercial trip distance for all Syar
onroad truck trips is inappropriate based on contradictory market and historical trip distance
information contained within the EIR itself. The EIR cannot simply reference adoption of another
agency’s estimate of an “average” commercial vehicle trip distance within Napa County without its
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careful consideration and discussion of whether the “average” Syar Napa Quarry haul truck trip is even
relatively comparable to the “average” commercial truck trip determined for the County at large. In
fact, as we have pointed out in this letter, they are not comparable.
Such an uncritical reliance on another agency’s default trip length, and misapplication of their incounty-only trip distance to all Syar Napa Quarry’s proposed truck trips including those to neighboring
counties or beyond, exemplifies precisely why Lead Agencies must conduct their own careful, factual,
and independent analysis of each proposed project for its unique potential impacts. Use of the Napa
County Transportation and Planning Agency’s default commercial in-county trip length as a standard
to determine Syar Napa Quarry expansion project’s haul truck emissions cannot substitute for the Lead
Agency’s fact-based analysis of what can be expected to actually occur based on historical Syar Napa
Quarry aggregate and asphalt sales and anticipated new markets justifying Syar’s decision to expand
the Napa Quarry.
In this case, the Lead Agency has abrogated its duty to perform an independent CEQA review by
relying upon conflicting, contradictory trip-related information presented in the EIR, and by its tacit
decision to ignore factual, project-specific, historical weigh ticket information pertinent to Syar Napa
Quarry’s average truck trip lengths across the period 2004 – 2008----all in favor of another agency’s
trip distance default that automatically fails to accurately capture well more than half of the proposed
quarry’s future haul truck trips.

VIII. EIR Lacks Important PM2.5 Information
Information regarding the Bay Area’s designation as PM2.5 nonattainment under the National
Ambient Air Quality Act has not been provided in the Syar EIR. The basin in which Syar Quarry
operates was designated federal nonattainment for PM2.5 air pollution in 2009. (See
http://www.epa.gov/pmdesignations/2006standards/final/region9.htm) The Syar DEIR was issued in
August, 2013, and contains dozens of references to events and guidance documents produced in 2013,
including onroad emission calculations contained in the Air Quality Appendix I that are dated
8/12/2013, yet DEIR Table 4.3-3 reflects the 2006 PM2.5 annual average emission standard.
However, EPA revised that PM2.5 standard, strengthening the annual fine particle standard from 15
micrograms per cubic meter down to 12 micrograms per cubic meter in 2012—well before the
issuance of the DEIR. Thus it appears that the EIR uses outdated PM2.5 ambient air quality emission
standards information.
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At DEIR Table 4.3-5, the numbers of annual exceedances of the federal PM2.5 standard are listed for
years 2007 – 2011, however, the DEIR fails to explain that four of those five years each reflect
significant numbers of annual exceedance days; under federal Clean Air Act law the 24-hour PM2.5
standard is attained when the three-year average of the 98th percentile is less than the standard. Table
4.3-5 signals both the serious nature of the years of nonattainment and a trend line that indicates
continued nonattainment during the operation of the proposed Syar Quarry that will add incrementally
to the region’s PM2.5 burden.
While Table 4.3-5 lists the days of annual PM2.5 nonattainment, nothing in the EIR is provided to the
reader or decision-maker to explain the relevance of what is automatically a significant impact issue
under CEQA Appendix G’s requirements, and that puts the years of exceedances or the disturbing
nonattainment trend line into context both for continued failure to attain air quality standards and
protect health. (As noted in the EIR, PM2.5 poses substantial, serious health risks, including increased
risks of cancer and chronic health effects.)
The failure to describe for the EIR’s reader the project’s PM2.5 impacts in context to the region’s
nonattainment short-circuits CEQA essential interest in public awareness and participation in the
project’s environmental review and mitigation. Syar’s proposed mitigation, if it should be
implemented as described in the EIR, will substantially reduce the project’s estimated PM2.5
emissions, but the project will nonetheless add incrementally to the region’s air pollution
nonattainment. As has been held by the courts5, it is not enough that the Lead Agency simply identify
project emissions (in this case by an approved Syar Quarry) and show at DEIR table 4.3-5 the days of
PM2.5 exceedances across a 5 year period. Rather, the EIR must correlate identification of anticipated
impacts with analysis that puts in meaningful context the associated negative health effects of PM2.5
pollution that may occur from Syar’s incremental emissions in a basin whose ambient air quality data
already reflect years of PM nonattainment. As it is now, the EIR will be read by persons not intimately
familiar with interpreting air quality data and information, and it is virtually certain that they will have
little if any understanding why the annual numbers of PM2.5 exceedances in the air basis is relevant to
either the Syar Quarry proposal or to their own health. And while the Friant case6 ruling has been
decertified pending Supreme Court review, its logic under circumstances similar to the present case,
where Syar’s estimated PM2.5 emissions data have been identified but not analyzed such that the
reader would be able to place them contextually to regional and local air quality conditions and
personal health, resonates. There, the appellate court, in reviewing two previous EIRs prepared for
shopping centers in the Bakersfield area, stated “After reading the EIRs, the public would have no idea

5

Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1219‐1220 (Bakersfield Citizens);
Sierra Club v. County of Fresno (5th Dist. 2014) 226 Cal.App.4th 704, pending review as Supreme Court Case No.
S219783.
6
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of the health consequences that result when more pollutants are added to a nonattainment basin.” In
this case, the Lead Agency has similarly failed to analyze Syar’s potential to cause adverse health
impacts with its PM2.5 increases, and it has similarly failed to place those increases in context to the
worsening PM2.5 trend data reflected in Table 4.3-5. And while Syar has proposed to mitigate much
of the PM estimated to occur from the project, the duty to contextualize those emissions for the public
beyond simply a listing of the days of PM2.5 exceedances across 5 years has not been met.

IX.

Rail Trip Distances Are Underestimated Through Inappropriate Use of Onroad
Vehicle Average Trip Distance

At DEIR Table 4.3-10 annual project emissions estimates are provided for rail and barge transport of
Syar Napa Quarry products. Sand quantities delivered by barge to Syar historically for asphalt
production and retail sales appear will, according to the EIR, vary little in the proposed Quarry
expansion other than for barging sand or aggregate out in an unplanned emergency. Railed aggregate
from the proposed Quarry project, however, will increase from approximately 3000 tons per year to a
total of 100,000 tons per year, with a corresponding increase in rail-related emissions.
Accurate information regarding rail transport of Syar Napa Quarry products is necessary for estimating
rail-related emission impacts. Under CEQA, the proposed project’s new rail trips must be analyzed
comprehensively for their emissions contributions at each air basin segment and across the total
delivery distance, and for their potential to cause significant air quality impacts. Historical rail
deliveries of Napa Syar Quarry totaling around 2000 tons per year appear to have been used to build up
local rail roadbeds (“ballast”). The increase in annual railed aggregate is significant; an increase of
more than 97,000 tons of railed product per year identified in the EIR represents 32 times more than
historical annual railed tons.
At DEIR pg. 4.3-23, rail emissions-related information is provided:
“Rail ballast export emissions were accounted for by engine hours, which are a function of
amount of ballast railed out (see Section 3.5, Project Characteristics), the capacity of each rail
trip (210 tons), and the default on-road trip distance for the region (14.7 miles). This distance is
considered to be conservative because the typical distance to Napa clients is reported to be
between five and ten miles.”
It is highly improbable that the two local short-haul rail lines operating in the Napa region represent
adequate demand to explain the 32 times increase noted above. Further, railing aggregate products
22

Air Quality Comments for Syar Napa Quarry Expansion Project EIR – Napa, CA
Autumn Wind Associates
August 10, 2015

makes little sense at short distances, since trucks are used for short-haul distances, represent lower haul
costs, and are far faster for picking up, transporting, and delivering aggregate from the Quarry to the
end user.
The use of the 14.7 mile average trip length has been inappropriately applied to characterize Syar Napa
Quarry’s rail trip emissions since this onroad vehicle average trip length information was developed by
the Napa County Transportation and Planning Agency solely to estimate in-county trip lengths of
onroad mobile sources (trucks, cars, etc.). The transportation planning agency’s average trip length
is a composite taken from all onroad estimated trips occurring in 13 separate classes of onroad
vehicles---from motorcycles to heavy-duty diesel trucks operating in Napa County, but not including
locomotives or rail cars. We have never before seen an onroad (vehicle) trip distance applied to a
locomotive, and neither has California Air Resources Board’s (CARB) manager of Locomotives and
Rail.7
Without adequate discussion in the EIR to justify use of the onroad vehicle 14.7 mile trip length for
estimating the Quarry’s expanded rail quantity’s emissions, its use is inappropriate since rail travel
differs enormously from onroad vehicle travel. The EIR’s reliance on an onroad vehicle trip length
average to estimate Syar Napa Quarry’s project-related rail emissions signals that the EIR’s preparers,
rather than doing the work to identify the most likely endpoints for those 100,000 tons of Syar Napa
Quarry product, shortcut the CEQA process and their research burden with its use. Failure to base trip
distances on substantial evidence and fact-based information is a serious defect under CEQA.
Transport by rail a distance of “five to ten miles” or, alternatively, the 14.7 miles noted at pg. 4.3-23
makes little sense since short-distance rail hauls are typically more costly than truck hauls, and require
far more time. Rail is virtually always more time consuming than transporting by truck, particularly at
short distances, and trucks have the obvious advantage for those customers (>99%) not located on the
CFNR railroad line running to the Syar Quarry. As illustrated in a study conducted by the Foundation
for Intermodal Research and Education in association with the US Dept. of Transportation and the
Federal Rail Administration the shortest short-haul route studied, at 255 highway miles, recognized
truck cost per unit hauled was 25% less costly than by rail for the same route.8 Similarly, in our
discussions with a large quarry operating and selling into the Sacramento region, it was noted that
aggregate transport by rail is, within the northern CA aggregate industry, considered uneconomical
until haul distances exceed at least one hundred miles. The CARB’s manager of rail and locomotive

7

Personal phone conversations with Harold Holmes, Mgr. of Locomotives/Railroads; CARB. June‐July 2015
Foundation for Intermodal Research and Education; “Rail Short Haul Intermodal Corridor Case Studies: Industry Context
and Issues”, pg. 4. Authors C Casgill, D. DeBoer, D Parkinson; March 2003
8
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programs has determined that transporting freight by rail in CA is not generally cost-effective against
trucking at distances of less than 500 miles.9
It is highly unlikely that Syar Napa Quarry will sell and ship locally 100,000 tons/yr as identified in the
EIR by rail and at an average 14.7 mile trip distance. During our review of the Napa Syar Quarry EIR,
we analyzed maps and satellite impacts of the Napa region and inquired of citizens located in the Napa
commercial area, and could find no examples of commercial operations with sidetracks served by the
CFNR rail line (with rail access to the Quarry) that appeared to be receiving Syar Napa Quarry
aggregate. We were also unable to find a single local instance of a commercial operation on a
sidetrack equipped with expensive railcar unloading/loading equipment necessary to take and store
aggregate for their subsequent use in manufacturing aggregate-containing products onsite.) Where,
then, are those commercial customers within 5 – 10 miles who will expand existing rail purchases by
more than 3200% each year? Why did the EIR not provide any factual information to support their
contention that most rail sales would result in rail distances of, on average, five to ten miles?
Against this backdrop, we have little doubt that most or all of Syar Napa Quarry’s projected 100,000
tons of aggregate to be transported by rail will end up, if not actually trucked, at destinations far
beyond the conspicuously underestimated 14.7 mile average rail trip length used in the EIR. It is
similarly likely that some portion will be transferred from CFNR to UP locomotives, for railing to CA
or US markets far beyond the 14.7 mile rail trip distance used in the EIR to estimate Syar Napa
Quarry’s rail emissions.
While the EIR has chosen to provide no factual information on rail distances, instead relying on the
unsupported guise that “the typical distance to Napa clients is reported to be between five and ten
miles”, it is clear that there is no “typical” Syar Napa Quarry rail customer since railed aggregate
represents less than .3% of Syar Napa Quarry’s existing annual sales and because of the projected
increase to 100,000 tons per year from the current <3000 tons per year. Moreover, we have been
unable to find any commercial operation on a sidetrack in the Napa area currently served by CFNR,
and with necessary offloading facilities, that could be expected to ramp up purchases of Syar Napa
Quarry products from less than the current 3000 tons a year to the EIR-specified 100,000 tons. The
EIR fails to provide any substantial evidence, then, to support its contention that rail sales will jump by
32 times each year solely within the 14.7 miles rail trip distance used in the Air Quality element to
estimate rail emissions. We are confident, then, that Syar Napa Quarry products will, when transported
by rail, far exceed the EIR’s stated 14. 7 mile trip distance and that related emissions have been
seriously underestimated. Such underestimation must render the EIR’s air quality analysis, proposed

9

Personal phone conversations with Harold Holmes, Mgr. of Locomotives/Railroads, CARB; June‐July 2015
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mitigations, and conclusions inadequate, and therefore the EIR must not be certified pending
fundamental remedial improvements, and recirculation.

Should you have any questions regarding information contained within this letter, please do not
hesitate to contact me at your earliest convenience.
Sincerely,

Greg Gilbert

25

Professional History

Greg Gilbert has consulted on air quality land use planning and mobile source issues and projects
to private and public clients since forming Autumn Wind Associates in 2001. Previously, he was
marketing director for a specialty emissions catalyst manufacturer.
Between 1990 and 2000 Mr. Gilbert worked in two California air agencies, most recently as
project manager in the Mobile Source Division of the Sacramento Metropolitan Air Quality
Management District. While at the SMAQMD, Mr. Gilbert was responsible for implementing the
District’s heavy-duty vehicle low-emission incentive program that would later serve as a model
for creation of the statewide Moyer Program. Air agency duties involved evaluating land userelated air quality emission impacts and control strategies, developing CEQA mitigations and
updating CEQA guidance, and creation of the first air quality CEQA mitigation fee program.
Mitigations to reduce PM10 and NOx vehicle and equipment emissions developed and written
by Mr. Gilbert have been adopted by a number of air districts in CA and are still in use today.
Prior to his professional white collar stints as a public servant and the air pollution consulting
gig, Mr. Gilbert worked in a variety of “yeoman farmer” jobs from herding cattle and stacking
hay, to working his way through college (UCSB; Bachelor’s – Environmental Studies) as a
licensed smog mechanic, and as a laborer and framer in construction that then stretched on way
past college. Remnants of that previous life include two CA construction licenses, a good grasp
of how things are built and go together, and some good stories.
Since leaving the SMAQMD he has provided consulting expertise to air agencies, helped to
revise mitigations and land use emissions modeling inputs, conducted research on construction
practices and equipment emissions, and assisted with development of air district CEQA land use
guidance documents and mitigation strategies. Mr. Gilbert continues to review CEQA projectspecific environmental documentation and provides written comments and testimony for a wide
range of public-, private-, and environmental-sector clients.
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1
2

Plaintiff San Francisco Baykeeper (“Baykeeper”), by and through its counsel, alleges as
follows:

3
4

INTRODUCTION
1.

This is a citizen suit, brought pursuant to the section 505(a)(1) of the Federal Water

5

Pollution Control Act (the “Clean Water Act” or “CWA”), 33 U.S.C. § 1365(a)(1), to address

6

violations of the CWA by Defendant Syar Industries, Inc. (“Syar”), arising out of operations at its

7

aggregate mining and processing facility located in Napa, California. Since at least December 2,

8

2008, Syar has been discharging and continues to discharge polluted stormwater from its Napa facility

9

in violation of the express terms and conditions of Sections 301 and 402 of the Clean Water Act, 33

10

U.S.C. §§ 1311, 1342, and the general industrial stormwater permit issued by the State of California.

11

Baykeeper seeks a declaratory judgment, injunctive relief, the imposition of civil penalties, and the

12

award of costs, including attorney and expert witness fees, for Syar’s repeated and ongoing violations

13

of the Clean Water Act.

14
15

JURISDICTION AND VENUE
2.

This Court has subject matter jurisdiction over the parties and subject matter of this

16

action pursuant to section 505(a)(1) of the CWA, 33 U.S.C. § 1365(a)(1), 28 U.S.C. § 1331 (an action

17

arising under the laws of the United States), and 28 U.S.C. § 2201 (declaratory relief).

18

3.

On December 2, 2013, Baykeeper provided notice of CWA violations by Syar and of

19

Baykeeper’s intent to file suit against Syar (“Notice Letter”) to the Administrator of the United States

20

Environmental Protection Agency (“EPA”); the Regional Administrator of EPA Region IX; the

21

Executive Director of the State Water Resources Control Board (“State Board”); the Executive Officer

22

of the Regional Water Quality Control Board, San Francisco Bay Region (“Regional Board”); the U.S.

23

Attorney General (collectively, “state and federal agencies”), and Syar, as required by the CWA, 33

24

U.S.C. § 1365(b)(1)(A). A copy of the Notice Letter is attached as Exhibit 1.

25

4.

More than sixty (60) days have passed since the Notice Letter was mailed to Syar and

26

the state and federal agencies. Neither the EPA nor the State of California has commenced or is

27

diligently prosecuting a court action to redress the violations alleged in this complaint. No claim in

28
29
30
31
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1

this action is barred by any prior administrative action pursuant to section 309(g) of the CWA, 33

2

U.S.C. § 1319(g).

3

5.

Venue is proper in the Northern District of California pursuant to section 505(c)(1) of

4

the CWA, 33 U.S.C. § 1365(c)(1), because the source of the violations is located within this judicial

5

district.
INTRADISTRICT ASSIGNMENT

6
7

6.

Intradistrict assignment of this matter to the San Francisco Division of the Court is

8

appropriate pursuant to Civil Local Rule 3-2(c). The events or omissions which give rise to

9

Baykeeper’s claims occurred in Napa County, which is under the jurisdiction of the San Francisco

10

branch of the Northern District of California.
PARTIES

11
12

7.

Plaintiff Baykeeper is a non-profit public benefit corporation organized under the laws

13

of the State of California with its main office in San Francisco, California. Baykeeper’s members live

14

and/or recreate in and around the San Francisco Bay area. Baykeeper is dedicated to protecting the

15

water quality of San Francisco Bay for the benefit of its ecosystems and communities. To further

16

these goals, Baykeeper actively seeks federal and state agency implementation of the Clean Water Act,

17

and, where necessary, directly initiates enforcement actions on behalf of itself and its members.

18

8.

Members of Baykeeper, including citizens, taxpayers, property owners, and residents,

19

live, work, and travel near, and recreate in, San Francisco Bay and its tributaries, into which Syar

20

discharges pollutants. These Baykeeper members use and enjoy San Francisco Bay and its tributaries

21

for recreational, educational, scientific, conservation, aesthetic, spiritual, and other purposes. Syar’s

22

discharges of stormwater containing pollutants impair each of these uses. Thus, the interests of

23

Baykeeper’s members have been, are being, and will continue to be adversely affected by Syar’s

24

failure to comply with the Clean Water Act and the Industrial Stormwater Permit.

25

9.

Defendant Syar Industries, Inc. is a company that is actively doing business in the state

26

of California, with its headquarters located in Napa, California. Syar operates a facility located at

27

2301 Napa Vallejo Highway, Napa, California, 94558 (the “Napa Quarry” or “Facility”) that includes

28

a hard rock, open pit quarry, processing areas that produce aggregate products, and two asphalt plants.

29
30
31
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REGULATORY BACKGROUND

1
2

The Problem of Stormwater Pollution

3

10.

Stormwater runoff is one of the most significant sources of water pollution in the nation

4

and has been recognized as a leading cause of significant and cumulative harmful impacts to the water

5

quality of San Francisco Bay. With every rainfall event, hundreds of millions of gallons of polluted

6

rainwater flow from local industrial facilities, such as the Napa Quarry, and pour into storm drains,

7

local tributaries, and the Bay. The consensus among the state and federal agencies and water quality

8

specialists is that stormwater pollution accounts for more than half of the total heavy metal pollution

9

entering the San Francisco Bay watershed each year.

10

11.

Stormwater runoff from industrial sites such as Syar’s Napa Quarry causes harm to

11

humans and aquatic life. In particular, stormwater can contain heavy metal pollutants such as

12

aluminum, chromium, copper, iron, lead, mercury, nickel, tin, and zinc, as well as high concentrations

13

of suspended solids, and nitrate + nitrite. Exposure and ingestion of heavy metals can cause health

14

problems in people and aquatic animals, including neurological and reproductive effects. Fish are

15

widely used to evaluate the health of aquatic systems because pollutants accumulate in fish, which are

16

an important part of aquatic food chains. Heavy metals have been shown to alter physiological

17

activity in tissues and blood of fish.

18

12.

High concentrations of total suspended solids (“TSS”) degrade optical water quality by

19

reducing water clarity and decreasing light available to support photosynthesis. TSS have been shown

20

to alter predator-prey relationships (for example, turbid water might make it difficult for fish to see

21

their prey). Deposited solids alter habitat for fish, aquatic plants, and benthic organisms. TSS can also

22

be harmful to aquatic life because numerous pollutants, including metals and polycyclic aromatic

23

hydrocarbons (“PAHs”), are adsorbed onto TSS. Thus, higher concentrations of TSS mean higher

24

concentrations of toxins associated with those sediments. Inorganic sediments, including settleable

25

matter and suspended solids, have been shown to negatively impact species richness, diversity, and

26

total biomass of filter feeding aquatic organisms on bottom surfaces.

27

The Clean Water Act

28
29
30
31
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13.

1

CWA section 301(a), 33 U.S.C. § 1311(a), prohibits the discharge of any pollutant into

2

waters of the United States unless the discharge is in compliance with various enumerated CWA

3

sections. Among other things, CWA section 301(a) prohibits discharges not authorized by, or in

4

violation of, the terms of a National Pollutant Discharge Elimination System (“NPDES”) permit issued

5

pursuant to CWA section 402, 33 U.S.C. § 1342.
14.

6

CWA section 402(b), 33 U.S.C. § 1342(b), allows each state to administer its own

7

EPA-approved permit program for discharges. In California, the State Board and its nine Regional

8

Boards have approval from EPA to administer an NPDES permit program for the State. The State

9

Board and Regional Boards issue individual and general NPDES permits regulating water pollutant

10

discharges from various categories of dischargers.
15.

11
12

CWA section 402(p), 33 U.S.C. § 1342(p), requires that NPDES permits be issued for

stormwater discharges “associated with industrial activity.”
16.

13

CWA section 301(b) requires that, by March 31, 1989, all point source dischargers,

14

including those discharging polluted stormwater, must achieve technology-based effluent limitations

15

by utilizing the Best Available Technology Economically Achievable (“BAT”) for toxic and

16

nonconventional pollutants and the Best Conventional Pollutant Control Technology (“BCT”) for

17

conventional pollutants. See 33 U.S.C. § 1311(b); 40 C.F.R. § 125.3(a)(2)(ii)-(iii).

18

17.

CWA section 505(a)(1) provides for citizen enforcement actions against any “person,”

19

including individuals, corporations, or partnerships, for violations of NPDES permit requirements and

20

for unpermitted discharges of pollutants. 33 U.S.C. § 1365(a)(1); see 33 U.S.C. § 1362(5).

21
22

18.

CWA section 505(a) authorizes a citizen suit action for injunctive relief. 33 U.S.C. §

1365(a).

23

19.

CWA violators are subject to an assessment of civil penalties of up to $32,500 for all

24

violations occurring on or after March 15, 2004 through January 12, 2009, and $37,500 per day per

25

violation for violations occurring after January 12, 2009. 33 U.S.C. § 1319(d); 40 C.F.R. §§ 19.1-

26

19.4.

27

State Regulations

28

20.

Section 303 of the CWA, 33 U.S.C. § 1313, requires states to adopt Water Quality

29
30
31
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1

Standards, including water quality objectives and beneficial uses for navigable waters of the United

2

States. The CWA prohibits discharges from causing or contributing to a violation of such state Water

3

Quality Standards. See 33 U.S.C. § 1311(b)(1)(c); 40 C.F.R. §§ 122.4(a), (d); 40 C.F.R. §

4

122.44(d)(1).

5

21.

The State of California regulates water quality through the State Board and nine

6

Regional Boards, and each Regional Board maintains a separate Water Quality Control Plan which

7

contains Water Quality Standards for water bodies within its geographic area.

8
9

22.

The San Francisco Bay Regional Water Quality Control Board has adopted the “San

Francisco Bay Basin (Region 2) Water Quality Control Plan (Basin Plan)” (“Basin Plan”), as amended

10

by Resolution No. R2-2010-0100, setting forth the Water Quality Standards and beneficial uses for

11

San Francisco Bay and its tributaries.

12

23.

The Basin Plan sets forth, among other things, narrative Water Quality Standards for

13

floating material, oil and grease, sediment, settleable matter, and suspended materials, and sets forth

14

numeric Water Quality Standards for pH, arsenic, cadmium, chromium VI, copper, cyanide, lead,

15

mercury, nickel, selenium, silver, tributyltin, zinc, and PAHs. See Basin Plan §§ 3.3.6, 3.3.7, 3.3.9,

16

3.3.12-3.3.14, 3.3.21, and Table 3-3. The Basin Plan also includes site specific objectives (“SSOs”),

17

which are Water Quality Standards for specific sites, for certain pollutants of concern, including

18

copper and nickel. Basin Plan Table 3-3A.

19

24.

In addition, EPA has promulgated Water Quality Standards for toxic priority pollutants

20

in all California water bodies (the “California Toxics Rule” or “CTR”), which apply to San Francisco

21

Bay and its tributaries, unless expressly superseded by the Basin Plan. 65 Fed. Reg. 31,682 (May 18,

22

2000); 40 C.F.R. § 131.38.

23

The Industrial Stormwater Permit

24

25.

In California, the State Board has elected to issue a single, statewide general permit

25

applicable to all stormwater discharges associated with industrial activity. See NPDES General Permit

26

No. CAS000001 [State Water Resources Control Board] Water Quality Order No. 92-12-DWQ, as

27

amended by Order No. 97-03-DWQ (“Industrial Stormwater Permit”). The Industrial Stormwater

28

Permit is an NPDES permit issued pursuant to CWA section 402(p), 33 U.S.C. § 1342(p). To

29
30
31
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1

discharge stormwater lawfully in California, industrial dischargers must secure coverage under the

2

Industrial Stormwater Permit and comply with its terms or obtain and comply with an individual

3

NPDES permit. Industrial Stormwater Permit, p. II.

4
5
6

26.

Violations of the Industrial Stormwater Permit are also violations of the CWA.

Industrial Stormwater Permit, Section C(1).
27.

The Industrial Stormwater Permit contains certain absolute prohibitions. Discharge

7

Prohibition A(1) of the Industrial Stormwater Permit prohibits the direct or indirect discharge of

8

materials other than stormwater (“non-stormwater discharges”), which are not otherwise authorized by

9

an NPDES permit, to the waters of the United States. Industrial Stormwater Permit, Order Part A(1).

10

Discharge Prohibition A(2) of the Industrial Stormwater Permit prohibits stormwater discharges that

11

cause or threaten to cause pollution, contamination, or nuisance. Id. at Order Part A(2). Receiving

12

Water Limitation C(1) of the Industrial Stormwater Permit prohibits discharges that adversely impact

13

human health or the environment. Id. at Order Part C(1). Receiving Water Limitation C(2) of the

14

Industrial Stormwater Permit prohibits discharges that cause or contribute to an exceedance of any

15

applicable water quality standard contained in a Statewide Water Quality Control Plan or the

16

applicable Regional Board’s Basin Plan. Id. at Order Part C(2).

17

28.

Under the CWA and the Industrial Stormwater Permit, dischargers must employ Best

18

Management Practices (“BMPs”) to reduce or eliminate stormwater pollution that constitute BAT and

19

BCT. 33 U.S.C. § 1311(b); Industrial Stormwater Permit, Order Part B(3). EPA has developed

20

benchmark levels (“Benchmarks”) that are objective guidelines to evaluate whether a permittee’s

21

BMPs achieve compliance with the BAT/BCT standards. NPDES Storm Water Multi-Sector General

22

Permit for Industrial Activities (“Multi-Sector Permit”), 65 Fed. Reg. 64,746, 64,766-67 (Oct. 30,

23

2000); Multi-Sector Permit, 73 Fed. Reg. 56,572, 56,574 (Sept. 29, 2008).

24

29.

Dischargers must develop and implement a Storm Water Pollution Prevention Plan

25

(“SWPPP”) at the time industrial activities begin. Industrial Stormwater Permit, Section A(1)(a) and

26

Order Part E(2). The SWPPP must identify and evaluate sources of pollutants associated with

27

industrial activities that may affect the quality of stormwater and authorized non-stormwater

28

discharges from the facility. Id. at Section A(2). The SWPPP must identify and implement site-

29
30
31
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1

specific BMPs to reduce or prevent pollutants associated with industrial activities in stormwater and

2

authorized non-stormwater discharges. Id. The SWPPP must include BMPs that achieve pollutant

3

discharge reductions attainable via BAT and BCT. Id. at Order Part B(3).

4

30.

The SWPPP must include: a narrative description and summary of all industrial

5

activity, potential sources of pollutants, and potential pollutants; a site map indicating the stormwater

6

conveyance system, associated points of discharge, direction of flow, areas of actual and potential

7

pollutant contact, including the extent of pollution-generating activities, nearby water bodies, and

8

pollutant control measures; a description of stormwater management practices; a description of the

9

BMPs to be implemented to reduce or prevent pollutants in stormwater discharges and authorized non-

10

stormwater discharges; the identification and elimination of non-stormwater discharges; the location

11

where significant materials are being shipped, stored, received, and handled, as well as the typical

12

quantities of such materials and the frequency with which they are handled; a description of dust and

13

particulate-generating activities; and a description of individuals and their current responsibilities for

14

developing and implementing the SWPPP. Industrial Stormwater Permit, Sections A(1)-(10).

15

31.

The Industrial Stormwater Permit also requires facility operators to properly operate

16

and maintain any facilities and systems of treatment and control installed or used to achieve

17

compliance with the conditions of the Industrial Stormwater Permit and requirements of the SWPPP at

18

all times. Industrial Stormwater Permit, Section C(5).

19
20
21

32.

The SWPPP and site maps must be assessed annually and revised as necessary to

ensure accuracy and effectiveness. Industrial Stormwater Permit, Section A(1) and Sections B(3)-(4).
33.

Facility operators are further required to develop and implement a monitoring and

22

reporting program (“MRP”) when industrial activities begin at a facility. Industrial Stormwater

23

Permit, Section B(1) and Order Part E(3). The MRP must ensure that stormwater discharges are in

24

compliance with the Discharge Prohibitions, Effluent Limitations, and Receiving Water Limitations

25

specified in the Industrial Stormwater Permit. Id. at Section B(2). The MRP must ensure that

26

practices at the facility to prevent or reduce pollutants in stormwater and authorized non-stormwater

27

discharges are evaluated and revised to meet changing conditions at the facility, including revision of

28

the SWPPP. Id.

29
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34.

1

Pursuant to the monitoring and reporting requirements of the Industrial Stormwater

2

Permit, facility operators must conduct ongoing visual observations of stormwater and non-stormwater

3

discharges and record responsive measures taken to eliminate unauthorized non-stormwater discharges

4

and to reduce or prevent pollutants in stormwater and authorized non-stormwater discharges.

5

Industrial Stormwater Permit, Sections B(3)-(4). Facility operators must collect samples of

6

stormwater discharges from all locations where stormwater may be discharged from the facility. Id. at

7

Sections B(5), (7). Stormwater samples must be analyzed for pH, total suspended solids, total organic

8

carbon (or oil and grease as a substitute), specific conductance, and toxic chemicals and other

9

pollutants which are likely to be present in significant quantities in stormwater discharging from the

10

facility. Id. at Section B(5).
STATEMENT OF FACTS

11
12

Facility Background

13

35.

Syar operates a Facility located at 2301 Napa Vallejo Highway, Napa, California,

15

36.

The Facility is regulated by the Industrial Stormwater Permit.

16

37.

Syar submitted a Notice of Intent to comply with the Industrial Stormwater Permit to

14

17
18

94558.

the State Board in 1992.
38.

Operations at the Facility generally include, but are not limited to, the following: (1)

19

drilling, blasting, mining, and transporting rock and other materials; (2) crushing, screening, and

20

washing of rock, aggregate, and other mined materials; (3) storage and transport of mined materials,

21

materials containing metals, equipment, and waste materials; (4) mixing and stockpiling of aggregates

22

and other materials; and (5) operation of vehicles and equipment.

23

39.

24

to rainfall.

25

40.

26
27
28

Some operations at the Facility occur outdoors and are causing pollutants to be exposed

Vehicles and equipment at the Facility expose many other sources of pollution to the

elements, including gasoline, diesel fuel, anti-freeze, battery fluids, and hydraulic fluids.
41.

The types of pollutants that the Facility releases into the immediate environment are

known to include, or have the potential to include, among other contaminants: dust, debris, total

29
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31

COMPLAINT

9

Case3:14-cv-00779 Document1 Filed02/20/14 Page10 of 19

1

suspended solids (“TSS”), total organic carbon (“TOC”), chemical oxygen demand (“COD”), and

2

nitrate + nitrite; toxic metals such as aluminum, copper, chromium, iron, lead, and zinc; petroleum

3

products including oil, gasoline, grease, and diesel fuel; chemical admixtures, battery fluids, acids,

4

solvents, and pH-affecting substances; and pollutants from blasting including blasting particulates.
42.

5
6

The industrial materials stored and the pollutants generated at the Facility are exposed

to stormwater flows.
43.

7

Activities at the Facility generate significant dust, debris, and particulate matter, which

8

contain pollutants and settle on surfaces within the Facility. During rain events, this pollution washes

9

off of those surfaces and into Arroyo Creek, which discharges to the Napa River and San Francisco

10

Bay.

11

Syar’s Activities Contributing to CWA Violations

12

44.

Syar has not developed and/or implemented an adequate SWPPP at the Facility.

13

45.

Syar has not developed and/or implemented BMPs that adequately minimize the

14
15
16
17
18
19
20
21
22
23

exposure of pollutants to stormwater at the Facility.
46.

Syar has not developed and/or implemented BMPs at the Facility that adequately

control and minimize polluted runoff from the Facility.
47.

Syar has not developed and/or implemented BMPs at the Facility that adequately treat

and remove pollutants in stormwater prior to discharge.
48.

Syar has not developed and/or implemented adequate measures to reduce or eliminate

stormwater pollution that constitute BAT/BCT.
49.

Syar has not developed and/or implemented adequate BMPs at the Facility to achieve

stormwater discharges that meet EPA Benchmarks or applicable Water Quality Standards.
50.

Syar has not adequately evaluated and revised the Facility SWPPP to address these

24

failures. Syar has also failed to properly operate and maintain the structures and systems that have

25

been put in place at the Facility to achieve compliance with the Industrial Stormwater Permit and its

26

SWPPP requirements.

27

51.

Syar has not developed and/or implemented an adequate MRP at the Facility.

28

52.

Syar’s monitoring and reporting activities have not resulted in practices that adequately

29
30
31
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1
2
3
4
5
6

reduce or prevent pollutants from discharging from the stormwater flows from the Facility.
53.

Syar’s monitoring activities have not effectively identified compliance problems at the

Facility or resulted in effective revisions of the SWPPP.
54.

Syar’s monitoring activities have failed to include all of the pollutants in Syar’s

stormwater discharge, including pollutants from the use of explosives at the Facility.
55.

Due to Syar’s lack of effective pollution prevention measures, including effective

7

BMPs, and its failure to implement an effective monitoring and reporting program, stormwater from

8

the Facility becomes polluted with many constituents. The potential pollutants include: dust and

9

debris; toxic metals such as aluminum, copper, chromium, iron, lead, and zinc; petroleum products

10

including fuels and oil, acids and solvents; TSS, TOC, COD, nitrate + nitrite, pH-affecting substances;

11

and pollutants from the use of explosives, including blasting particulates. Pollutants become entrained

12

in stormwater when such water flows over and across the outdoor areas of the Facility.

13

56.

Polluted stormwater is discharged from the Facility into Arroyo Creek, which flows to

14

the Napa River and San Francisco Bay. Arroyo Creek, the Napa River, and San Francisco Bay are

15

waters of the United States.

16

57.

Syar’s annual stormwater sampling results indicate that the Facility’s discharges of

17

stormwater are consistently contaminated with higher levels of pollutants than are permissible under

18

the Industrial Stormwater Permit.

19

58.

Syar’s annual stormwater sampling results indicate that the Facility’s discharges of

20

stormwater are regularly contaminated with higher levels of pollutants than are consistent with BMPs

21

that constitute BAT/BCT.

22

59.

Syar’s repeated stormwater exceedances of EPA Benchmarks over the past five years

23

for pollutants including aluminum, copper, iron, lead, nitrate + nitrite, TSS, and zinc indicate that Syar

24

has failed and continues to fail to meet BAT/BCT.

25

CLAIMS

26

FIRST CLAIM FOR RELIEF

27

Discharges in Violation of Permit Prohibitions of the Industrial Stormwater Permit

28

(Violations of 33 U.S.C. §§ 1311, 1342)

29
30
31
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1
2
3

60.

Plaintiff incorporates the allegations contained in all preceding paragraphs as though

fully set forth herein.
61.

Discharge Prohibition A(2) of the Industrial Stormwater Permit requires that storm

4

water discharges and authorized non-storm water discharges shall not cause or threaten to cause

5

pollution, contamination, or nuisance. Receiving Water Limitations C(1) and C(2) of the Industrial

6

Stormwater Permit require that storm water discharges and authorized non-storm water discharges

7

shall not adversely impact human health or the environment, and shall not cause or contribute to a

8

violation of any water quality standards contained in a Statewide Water Quality Control Plan or the

9

applicable Regional Board’s Basin Plan.

10

62.

Since at least December 2, 2008, Syar has been discharging polluted stormwater from

11

the Facility in violation of the prohibitions of the Industrial Stormwater Permit during every

12

significant rain event (defined by EPA as a rainfall event generating 0.1 inches or more of rain). See

13

Exhibit 1, Notice Letter at Attachment 3.

14

63.

The polluted stormwater discharged from the Facility during every significant rain

15

event contains pollutants harmful to fish, plants, birds, and human health that have adversely affected,

16

and continue to adversely affect, human health and the environment in violation of Receiving Water

17

Limitation C(1) of the Industrial Stormwater Permit.

18

64.

Discharges of polluted stormwater from the Facility have in the past caused, and will

19

continue to cause, pollution, contamination, and/or nuisance to the waters of the United States in

20

violation of Discharge Prohibition A(2) of the Industrial Stormwater Permit and the Water Quality

21

Standards set forth in the Basin Plan.

22

65.

Discharges of polluted stormwater from the Facility, including discharges of sediment,

23

settleable matter, suspended materials, copper, lead, and zinc, have in the past caused or contributed to, and

24

continue to cause or contribute to, exceedances of Water Quality Standards in violation of Receiving Water

25

Limitation C(2) of the Industrial Stormwater Permit.

26

66.

Each day since at least December 2, 2008 that Syar has discharged polluted stormwater

27

from the Facility in violation of the Industrial Stormwater Permit is a separate and distinct violation of

28

CWA section 301(a), 33 U.S.C. § 1311(a).

29
30
31
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67.

1
2

By committing the acts and omissions alleged above, Syar is subject to an assessment

of civil penalties pursuant to CWA sections 309(d) and 505, 33 U.S.C. §§ 1319(d) and 1365.
68.

3

An action for injunctive relief is authorized by CWA section 505(a), 33 U.S.C. §

4

1365(a). Continuing commission of the acts and omissions alleged above will irreparably harm

5

Plaintiff and Plaintiff’s members, for which harm they have no plain, speedy, or adequate remedy at

6

law.

7
8

69.

An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because an actual

controversy exists as to the rights and other legal relations of the Parties.

9

SECOND CLAIM FOR RELIEF

10

Discharge in Violation of Effluent Limitations of the Industrial Stormwater Permit

11

(Violations of 33 U.S.C. §§ 1311, 1342)

12
13
14

70.

Plaintiff incorporates the allegations contained in all preceding paragraphs as though

fully set forth herein.
71.

The Industrial Stormwater Permit’s SWPPP requirements and Effluent Limitation B(3)

15

require dischargers to reduce or prevent pollutants in their storm water discharges through the

16

implementation of measures that must achieve BAT for toxic and nonconventional pollutants and BCT

17

for conventional pollutants.

18

72.

Syar has discharged and continues to discharge stormwater from the Facility containing

19

levels of pollutants that do not achieve compliance with the BAT/BCT requirements during every

20

significant rain event occurring from December 2, 2008 through the present. Syar’s failure to develop

21

and/or implement BMPs adequate to achieve the pollutant discharge reductions attainable via BAT or

22

BCT at the Facility is a violation of Effluent Limitation B(3) of the Industrial Stormwater Permit and

23

the CWA. See Industrial Stormwater Permit, Order Part B(3); 33 U.S.C. § 1311(b).

24

73.

Each day since at least December 2, 2008 that Syar has discharged stormwater

25

containing pollutants in violation of Effluent Limitation B(3) is a separate and distinct violation of

26

section 301(a) of the CWA, 33 U.S.C. § 1311(a).

27
28

74.

Syar’s CWA violations described in the paragraphs above will continue in the future

until Syar develops and implements BMPs at the Facility adequate to achieve pollutant discharge

29
30
31
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1

reductions attainable via BAT and BCT.
75.

2
3

By committing the acts and omissions alleged above, Syar is subject to an assessment

of civil penalties pursuant to sections 309(d) and 505 of the CWA, 33 U.S.C. §§ 1319(d) and 1365.
76.

4

An action for injunctive relief is authorized by CWA section 505(a), 33 U.S.C. §

5

1365(a). Continuing commission of the acts and omissions alleged above will irreparably harm

6

Plaintiff and Plaintiff’s members, for which harm they have no plain, speedy, or adequate remedy at

7

law.

8
9

77.

An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because an actual

controversy exists as to the rights and other legal relations of the Parties.

10

THIRD CLAIM FOR RELIEF

11

Failure to Develop and Implement an Adequate Storm Water Pollution Prevention Plan,

12

in Violation of the Industrial Stormwater Permit

13

(Violations of 33 U.S.C. §§ 1311, 1342)

14
15
16

78.

Plaintiff incorporates the allegations contained in all preceding paragraphs as though

fully set forth herein.
79.

Section A and Order Part E(2) of the Industrial Stormwater Permit requires dischargers

17

of storm water associated with industrial activity to develop and implement an adequate SWPPP no

18

later than October 1, 1992.

19

80.

Syar has failed and continues to fail to develop and implement an adequate SWPPP or

20

implement all necessary revisions to the SWPPP for the Facility as required by the Industrial

21

Stormwater Permit, Sections A(1), (2), (8), and (9) and Order Part E(2).

22
23
24

81.

Syar has failed and continues to fail to develop or implement a SWPPP for the Facility

that includes BMPs adequate to meet the requirements of Section A.
82.

Syar has failed and continues to fail to adequately develop or implement a SWPPP at

25

the Facility that prevents discharges from violating the Discharge Prohibitions, Effluent Limitations,

26

and Receiving Water Limitations of the Industrial Stormwater Permit as required by Section A.

27
28

83.

Each day since December 2, 2008 that Syar has failed to adequately develop and/or

implement a SWPPP for the Facility in violation of the Industrial Stormwater Permit is a separate and

29
30
31
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1

distinct violation of CWA section 301(a), 33 U.S.C. § 1311(a).
84.

2

Syar has been in violation of the Industrial Stormwater Permit’s SWPPP requirements

3

every day since December 2, 2008. Syar will continue to be in violation of the SWPPP requirements

4

each day that Syar fails to develop and fully implement an adequate SWPPP for the Facility.
85.

5
6

By committing the acts and omissions alleged above, Syar is subject to an assessment

of civil penalties pursuant to CWA sections 309(d) and 505, 33 U.S.C. §§ 1319(d) and 1365.
86.

7

An action for injunctive relief is authorized by CWA section 505(a), 33 U.S.C. §

8

1365(a). Continuing commission of the acts and omissions alleged above will irreparably harm

9

Plaintiff and Plaintiff’s members, for which harm they have no plain, speedy, or adequate remedy at

10

law.
87.

11
12

An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because an actual

controversy exists as to the rights and other legal relations of the Parties.

13

FOURTH CLAIM FOR RELIEF

14

Failure to Develop and Implement an Adequate Monitoring and Reporting Program,

15

in Violation of the Industrial Stormwater Permit

16

(Violations of 33 U.S.C. §§ 1311, 1342)
88.

17
18

Plaintiff incorporates the allegations contained in all preceding paragraphs as though

fully set forth herein.

19

89.

Section B and Order Part E(3) of the Industrial Stormwater Permit require dischargers

20

of storm water associated with industrial activity to develop and implement a monitoring and reporting

21

program (including, among other things, sampling and analysis of discharges) no later than October 1,

22

1992.

23

90.

Syar has failed and continues to fail to develop and implement an adequate MRP or to

24

implement all necessary revisions to the MRP at the Facility as required by the Industrial Stormwater

25

Permit.

26

91.

Syar’s MRP has failed and continues to fail to ensure that discharges from the Facility

27

are in compliance with the Discharge Prohibitions, Effluent Limitations, and Receiving Water

28

Limitations as required in Sections B(2) and (10) of the Industrial Stormwater Permit.

29
30
31
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92.

1

Syar has failed and continues to fail to effectively identify compliance problems at the

2

Facility or to effectively revise the SWPPP to address such pollution problems as required by Sections

3

B(2)-(4) of the Industrial Stormwater Permit.
93.

4

Syar has failed and continues to fail to monitor all pollutants which are likely to be

5

present in significant quantities in stormwater discharging from the Facility, as required by Section

6

B(5) of the Industrial Stormwater Permit.
94.

7

Each day since December 2, 2008 that Syar has failed to develop and implement an

8

adequate MRP for the Facility in violation of the Permit is a separate and distinct violation of CWA

9

section 301(a), 33 U.S.C. § 1311(a).
95.

10

Syar has been in violation of the MRP requirements every day since December 2, 2008.

11

Syar will continue to be in violation of the MRP requirements each day that Syar fails to develop and

12

fully implement an adequate MRP for the Facility.
96.

13
14

By committing the acts and omissions alleged above, Syar is subject to an assessment

of civil penalties pursuant to sections 309(d) and 505 of the CWA, 33 U.S.C. §§ 1319(d) and 1365.
97.

15

An action for injunctive relief is authorized by CWA section 505(a), 33 U.S.C. §

16

1365(a). Continuing commission of the acts and omissions alleged above will irreparably harm

17

Plaintiff and Plaintiff’s members, for which harm they have no plain, speedy, or adequate remedy at

18

law.

19
20

98.

An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because an actual

controversy exists as to the rights and other legal relations of the Parties.

21

FIFTH CLAIM FOR RELIEF

22

Unpermitted Discharge of Pollutants in Violation of CWA Section 301(a)

23

(Violations of 33 U.S.C. § 1311)

24
25
26

99.

Plaintiff incorporates the allegations contained in all preceding paragraphs as though

fully set forth herein.
100.

Syar has discharged and continues to discharge pollutants from the Facility absent

27

compliance with the Industrial Stormwater Permit. Thus, Syar’s discharges constitute an unpermitted

28

discharge of pollutants from the Facility to waters of the United States in violation of CWA section

29
30
31
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1

301(a), 33 U.S.C. § 1311(a).
101.

2

Syar has been in violation of CWA section 301(a) every day it has discharged

3

stormwater from the Facility to waters of the United States since December 2, 2008. Syar will

4

continue to be in violation of the CWA each day that they have unpermitted stormwater discharges

5

from the Facility to waters of the United States.
102.

6
7

of civil penalties pursuant to sections 309(d) and 505 of the CWA, 33 U.S.C. §§ 1319(d) and 1365.
103.

8
9

By committing the acts and omissions alleged above, Syar is subject to an assessment

An action for injunctive relief is authorized by CWA section 505(a), 33 U.S.C. §

1365(a). Continuing commission of the acts and omissions alleged above will irreparably harm

10

Plaintiff and Plaintiff’s members, for which harm they have no plain, speedy, or adequate remedy at

11

law.
104.

12
13

An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because an actual

controversy exists as to the rights and other legal relations of the Parties.
RELIEF REQUESTED

14

Baykeeper respectfully requests this Court to grant the following relief:

15

1.

16

Declare Defendant Syar to have violated and to be in violation of sections

17

301(a) and (b) of the Clean Water Act, 33 U.S.C. §§ 1311(a) and (b), for discharging pollutants from

18

the Facility in violation of a permit issued pursuant to section 402(p) of the CWA, 33 U.S.C. §

19

1342(p), for failing to meet effluent limitations which include Best Available Technology

20

Economically Achievable and Best Conventional Pollutant Control Technology requirements, and for

21

failing to comply with the substantive and procedural requirements of the Industrial Stormwater

22

Permit;

23
24

2.

Enjoin Syar from discharging pollutants from the Facility to storm drains which

discharge to Arroyo Creek, the Napa River, and San Francisco Bay;

25

3.

26

of pollutants from the Facility;

27

4.

28

Enjoin Syar to restore all receiving waters damaged by Syar’s illegal discharges

Enjoin Syar from violating sections 301(a) and (b) and section 402(p) of the

Clean Water Act and from violating the substantive and procedural requirements of the Industrial

29
30
31
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1

Stormwater Permit at the Facility;
5.

2

Order Syar to pay civil penalties of up to $32,500 per day for all violations

3

between December 2, 2008 and January 12, 2009, and $37,500 per day for all violations occurring

4

after January 12, 2009 in accordance with CWA section 309(d), 33 U.S.C. § 1319(d) and 40 C.F.R. §§

5

19.1-19.4;
6.

6
7

Award Plaintiff its costs (including reasonable attorney, witness, and consultant

fees) as authorized by the CWA section 505(d), 33 U.S.C. § 1365(d);
7.

8

Award such other relief as this Court may deem appropriate.

9
10

Dated: February 20, 2014

Respectfully Submitted,

11
12

By:

13

Andrea Kopecky
Attorney for Plaintiff
SAN FRANCISCO BAYKEEPER

14
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21
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1
2
3
4
5
6

George Torgun (Bar No. 222085)
SAN FRANCISCO BAYKEEPER
785 Market Street, Suite 850
San Francisco, California 94103
Telephone: (415) 856-0444
Facsimile: (415) 856-0443
Email: george@baykeeper.org
Attorney for Plaintiff
SAN FRANCISCO BAYKEEPER

7
8
9

UNITED STATES DISTRICT COURT

10

NORTHERN DISTRICT OF CALIFORNIA

11

SAN FRANCISCO DIVISION

12
13
14
15
16

SAN FRANCISCO BAYKEEPER, a non-profit
corporation,
Plaintiff,
v.
SYAR INDUSTRIES, INC.,

17
18

Defendant.

Civil No. C 14-00779 JD
REQUEST FOR ENTRY OF [PROPOSED]
CONSENT DECREE AND DISMISSAL;
[PROPOSED] ORDER
Hon. James Donato

19
20
21
22

WHEREAS, on November 3, 2014, Plaintiff San Francisco Baykeeper (“Baykeeper”) notified

23

the Court that Baykeeper and Defendant Syar Industries, Inc. (“Syar”) (collectively, the “Parties”) had

24

reached a tentative settlement in this action and had sent a copy of the [Proposed] Consent Decree to

25

the U.S. Department of Justice and to the U.S. Environmental Protection Agency for a mandatory 45-

26

day review period under 33 U.S.C. § 1365(c)(3) and 40 C.F.R. § 135.5, see Dkt. No. 19;

27
28
29
30
31

WHEREAS, on December 18, 2014, the U.S. Department of Justice notified the Court and the
Parties that it did not object to the entry of the [Proposed] Consent Decree, see Dkt. No. 21;
Request for Entry of [Proposed] Consent Decree; [Proposed] Order – Civ. No. C 14-00779 JD
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1

WHEREFORE, Baykeeper hereby requests that the Court approve and enter the [Proposed]

2

Consent Decree as an Order of the Court, retain jurisdiction over this action for the sole purpose of

3

enforcing compliance by the Parties with the terms of the [Proposed] Consent Decree, and order that

4

the above-captioned action against Defendant be dismissed with prejudice;

5
6

WHEREFORE, Plaintiff respectfully requests the Court to approve and enter the [Proposed]
Order attached hereto.

7
8

Dated: December 22, 2014

Respectfully Submitted,

9
10

/s/ George Torgun

11

George Torgun
Attorney for Plaintiff
SAN FRANCISCO BAYKEEPER

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Request for Entry of [Proposed] Consent Decree; [Proposed] Order – Civ. No. C 14-00779 JD

2
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1

3
4
5
6
7
8
9
10
11

[PROPOSED] ORDER
IT IS HEREBY ORDERED that the [Proposed] Consent Decree, attached hereto as Exhibit A,
is fully incorporated herein by reference and is entered as an Order of the Court.
IT IS FURTHER ORDERED that the Court shall retain jurisdiction over Case No. C 14-00779
for the sole purpose of enforcing compliance by the Plaintiff and Defendant with the terms of the
[Proposed] Consent Decree.
IT IS FURTHER ORDERED that the above-captioned action against Defendant is dismissed
with prejudice.

IT IS SO ORDERED.
NORTHERN DISTRICT OF CALIFORNIA

12
13

16

S

Hon. James Donato
United States District Judge

UNIT
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15

January 12, 2015
Dated: __________________
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Request for Entry of [Proposed] Consent Decree; [Proposed] Order – Civ. No. C 14-00779 JD
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CONSENT DECREE
WHEREAS, San Francisco Baykeeper, Inc. (“Baykeeper”) is a non-profit public benefit
corporation dedicated to the preservation, protection, and defense of the environment, wildlife,
and natural resources of the San Francisco Bay and other area waters;
WHEREAS, Syar Industries, Inc. (“Syar”) operates a rock quarry located at 2301 Napa
Vallejo Highway in Napa, California (the “Facility”);
WHEREAS, Baykeeper and Syar are collectively referred to herein as the “Parties”;
WHEREAS, stormwater discharges associated with industrial activity at the Facility are
regulated pursuant to the National Pollutant Discharge Elimination System (“NPDES”) General
Permit No. CAS000001 [State Water Resources Control Board], Water Quality Order No. 92-12DWQ (as amended by Water Quality Order 97-03-DWQ), and any future iterations of this
permit, which are issued pursuant to Section 402 of the Federal Water Pollution Control Act, 33
U.S.C. § 1342 (hereinafter “Industrial Stormwater Permit”). These industrial activities include,
inter alia, drilling and blasting of rock, processing and transporting rock and other aggregates,
transportation of materials on and off site, storage of rock and aggregate materials, truck and
equipment operation, and other industrial activities related to the operation of a rock quarry;
WHEREAS, the Industrial Stormwater Permit includes the following requirements for
permittees: 1) develop and implement a stormwater pollution prevention plan (“SWPPP”), 2)
control pollutant discharges using best available technology economically achievable (“BAT”)
and best conventional pollutant control technology (“BCT”) to prevent or reduce pollutants, 3)
implement BAT and BCT through the development and application of Best Management
Practices (“BMPs”), which must be included and updated in the SWPPP, and, 4) when

1
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necessary, implement additional BMPs to prevent or reduce any pollutants that are causing or
contributing to any exceedance of water quality standards;
WHEREAS, via letter dated December 2, 2013, Baykeeper served Syar, the
Administrator of the United States Environmental Protection Agency (“EPA”), the Regional
Administrator of EPA Region IX, the Executive Director of the State Water Resources Control
Board (“State Board”), the Executive Officer of the Regional Board, and the U.S. Attorney
General with a notice of intent to file suit (“60-Day Notice”) under Sections 505(a)(1) and (f) of
the Federal Water Pollution Control Act (“Clean Water Act” or “the Act”), 33 U.S.C. §
1365(b)(1)(A), alleging violations of the Act and the Industrial Stormwater Permit at the Facility;
WHEREAS, Baykeeper initiated a lawsuit against Syar in the United States District
Court, Northern District of California, Case No. C 14-00779 JD (“Complaint”);
WHEREAS, the Parties believe it is in their mutual interest and choose to resolve in full
Baykeeper’s allegations in the 60-Day Notice and Complaint through settlement and avoid the
cost and uncertainties of further litigation;
NOW THEREFORE IT IS HEREBY STIPULATED BETWEEN THE SETTLING
PARTIES, AND ORDERED AND DECREED BY THE COURT, AS FOLLOWS:
I.

COMMITMENTS OF SYAR

1.

In order to further reduce or further prevent pollutants associated with industrial

activity from discharging via stormwater to the waters of the United States, Syar shall implement
appropriate structural and non-structural Best Management Practices (“BMPs”), as required by
the Industrial Stormwater Permit, as described more fully below.
2.

Site Map: Within thirty (30) days of the Effective Date, Syar shall update the

Site Map included in the Facility SWPPP. The Site Map shall clearly denote the direction of

2
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stormwater flow for each distinct area of the Facility. The Site Map shall also identify property
boundaries, known or suspected drop inlets, ground type (pervious or impervious), any
permanent structures and features, discharge points, and all other physical structures or items
relevant under the Industrial Stormwater Permit and in this Consent Decree.
3.

Designation and Protocol for All Sampling Locations: Within sixty (60) days

of the Effective Date, Syar shall update the Facility SWPPP to fully describe any modifications
to the discharge or sampling locations, as shown on the Site Map and described in the SWPPP
(“Designated Discharge Point”). While the Consent Decree is in effect, if Syar makes any
material changes to the Designated Discharge Points at the Facility, Syar shall update the
SWPPP within sixty (60) days and submit the revised SWPPP to Baykeeper, consistent with the
requirements of Paragraph 10, below.
4.

Best Management Practices: Syar shall develop and implement BMPs

necessary to, at a minimum, comply with Effluent Limitation B(3) and Receiving Water
Limitation C(2) of the Industrial Stormwater Permit, including the BMPs set forth in Paragraphs
5 through 9 of this Consent Decree.
5.

Storm Drain Inlet/Catch Basin Best Management Practices:
a.

Storm Drain Inlet/Designated Discharge Point Inspections: Between

September 1 and October 1 of each year, Syar shall inspect any storm drain inlets,
catch basins, Designated Discharge Points, filtration/treatment devices, sedimentation
ponds, stand pipes, and other BMPs in place at the Facility. Syar shall promptly
clean, as needed, each drain inlet, catch basin, Designated Discharge Point,
filtration/treatment device, sedimentation pond, stand pipe, and other BMPs in order
to remove any accumulated dust, sediment, solids, or debris.

3

Case3:14-cv-00779-JD Document23 Filed01/12/15 Page8 of 48

b.

Storm Drain Inlet/Designated Discharge Point Maintenance and Cleaning:

Monthly during the Wet Season (i.e., from October 1 to May 30 of each year that this
Consent Decree is in effect) (“Wet Season”), Syar shall inspect all storm drain inlets,
catch basins, Designated Discharge Points, filtration/treatment devices, sedimentation
ponds, and other BMPs in place at the Facility to ensure that they are not in a
condition that would materially impair their efficacy and shall clean out accessible
deposited sediment or debris if needed. Syar shall properly dispose of any dust,
sediment, debris, or other removed pollutants.
c.

Log of Storm Drain Inlet/Designated Discharge Point Inspections,

Maintenance and Cleaning: Syar shall prepare and maintain a log of the Storm Drain
Inlet/Designated Discharge Point Inspections, Maintenance and Cleaning described
herein (“Maintenance Log”). The Maintenance Log shall indicate the staff who
completed the maintenance/cleaning activity and when it was completed. The Log
shall be made available for inspection by Baykeeper at any site inspection or
otherwise within five (5) business days of any advance request by Baykeeper.
6.

Vehicle and Equipment Management: Beginning on the Effective Date, Syar

shall continue to implement BMPs to reduce or minimize pollutant release from equipment such
as forklifts, hydraulic lifts, trucks, and other heavy equipment that are parked or stored in areas
of the Facility from which stormwater discharges. Such BMPs shall include placing drip pans
under equipment stored or parked continuously for a week or longer, weekly inspections for
evidence of leaks from such equipment, and prompt (as soon as reasonably possible and in no
case later than in advance of forecasted rainfall events) clean up of spills, drips, or leaks from
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such equipment. Any spilled substances and absorbent materials used in cleaning up spills shall
be disposed of in accordance with all local, state, and federal laws and regulations.
7.

BMPs at Specific Discharge Points: Syar shall implement the following BMPs

at each discharge point (see Exhibit 1) by October 1, 2014, except as otherwise specified below:
a. Discharge Point A: Improve the spillway areas between the ponds to address
potential erosion. Install a greater number of check dams, at approximately 30 foot
intervals, and/or add gravel to the pond access roads and surrounding roads to reduce
erosion. Improve sediment management activities within the catchment area through
enhanced use of wattles, revegetation, and check dams.
b. Discharge Point B: Remove scrap metal, trash, debris, and unused equipment in
the vicinity of this discharge point and along the adjacent creek. Perform maintenance
around the pond, including removing accumulated debris and revegetating areas of bare
dirt, to improve pond functionality.
c. Discharge Point C-2: Conduct an investigation of the catchment area and identify
industrial contributions to stormwater pollution during the 2014-15 Wet Season,
including a detailed map of the drainage area and photos of any disturbed areas.
Following the investigation, propose BMPs to address these pollution sources that Syar
will implement prior to the 2015-16 Wet Season.
d. Discharge Point D: Install a filter sock or bag to filter stormwater prior to
discharge from point D. Install additional filtration berms and wattles upstream of and
adjacent to the settling pond upstream of discharge point D.
e. Discharge Point E: Conduct an inspection of the hillside adjacent to the settling
pond and address potential erosion by using erosion control mats, hydroseeding, or
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increased amounts of hay. Install a new pond in the Snake Canyon area to collect
additional stormwater runoff.
f. Discharge Point F: Regularly inspect equipment storage area and implement
appropriate BMPs to address potential pollutants from stored equipment, such as
covering equipment, employing drip pans under equipment with oil absorbent pads, and
draining fluids from equipment when practical. On or before September 1st of each year,
review the equipment storage area and identify equipment which is no longer needed and
remove identified equipment by October 1.
8.

Training: Beginning on the Effective Date, and annually thereafter, and within

thirty (30) days of the starting date for new employees, Syar shall conduct training for all
appropriate employees to explain the requirements of the Facility’s SWPPP to the extent
applicable to such employee. Training shall focus on 1) the employee’s role in implementing
various stormwater control measures including, for example, implementation of BMPs, vehicle
maintenance, or facility inspections, and 2) strategies for reducing the release of pollutants that
could reach stormwater during rain events. Training shall be conducted bilingually (i.e.,
Spanish/English or other pertinent language) to the extent that such employee is not reasonably
able to comprehend training in English. If and when appropriate, Syar shall integrate any new
training requirements resulting from this Consent Decree into the Facility SWPPP. Syar shall
also update the SWPPP, if and when appropriate, to identify the positions responsible for
carrying out stormwater management, monitoring, sampling, and SWPPP implementation.
9.

Maintenance of BMP Structural Controls: Beginning on the Effective Date,

Syar shall maintain the structural BMPs at the Facility in good operating condition and shall
promptly repair any damaged or degraded structural BMPs.
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10.

Initial Amendment of SWPPP: Within sixty (60) days of the Effective Date,

Syar shall amend and provide to Baykeeper the Facility SWPPP to incorporate the requirements
and BMPs set forth in Paragraphs 5 through 9 of this Consent Decree. Baykeeper shall have
thirty (30) days from receipt of the amended SWPPP to propose any changes to the SWPPP it
believes are necessary for compliance with Paragraphs 5 through 9 of this agreement. Within
sixty (60) days of notification by Baykeeper of any proposed changes to the SWPPP, Syar shall
make all of Baykeeper’s reasonable changes to the amended SWPPP unless Syar timely invokes
Dispute Resolution. Compliance with the SWPPP, as amended in accordance with this
paragraph, shall at all times be a requirement of this Consent Decree.
II.

SAMPLING, MONITORING, INSPECTION & REPORTING

11.

Sampling Program - Stormwater: Beginning with the 2014-2015 Wet Season,

subject to the limitations set forth below, Syar shall collect and analyze stormwater samples from
all of its Designated Discharge Points at the Facility according to the following sampling
schedule:
a.

During each Wet Season starting with the 2014-2015 Wet Season, Syar

shall collect and analyze samples from Designated Discharge Points during the first
four (4) storm events of the Wet Season, as qualified in the Industrial Stormwater
Permit, except that for purposes of this Consent Decree Syar can collect discharges
after the first hour of discharge and samples can be collected during any storm event
that is preceded by a 24-hour dry period. If Syar is unable to take a sample from any
of the Designated Discharge Points during any of the first four storm events of the
Wet Season which occur during scheduled operating hours, Syar shall continue to
sample from any subsequent storm events until four samples have been collected
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from each Designated Discharge Point in that Wet Season. In the event that Syar is
unable to collect four samples from each Designated Discharge Point in a Wet
Season, Syar shall explain in writing why it was unable to collect the required
sample(s). If three (3) consecutive samples from a Designated Discharge Point have
constituent concentrations below the Target levels set forth in Exhibit 2 for all
parameters, Syar need not conduct additional sampling in that Wet Season from that
Designated Discharge Point.
b.

If any new discharge points are created as a result of Syar’s operations,

they shall be considered Designated Discharge Points and monitored according to the
procedure in paragraph 13(a).
c.

Should industrial processes materially change at the Facility, Syar shall

conduct sampling for any additional toxic priority pollutants listed in 40 C.F.R. §
131.38 likely to be present in the Facility’s stormwater discharges in significant
quantities as a result of the changed industrial processes.
d.

Where Syar discharges stormwater into a storm drain inlet, catch basin, or

filtration device, Syar should endeavor to collect a sample below any insert or
treatment device.
12.

Certified Lab: Syar shall have all stormwater samples collected pursuant to this

Consent Decree delivered to a California state certified environmental laboratory for analysis
within the time needed for analysis within laboratory method allowable hold times. The
laboratory shall thereafter conduct analysis sufficient to detect individual constituents at or below
the levels set forth in the attached Exhibit 2.

8

Case3:14-cv-00779-JD Document23 Filed01/12/15 Page13 of 48

13.

Sample Result Reporting: After the Effective Date, Syar shall provide complete

results from sampling and analysis to Baykeeper within fourteen (14) days of its receipt of the
laboratory report from each sampling event.
Annual Report: By July 15th following each Wet Season that occurs during the

14.

Consent Decree, Syar shall send to Baykeeper a copy of the Annual Report.
15.

Action Plan: If any stormwater sample result during a Wet Season exceeds any

Target Level set forth in Exhibit 2, Syar shall submit an Action Plan by July 30th following that
Wet Season.
16.

Contents of Action Plan: If an Action Plan is required, it shall set forth: 1) the

possible sources of Syar’s Exceedance(s) during the applicable Wet Season, 2) revised and/or
additional BMPs that are designed to reduce the level of constituent concentrations associated
with the Exceedances in future storm water discharges to below the Target Levels in Exhibit 2,
and 3) a schedule to implement any revised and/or additional BMPs by the earliest reasonable
time, and no later than October 1 of the next Wet Season. For the following specific discharge
points, Syar will consider the additional BMPs below if an Action Plan is required following the
2014-15 Wet Season. If Syar chooses to forego any of these options, Syar shall specify its
reasons for doing so in the Action Plan.
a. Discharge Point A: Install a sand filter on the existing stand pipe.
b. Discharge Point B: Replace or line the existing pipe culvert and stand pipe to
eliminate infiltration and maximize settling in the existing detention pond.
c. Discharge Point C-1: Increase the capacity of the settling pond(s) to capture the
95th percentile storm event, install a sand filter on the existing stand pipe, and/or install a
filter on the end of the pipe at the outfall point.
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d. Discharge Point D: Increase the capacity of the settling pond to capture the 95th
percentile storm event and/or install a sand filter on the exiting stand pipe.
e. Discharge Point E: Install a sand filter on the existing stand pipe.
f. Discharge Point F: Install a sand filtration device to the existing outfall structure.
17.

Baykeeper Review of Action Plan: Baykeeper shall have thirty (30) days from

receipt to propose revisions to the Action Plan. Within thirty (30) days of receiving Baykeeper’s
revisions, Syar shall agree or disagree with the proposed revisions. If required, a revised Action
Plan will be provided to Baykeeper with explanations as to why any requested revisions were not
adopted. Any disputes regarding the revisions may be resolved per the dispute resolution
provisions of this Agreement.
18.

Syar shall implement the Action Plan(s) adopted pursuant to this Consent Decree

as an obligation of this Consent Decree.
19.

Within thirty (30) days after BMPs set forth in an Action Plan pursuant to this

Consent Decree are implemented, Syar shall amend the Facility SWPPP to include all BMP
revisions or additions not otherwise already implemented and included in the SWPPP. Within
thirty (30) days thereafter, Syar shall provide Baykeeper with a copy of such revised SWPPP.
20.

During each Wet Season, Syar is under an ongoing obligation to evaluate the

BMPs implemented at the Facility and discussed in current or previous Action Plans and, if
Target Levels have been exceeded, continue to attempt to reduce the concentrations to Target
Levels for the remainder of the Wet Season. Syar shall use the results from subsequent
stormwater samples as they become available to assist with their ongoing evaluation of the
effectiveness of BMPs.
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21.

Stipulated Payments: Syar shall pay the following stipulated payments during

the Term of this Consent Decree:
a.

One thousand dollars ($1,000) for each failure to collect a sample required

under this Consent Decree during a Wet Season.
b.

In the event that Syar fails to submit to Baykeeper any document, report or

other communication required in this Consent Decree by its due date, Syar shall pay a
late payment of one hundred dollars ($100) per business day (Monday through
Friday, excluding state and federal holidays) commencing on the third (3rd) business
day after receiving Baykeeper’s written notice to Syar of such failure and provided
that Syar does not cure such failure by providing Baykeeper with the report,
document, or communication prior to the 3rd business day after receiving notice ; and
c.

In the event that Syar fails to submit any payments due under paragraphs

21, 24, and 25 of this Consent Decree, Syar shall pay a late payment of a one hundred
dollar ($100) per business day (Monday through Friday, excluding state and federal
holidays) commencing on the third (3rd) business day after receiving Baykeeper’s
written notice to Syar of such failure and provided that Syar does not cure such
failure by providing Baykeeper with such payment prior to the 3rd business day after
receiving notice.
d.

Any stipulated payments described above shall be paid by September 1st

of each year this Consent Decree is in effect to The Watershed Project, 1327 South
46th Street, Richmond Field Station, Richmond, CA 94804, Attn: Linda Hunter, with
a copy of payment sent concurrently to Baykeeper. Stipulated payment funds will be
used by The Watershed Project to fund projects that benefit water quality in the San
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Francisco Bay watershed. In no case shall any of the funds be received by
Baykeeper.
22.

Site Access: During the Term of this Consent Decree, Syar shall permit

representatives of Baykeeper to perform one (1) physical inspection per year of the Facility
during operating hours (“Site Inspection”). Baykeeper shall provide Syar at least two (2)
business days notice in advance of such Site Inspection, and Syar shall have the right to deny
access if circumstances would make the Site Inspection unduly burdensome, pose significant
interference with business operations, or unsafe. In such case, Syar shall specify at least two (2)
days within the next two (2) weeks upon which a Site Inspection may proceed during normal
business hours, and the Parties shall agree upon the inspection date. Baykeeper shall comply
with all safety instructions provided to Baykeeper by Syar staff during all Site Inspections.
During Site Inspections, Baykeeper shall be allowed to inspect and sample any stormwater
discharges. If Baykeeper and/or its representatives collect samples, Syar shall be given an
opportunity to collect a sample at the same location immediately following (or prior to)
Baykeeper. Results of sampling must be exchanged. Any samples collected by either party shall
be submitted to a certified California laboratory for analysis in accordance with the provisions of
Section II of this Consent Decree. Copies of the complete laboratory reports shall be provided to
the other party within five (5) business days of receipt.
23.

Reports: During the Term of this Consent Decree, Syar shall provide Baykeeper

with a copy of all documents submitted to the Regional Water Board or the State Water Board
concerning the Facility’s compliance with the Industrial Stormwater Permit. Such documents
and reports shall be transmitted to Baykeeper via electronic mail, if feasible, or by U.S. Mail
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when electronic transmission is not feasible, at the time the documents are due to be submitted to
the Regional Water Board or State Water Board.
IV.

MITIGATION, FEES, AND COSTS

24.

Reimbursement of Fees and Costs: Syar shall reimburse Baykeeper in the

amount of twenty four thousand five hundred twenty-two dollars ($24,522) to help defray
Baykeeper’s reasonable investigation, expert, and attorneys’ fees and costs, and all other
reasonable costs incurred as a result of investigating the activities at the Facility related to this
Consent Decree, bringing these matters to Syar’s attention, and negotiating a resolution of this
action in the public interest. Payment of $24,522 shall be made to Baykeeper within thirty (30)
days of the Effective Date.
25.

Compliance Monitoring Funds: Syar shall reimburse Baykeeper two thousand

dollars ($2,000) per year, or up to six thousand dollars ($6,000) over the duration of this Consent
Decree, for costs and fees associated with monitoring Syar’s compliance with this Consent
Decree. If any action plan is due pursuant to Paragraph 15 of this Consent Decree, Syar shall
reimburse Baykeeper an additional $3,000 for costs and fees associated with each action plan.
Subject to the limitations of this Consent Decree, Syar shall provide such compliance monitoring
funds to Baykeeper on July 30th of each year that this Consent Decree is in effect. Baykeeper
shall provide Syar with an invoice of its costs and fees for compliance monitoring by August
30th of each year that this Consent Decree is in effect. Any compliance monitoring funds that
are not spent by Baykeeper shall be sent by Baykeeper to The Watershed Project, at the address
provided in Paragraph 21.d, by September 1st of each year this Consent Decree is in effect.
26.

Dispute Resolution: If a dispute under this Consent Decree arises, or the Parties

believe that a breach of this Consent Decree has occurred, the Parties shall schedule a meet and
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confer within ten (10) business days, or such date as may be agreed upon, of receiving written
notification from the other Party of a request for a meeting to determine whether a violation of
this Consent Decree has occurred and to develop a mutually agreed upon plan to resolve the
dispute. If the Parties fail to meet and confer or the meet and confer does not resolve the issue,
after at least seven (7) business days have passed after the meet and confer occurred or should
have occurred, either Party shall be entitled to all rights and remedies under the law, including
bringing a motion before the United States District Court for the Northern District of California
for the limited purpose of enforcing the terms of this Consent Decree. The prevailing party shall
be entitled to seek fees and costs incurred in any such action pursuant to this Consent Decree,
notwithstanding the provisions set forth in the Section 505(d) of the Clean Water Act, 33 U.S.C.
§ 1365(d), and applicable case law interpreting such provisions.
V.

JURISDICTION OVER PARTIES AND SUBJECT MATTER OF THE

CONSENT DECREE
27.

Jurisdiction. For the purposes of this Consent Decree, the Parties stipulate that

the United States District Court of California, Northern District of California, has jurisdiction
over the Parties and subject matter of this Consent Decree. The Parties stipulate that venue is
appropriate in the Northern District of California and that Syar will not raise in the future as part
of enforcement of this Consent Decree whether Baykeeper has standing to bring the Complaint,
any action to enforce this Consent Decree or any motion pursuant to the Dispute Resolution
procedures herein.
28.

Jurisdiction to Enforce Consent Decree. This Court shall retain jurisdiction

over this matter for the purpose of adjudicating all disputes among the Parties that may arise
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under the provisions of this Consent Decree. The Court shall have the power to enforce the
obligations of this Consent Decree with all available legal and equitable remedies.
29.

Submission of Consent Decree to DOJ. Within three (3) business days of

receiving all of the Parties’ signatures to this Consent Decree, Baykeeper shall submit this
Consent Decree to the U.S. Department of Justice (“DOJ”) and EPA for agency review
consistent with 40 C.F.R. § 135.5. The agency review period expires forty-five (45) calendar
days after receipt by the DOJ, evidenced by correspondence from DOJ establishing the review
period. In the event DOJ comments negatively on the provisions of this Consent Decree, the
Parties agree to meet and confer to attempt to resolve the issues raised by DOJ.
VI.

WAIVER, RELEASES AND COVENANTS NOT TO SUE

30.

Baykeeper Waiver and Release of Noticed Parties and Covenant Not to Sue:

Upon the Effective Date, Baykeeper, on its own behalf and on behalf of its officers, directors,
employees, parents, subsidiaries, affiliates, and each of their successors and assigns waives,
releases, and covenants not to sue Syar or its officers, directors, employees, members, parents,
subsidiaries, affiliates, or their successors or assigns, or its agents, attorneys, or other
representatives, on any and all claims, causes of action, demands, liabilities, losses, costs, or
damages of every kind and nature, whether based on tort, contract or any other theory of
recovery, arising directly or indirectly from the claims raised in the 60-Day Notice and/or the
Complaint, including all claims for fees (including fees of attorneys, experts, and others), costs,
expenses, or any other sum incurred or claimed, or which could have been claimed, for matters
included in the 60-Day Notice and/or the Complaint, and all claims raised or that could have
been raised in Baykeeper’s letter dated December 3, 2013, to Donald Barrella, Napa County
Planning Department, re “Baykeeper Comments on the Draft Environmental Impact Report for
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the Syar Napa Quarry Expansion Project,” including all claims for fees (including fees of
attorneys, experts, and others), costs, expenses, or any other sum incurred or claimed, or which
could have been claimed, for matters included in the DEIR Comment Letter. Furthermore,
Baykeeper, on its own behalf and on behalf of its officers, directors, employees, parents,
subsidiaries, affiliates, and each of their successors and assigns commits not to participate in the
process for permitting, entitlement, environmental review or other approval by any government
or agency with jurisdiction over any aspect of Syar’s Napa Quarry Expansion Project.
31.

Syar’s Waiver and Release of Baykeeper: Syar, on its own behalf and on

behalf of its officers, directors, employees, members, parents, subsidiaries, affiliates, or their
successors or assigns release Baykeeper and its officers, directors, employees, members, parents,
subsidiaries, and affiliates, and each of their successors and assigns from, and waive all claims
which arise from or pertain to, the 60-Day Notice and/or the Complaint, including all claims for
fees (including fees of attorneys, experts, and others), costs, expenses or any other sum incurred
or claimed, or which could have been claimed, for matters included in the 60-Day Notice and/or
the Complaint.
VII.

MISCELLANEOUS PROVISIONS

32.

Effective Date: The Effective Date of this Consent Decree shall be the last day

for the U.S. Department of Justice to provide comment on this Consent Decree, i.e., the 45th day
following the U.S. Department of Justice’s receipt of the Consent Decree.
33.

Term of Consent Decree: This Consent Decree shall continue in effect until

September 1, 2017 (the “Term”), at which time the Consent Decree, and all obligations under it,
shall automatically terminate. The waivers, releases, and covenants contained in paragraphs 3031, inclusive, of this Consent Decree shall survive the termination of this Consent Decree.
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34.

Execution in Counterparts: The Consent Decree may be executed in one or

more counterparts which, taken together, shall be deemed to constitute one and the same
document.
35.

Signatures: The Parties’ signatures to this Consent Decree transmitted by

facsimile or electronic mail transmission shall be deemed binding.
36.

Construction: The language in all parts of this Consent Decree, unless otherwise

stated, shall be construed according to its plain and ordinary meaning. The captions and
paragraph headings used in this Consent Decree are for reference only and shall not affect the
construction of this Consent Decree.
37.

Authority to Sign: The undersigned are authorized to execute this Consent

Decree on behalf of their respective parties and have read, understood and agreed to all of the
terms and conditions of this Consent Decree.
38.

Integrated Consent Decree: All agreements, covenants, representations and

warranties, express or implied, oral or written, of the Parties concerning the subject matter of this
Consent Decree are contained herein.
39.

Severability: In the event that any of the provisions of this Consent Decree are

held by a court to be unenforceable, the validity of the enforceable provisions shall not be
adversely affected.
40.

Choice of Law: This Consent Decree shall be governed by the laws of the United

States, and where applicable, the laws of the State of California.
41.

Full Settlement: This Consent Decree constitutes a full and final settlement of

this matter.
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42.

Negotiated Agreement: The Parties have negotiated this Consent Decree, and

agree that it shall not be construed against the party preparing it, but shall be construed as if the
Parties jointly prepared this Consent Decree, and any uncertainty and ambiguity shall not be
interpreted against any one party.
43.

Modification of the Agreement: This Consent Decree, and any provisions

herein, may not be changed, waived, or discharged unless by a written instrument signed by the
Parties.
44.

Assignment: Subject only to the express restrictions contained in this Consent

Decree, all of the rights, duties, and obligations contained in this Consent Decree shall inure to
the benefit of and be binding upon the Parties, and their successors and assigns.
45.

Mailing of Documents to Baykeeper/Notices/Correspondence: Any notices or

documents required or provided for by this Consent Decree or related thereto that are to be
provided to Baykeeper pursuant to this Consent Decree shall be, to the extent feasible, sent via
electronic mail transmission to the e-mail addresses listed below or, if electronic mail
transmission is not feasible, via certified U.S. Mail with return receipt, or by hand delivery to the
following address:
Baykeeper:
George Torgun
San Francisco Baykeeper
785 Market Street, Suite 850
San Francisco, CA 94103
E-mail: george@baykeeper.org
Unless requested otherwise by Syar, any notices or documents required or provided for
by this Consent Decree or related thereto that are to be provided to Syar pursuant to this Consent
Decree shall, to the extent feasible, be provided by electronic mail transmission to the e-mail
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addresses listed below, or, if electronic mail transmission is not feasible, by certified U.S. Mail
with return receipt, or by hand delivery to the addresses below:
Syar:
Toby Goyette
Environmental Manager
Syar Industries, Inc.
2301 Napa-Vallejo Highway
P.O. Box 2540
Napa, CA 94558
tgoyette@syar.com

Michael D. Corrigan
Assistant General Counsel
Syar Industries, Inc.
2301 Napa-Vallejo Highway
P.O. Box 2540
Napa, CA 94558
mcorrigan@syar.com

with copies to:
Chris Carr
Morrison & Foerster LLP
425 Market Street
San Francisco, CA 94105-2482
E-mail: ccarr@mofo.com
Notifications of communications shall be deemed submitted on the date that they are
emailed, or postmarked and sent by first-class mail or deposited with an overnight mail/delivery
service. Any changes of address or addressees shall be communicated in the manner described
above for giving notices.
46.

Impossibility of Performance: No Party shall be considered to be in default in

the performance of any of its obligations under this Consent Decree when performance becomes
impossible, despite the timely good faith efforts of the Party, due to circumstances beyond the
Party’s control, including without limitation, any act of God, act of war or terrorism, fire,
earthquake, flood, and restraint by court order or public authority. “Circumstances beyond the
Party’s control” shall not include normal inclement weather, economic hardship or inability to
pay. Any Party seeking to rely upon this paragraph shall have the burden of establishing that it
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January 2015
APPROVED AND SO ORDERED, this12th
___ day of ______________________.
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MEMORANDUM
From:

Ian Wren, CPSWQ, QSD/QSP

Date:

March 6, 2014

Subject:

Recommendations for conceptual best management practices at the Syar Industries, Inc.
facility, Napa, CA

This memorandum serves to summarize observations made during a site visit on February 14, 2014 to
the Syar Industries, Inc. facility in Napa, CA and to provide conceptual recommendations for stormwater
best management practices (BMPs). Final BMP selection and design specifications should be the subject
of further discussion.

INTRODUCTION
Syar Industries, Inc. operates a rock quarry, aggregate processing facilities, and maintains
industrial equipment at their Napa, CA site (Facility). The entire site covers 745.5 acres, located
immediately east of a tidally‐influenced section of the Napa River, approximately 2‐miles south
of central Napa. Maps and descriptions of operation areas are contained in the most recent
stormwater pollution prevention plan (SWPPP) for the Facility dated July 2009. A site map dated
November 2012, provided by Syar Industries, is attached to this memorandum as Appendix 1, SWPPP
Site Map.
As a permittee under National Pollution Discharge Elimination System (NPDES) General Permit No
CAS000001 [State Water Resources Control Board] Water Quality Order No. 92‐12‐DWQ, as amended by
Order No. 97‐03‐DWQ (Industrial Stormwater Permit), the Syar Facility has self‐reported stormwater
quality data from a total of seven (7) monitoring stations (A, B, C‐1, C‐2, D, E, and F). On a consistent
basis, exceedances of U.S. Environmental Protection Agency (EPA) benchmarks for stormwater quality
have been recorded from each monitoring station. Parameters for which exceedances have been
recorded include total suspended solids (TSS), aluminum, iron, nitrate + nitrite nitrogen, copper, zinc,
and lead.
On February 14, 2014, Baykeeper staff was escorted through portions of the Facility by representatives
from Syar Industries. This tour focused on inspections of the seven designated monitoring outfalls,
identified as outfalls A‐F. Outfalls A through E discharge to Arroyo Creek, a tributary to Napa River, while
outfall F discharges to an unnamed channel leading to Napa River. Over the course of the tour,
discussions were held regarding opportunities and constraints associated with monitoring and
installation of structural BMPs at the Facility.
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FINDINGS AND RECOMMENDATIONS
Based on review of stormwater quality data and an on‐site inspection, benchmark exceedances are
primarily associated with land disturbing activities, typical of a mining setting, as well as the storage of
industrial machinery and scrap metal in an open‐air setting. Pollutants are transported via aerial
deposition, automobile tracking, mechanical operations and stormwater mobilization. Principal
stormwater BMPs found on‐site include straw wattles, sediment retention ponds, and street sweeping.
The Facility SWPPP lists a number of additional BMPs to address management of hazardous materials
and mining activities. At most monitoring locations, benchmark exceedances of heavy metals coincide
with elevated TSS values, indicating pollutants of concern are sediment‐bound and subject to BMPs
designed to filter or settle out suspended sediment loads.
Recommendations are separated by discharge point and include source containment, good
housekeeping and treatment BMPs intended to reduce the concentration of stormwater‐borne
pollutants. Specifications for conceptual recommendations made here may be provided upon request.
Monitoring Point A
Self‐reported monitoring data from monitoring point A include elevated heavy metals, coinciding with
high suspended sediment loads. As the time of the February 14 site visit, discharges were not observed
from the monitoring station (Appendix 2, Figures 1‐2). Up‐gradient detention ponds connected to this
outfall, however, were characterized by very high suspended solids. Similar to the other observed
discharge points at the Facility, the settling ponds maintain stand pipes to ensure discharge during large
storm events that may threaten to overtop the ponds. The access road to the ponds exhibited signs of
high erosion, where bedrock was exposed along the unvegetated access point. Check dams were
observed along the access road and between the three ponds in series. To address erosion and enhance
the settling capacity of the ponds the following is recommended:






Increase the capacity of the two (2) upstream ponds to permit greater settling of runoff prior to
reaching the third terminal pond.
Install stand pipes between the ponds, rather than the current design which permits
overtopping from one to the other, to minimize erosion and enhance settling time.
Either fill and revegetate the access path leading to the settling ponds (Figure 2) or install a
greater number of gravel check dams, at approximately 30 foot intervals.
Improve sediment management activities within the catchment area, through enhanced use of
wattles, revegetation, and check dams.
Installation of a sand filter device associated with the stand pipe. This should be implemented
following the other BMPs listed above to determine if necessary, based on subsequent sampling
results.
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Monitoring Point B
Discharges at monitoring point B have periodically shown elevated TSS concentrations, though typically,
discharges are showing high heavy metals and moderate TSS concentrations. At the time of inspection,
discharges appeared cloudy, though not heavily laden with sediment (Figure 3), suggesting filtration
methods may be required to remove fine sediments and metals. This discharge point poses challenges,
in terms of the apparent age of the discharge pipe, which has rusted through at the outfall, and the
upstream detention pond, which appears decades old and located within a small ravine (Figure 4).
Further, the detention pond was not overtopping, though a small rate of flow was discharging from the
pipe, suggesting below‐ground infiltration into the aging pipe. Based on conversations on‐site, this pond
serves little service at this time, which may warrant removal of the pond and restoration of the stream
and pipe culvert. Possible options include:






Assuming the settling pond is not necessary, the rock and sheet metal dam could be removed,
coupled with replacement of the culvert and restoration of the creek.
Replacement or lining of the existing pipe culvert, as well as replacement of the stand pipe, to
effectively eliminate infiltration and maximize settling in the existing detention pond. This is
likely the most effective and least costly option which could minimize the need for filtration.
Removal of unused scrap metal and trash observed in the vicinity of the monitoring point and
along the creek (Figure 5).
Installation of an end‐of‐pipe filtration system. Not recommended given storage requirements
and the potential to increase flood risk.

Monitoring Point C‐1
Self‐reported data from monitoring point C‐1 includes elevated readings for TSS and heavy metals, with
concentrations of TSS, aluminum, and iron reaching as high as 712 mg/L, 27 mg/L, and 58 mg/L,
respectively. Such results are likely associated with significant storm events resulting in discharge from
the stand pipe following short settling times. The settling pond area, shown in Figure 6, is equipped with
a pump, leading to filter bags (Figure 7). It is unclear how effective these bags are at removing heavy
metals, though some removal is most likely achieved, in contrast to discharges from the stand pipe. To
achieve greater removal the following options should be explored:




Increase the capacity of the settling pond to capture the 95th percentile storm event.
Install sand filter at the stand pipe or other end of pipe filter at the outfall point.
Route all discharges through the existing bag filters and establish an alternate monitoring point
for the C‐1 discharge point.

Monitoring Point C‐2
Syar representatives indicated flows from monitoring point C‐2 are associated primarily with natural
spring discharges, though the catchment area associated with this point was not fully investigated
during the February 14 site visit (Figure 8). Self‐reported data, however, suggests industrial operations
are impacting water quality from this site, with TSS values reaching as high as 750 mg/L and iron and
3
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aluminum as high as 66 mg/L and 28 mg/L, respectively. Benchmark exceedances of TSS, heavy metals,
and nitrogen have routinely been recorded from this station.
Since potential upstream contributions were not observed, it is recommended that Syar conduct a full
investigation of the catchment area and identify industrial contributions, perhaps in the form of exposed
slopes, vehicle tracking, or other erodible areas that could be revegetated or otherwise mitigated.
Following completion of this exercise, discussions of BMPs or factors that could contribute to these
results should take place.
Monitoring Point D
Monitoring point D is associated with a detention pond equipped with a stand pipe (Figures 9‐10). Prior
to 2010, benchmark exceedances of TSS were accompanied by those of heavy metals, yet in recent
years TSS concentrations have been reduced. Elevated results for iron and aluminum remain but they
seem to have been reduced significantly, perhaps through enhanced street sweeping and management
of the berms located upstream of the settling pond. Significant structural improvements are not
recommended at this time though the following are recommended to reduce heavy metals further:



Install filter sock or bag at the outfall/monitoring station.
Install additional filtration berms and wattles upstream and adjacent to the settling pond.

Should these low‐cost approaches prove ineffective, the settling pond could be expanded to provide
additional storage or a sand filtration device could be installed in‐line with the existing stand pipe. Any
sand filters installed at the Facility should be designed according to specifications for intermittent sand
filters, which call for specific effective particle size, wastewater loading rates and maintenance
regimes.1,2 Materials readily available on‐site could be used, i.e., mixtures of aggregate and sand to
achieve the greatest treatment efficiency. Addition of compost will likely facilitate sorption of dissolved
metals at greater rates than would be expected from sand alone. Any media mixture will require
periodic replacement, as sand filters are known to decline in treatment performance over time.3
Monitoring Point E
Monitoring point E is connected to a stand pipe at the perimeter of a large settling pond at the
southeast portion of the Facility (Figures 11 and 12). A small rate of flow was associated with this
discharge point at the time of inspection, suggesting infiltration of groundwater or seepage from the
settling pond. Monitoring data from this point does not suggest TSS is found at high concentrations,
though it is clear that during large storm events, which had occurred the week prior to the site
inspection, discharges from the stand pipe do occur. Given the highly turbid nature of the settling pond

1

Minton, G. 2002. Stormwater Treatment: Biological, Chemical and Engineering Principles. Resource Planning
Associates.
2
Washington State Department of Health, Wastewater Management Program. 2002. Rule Development
Committee Issue Research Report: Draft Sand/Media Specifications. Available at http://www.doh.wa.gov
3
California Department of Transportation (Caltrans). 2004. BMP retrofit pilot program, Final report, CTSW‐RT‐01‐
050. Available at http://www.dot.ca.gov
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this suggests large suspended sediment loads are discharged during such events. Though such events
are likely infrequent, it is recommended that additional measures be taken to reduce sediment loads to
Arroyo Creek, which will likely result in reductions in recorded concentrations of heavy metals and
nitrogen:







Installation of a sand filter or equivalent device at the location of the stand pipe.
Lining of existing pipe and/or replacement of stand pipe to effectively eliminate infiltration into
the existing pipe, to encourage natural attenuation of heavy metals and nitrogen prior to lateral
transport towards Arroyo Creek.
Improve erosion control along the slopes adjacent to the settling pond through higher density of
wattles along the slope, along with or erosion control mats, hydroseeding, or greater amounts
of hay applied to the slopes.
Implementation of check dams or additional settling basins upstream of the existing pond.

Monitoring Point F
The drainage area for monitoring point F is characterized as an industrial equipment storage area
(Figures 13‐15). Self‐reported data from monitoring point F includes benchmark exceedances for TSS,
nitrogen, aluminum, copper, iron, zinc, and lead. To reduce particulate‐based pollutants from
discharging at this point, a gravel field has recently been laid in the vicinity of the outfall point, in effort
to slow the flow of overland runoff and filter sediment. Prior to the end of the 2013/2014 wet weather
season, sufficient water quality data should be available from this point to determine the effectiveness
of this approach.
In the event elevated heavy metals are still recorded from this point, pollutants from this area are likely
in dissolved form or associated with fine sediments, thus requiring additional preventative measures
and/or filtration‐based BMPs. To the extent possible, all abandoned, rusted or broken equipment, scrap
metal, or other equipment no longer considered for future use that have the potential to serve as the
source for pollutant loading, should be stored under cover or removed from the site. It may also be
necessary to amend the existing outfall structure to serve as a sand filtration device or be combined
with another filtration device.
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Appendix 2: Site Photos

Figure 1. Discharge point A. Not flowing at the time of inspection
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Figure 2. Access road to settling ponds upstream of monitoring point A showing signs of erosion
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Figure 3. Discharge point at monitoring station B showing turbid discharges
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Figure 4. Detention pond upstream of monitoring point B

9

Case3:14-cv-00779-JD Document23 Filed01/12/15 Page37 of 48

Figure 5. Scrap metal and trash located in the vicinity of monitoring point B
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Figure 6. West facing view of detention pond associated with monitoring point C‐1

11

Case3:14-cv-00779-JD Document23 Filed01/12/15 Page39 of 48

Figure 7. Filter bags adjacent to monitoring point C‐1; providing filtration when excess stormwater is pumped from detention
pond
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Figure 8. Monitoring point C‐2
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Figure 9. Detention pond and stand pipe upstream of monitoring point D
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Figure 10. Monitoring point D
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Figure 11. Northeast facing view of detention pond adjacent to monitoring point E. Stand pipe located on the southern edge
of the pond
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Figure 12. Monitoring point E
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Figure 13. East‐facing view of gravel field recently placed adjacent to monitoring point F
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Figure 14. Monitoring point F
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Figure 15. East‐facing view of industrial storage area adjacent to monitoring point F
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EXHIBIT 2
Target Levels for Stormwater Sampling
Constituent
pH
Nitrate +
Nitrite
Nitrogen
Total
Suspended
Solids
Oil and
Grease
Chemical
Oxygen
Demand
Total
Aluminum
Total
Copper*
Total Iron
Total Zinc*

Target
Levels

Source

6.0 – 9.0 SU

Multi-Sector General Permit 2000 benchmark

0.68 mg/L

Multi-Sector General Permit 2008 Sector-specific benchmark

100 mg/L

Multi-Sector General Permit 2008 Sector-specific benchmark

15 mg/L

Multi-Sector General Permit 2000 benchmark

120 mg/L

Multi-Sector General Permit 2008 Sector-specific benchmark

0.75 mg/L

Multi-Sector General Permit 2008 Sector-specific benchmark

0.0156 mg/L

Multi-Sector General Permit 2008 Sector-specific benchmark

1.0 mg/L

Multi-Sector General Permit 2008 Sector-specific benchmark

0.13 mg/L

Multi-Sector General Permit 2008 Sector-specific benchmark

*These parameters are included in the 2008 Multi-Sector General Permit, but are hardness dependent.
Hardness calculations are appropriate for discharges to freshwater (see
http://water.epa.gov/scitech/swguidance/standards/current/index.cfm#appendxb;
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/planningtmdls/basinplan/web/bp
_ch3.shtml); hardness values are based on an assumed hardness of 100-125 mg/L.
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Parties. The California Environmental Protection Agency, Department of Toxic
1.1
Substances Control (DTSC) enters into this Voluntary Cleanup Agreement (Agreement) with the
County of Napa, Department of Public Works (Proponent).
1.2
Site. The Site is a small box canyon, approximately 1.4 acres, located in the
northwest corner of assessor's parcel number 046-370-120, consisting of 144.11 acres. The
parcel is part of Syar Industries, Inc. Napa Rock Quarry (Quarry), located at 2301 Napa-Vallejo
Highway, Napa, California 94558. The Quarry consists of several different parcels totaling
approximately 650 acres. A diagram of the Site and a location map are attached as Exhibit A and
Exhibit B.
Jurisdiction. This Agreement is entered into by DTSC and Proponent pursuant to
1.3
Health and Safety Code (H&SC) section 25355S(a)(l)(C). This section authorize DTSC to enter
into an enforceable agreement with Proponents to oversee the characterization and cleanup of a
Site.
1.4 P w o s e . The purpose of this Agreement is for the Proponent to perfom all actions
necessary to respond to the release or threatened release of hazardous materials at the Property
under the oversight of DTSC. The purpose of this Agreement is also for DTSC to obtain
reimbursement from the Proponent for DTSC's oversight costs.
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11.
BACKGROUND
2.1
Ownership. The Site is owned by SYAR Industries, Inc.
Substances Found at the Site. Reports, containing the results of environmental
2.2
media sampling conducted at the Site, indicate soil is contaminated with lead.
2.3
Phvsical Description. The approximately 1.4 acre site is located in the northeast
quadrant of Syar Industries Napa Rock Quarry (Quarry), located in Napa, California. The Site
consists of a small box canyon, with small water collection ponds located to the north and south
of the Site. The ponds are lower in elevation than the Site. A physical barrier in the form of
large soil mounds, separates the site from the ponds. The mouth of the box canyon faces to the
north.
2.4
Site Histow. The Basalt Rock Company began operations at the Napa Rock
Quarry (Quarry) in 1924. Operations included a rock quarry and aggregate processing and
manufacturing facilities. Syar Industries, Inc. purchased the Quarry from the Basalt Rock
Company in 1986. Since 1986, Syar Industries, Inc. has continuously quarried aggregates and fill
materials, processed aggregate into aggregate products, and produced asphaltic concrete at the
Quarry.
The Napa County Sheriff's Department began using the Site for firearms training in
1987. The training throughout the past 15 years has consisted of handgun, rifle, and shotgun
training. The Sheriffs Department began using lead free practice ammunition for handgun and
plans to discontinue the use of all lead ammunition once the Site has been cleaned up. Officers
shoot in the western, southern, and eastern directions, directly into soil berms that are constructed
of imported soil.

m.
AGREEMENT
3.0
IT IS HEREBY AGREED THAT DTSC will provide review and oversight of the
response activities conducted by the Proponent in accordance with the Scope of Work contained
in Exhibit C. The Proponent shall conduct the activities in the manner specified herein and in
accordance with the schedule specified in Exhibit E. All work shall be performed consistent with
H&SC section 25300 et seq., as amended; the National Contingency Plan (40 Code of Federal
Regulations (CFR) Part 300), as amended; U.S. EPA and DTSC Superfund guidance documents
regarding site investigation and remediation.
3.1
Scope of Work and DTSC Oversight. DTSC shall review and provide Proponent
with written comments on all Proponent deliverables as described in Exhibit C (Scope of Work)
and other documents applicable to the scope of the project. DTSC shall provide oversight of
field activities, including sampling and remedial activities, as appropriate. DTSC's completion of
the activities described above shall constitute DTSC's complete performance under this
Agreement.
3.2
Additional Activities. Additional activities may be conducted and DTSC
oversight provided by amendment to this Agreement or Exhibits hereto in accordance with
Paragraph 3.17. If DTSC expects additional oversight costs to be incurred related to these
additional activities, it will provide an estimate of the additional oversight cost to the Proponent.
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Agreement Managers. Barbara J. Cook, P.E. is designated by DTSC as its
3.3
Manager for this Agreement. Jane Slattery is assigned by the Proponent as its Manager for this
Agreement. Each Party to this Agreement shall provide at least ten (10) days advance written
notice to the other of any change in its designated manager.
Notices and Submittals. All notices, documents and communications required to
3.4
be given under this Agreement, unless otherwise specified herein, shall be sent to the respective
parties at the following addresses in a manner that produces a record of the sending of the notice,
document or communication such as certified mail, overnight delivery service, facsimile
transmission or courier hand delivery service:
To DTSC:
Barbara J. Cook, P.E., Branch Chief
Attn: Jonathan Largent
Department of Toxic Substances Control
Site Mitigation Program
700 Heinz Avenue, Suite 200
Berkeley, California 947 10
To the Proponent:
Napa County Department of Public Works
Attn: Jane Slattery
1195 Third Street, Rm. 201
Napa, California 94559
To the Property Owner:
SYAR Industries, Inc.
230 1 Napa-Vallejo Highway
Napa, California 94558
DTSC Review and Approval. If DTSC determines that any report, plan, schedule
or other document submitted for approval pursuant to this Agreement fails to comply with this
Agreement or fails to protect public health or safety or the environment, DTSC may (a) return
comments to the Proponent with recommended changes; or (b) modify the document as deemed
necessary and approve the document as modified.
Communications. All DTSC approvals and decisions made regarding submittals
3.6
and notifications will be communicated to the Proponent in writing by DTSC's Agreement
Manager or hisher designee. No informal advice, guidance, or suggestions or comments by
DTSC regarding reports, plans, specifications, schedules or any other writings by the Proponent
shall be construed to relieve the Proponent of the obligation to obtain such written approvals.
3.7
Endangerment During Implementation. In the event DTSC determines that any
activity (whether or not pursued in compliance with this Agreement) may pose an imminent or
substantial endangerment to the health and safety of people on the Site or in the surrounding area
or to the environment, DTSC may order the Proponent to stop further implementation of this
Agreement for such period of time as may be needed to abate the endangerment.
Payment. The Proponent agrees to pay (1) all costs incurred by DTSC in
3.8
association with preparation of this Agreement and for review of documents submitted prior to
the effective date of the Agreement, and (2) all costs incurred by DTSC in providing oversight
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pursuant to this Agreement, including review of the documents described in Exhibit C and
associated documents, and in providing oversight of field activities. An estimate of DTSC's
oversight costs is attached as Exhibit D. It is understood by the parties that Exhibit D is an
estimate and cannot be relied upon as the final cost figure. DTSC will bill the Proponent
quarterly. Proponent agrees to make payment within sixty (60) days of receipt of DTSC's billing.
Such billings will reflect any amounts that have been advanced to DTSC by the Proponent.
3.8.1. If any bill is not paid by the Proponent within sixty (60) days after it is sent by
DTSC, the Proponent may be deemed to be in material default of this Agreement.
3.8.2 All payments made by the Proponent pursuant to this Agreement shall be by a
Napa County warrant made payable to the "Department of Toxic Substances Control", and
bearing on its face the project code for the site (site # 201471-1 1) and the docket number of this
Agreement. Payments shall be sent to:
Department of Toxic Substances Control
AccountingICashier
400 P Street, 4th Floor
P.O. Box 806
Sacramento, California 958 12-0806
A photocopy of the warrant shall be sent concurrently to DTSC's Agreement Manager.
3.8.4 If the advance payment exceeds DTSC's actual oversight costs, DTSC will
provide an accounting for expenses and refund the difference within one hundred-twenty (120)
days after termination of this Agreement in accordance with Paragraph 3.18. In no other case
shall the Proponent be entitled to a refund from DTSC or to assert a claim against DTSC for any
amount paid or expended under this Agreement.
3.9
Condition Precedent. It is expressly understood and agreed that DTSC's receipt of
the advance payment described in Paragraph 3.8.1. is a condition precedent to DTSC's obligation
to provide oversight, review andor comment on documents.
3.10 Record Retention. DTSC shall retain all cost records associated with the work
performed under this Agreement for such time periods as may be required by applicable state
law. The Proponent may request to inspect all documents which support DTSC's cost
determination in accordance with the Public Records Act, Government Code section 6250 et seq.
3.1 1 Proiect Coordinator. The work performed pursuant to this Agreement shall be
under the direction and supervision of a qualified project coordinator, with expertise in hazardous
substance site cleanup. The Proponent shall submit: a) the name and address of the project
coordinator; and b) in order to demonstrate expertise in hazardous substance site cleanup, the
resume of the coordinator. The Proponent shall promptly notify DTSC of any change in the
identity of the Project Coordinator. All engineering and geological work shall be conducted in
conformance with applicable state law, including but not limited to, Business and Professions
Code sections 6735 and 7835.
3.12 Access. Proponent shall provide, andor obtain access to the Site and offsite areas
to which access is necessary to implement this Agreement. Such access shall be provided t.o
DTSC's employees, contractors, and consultants at all reasonable times. Nothing in this
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paragraph is intended or shall be constmed to limit in any way the right of entry or inspection
that DTSC or any other agency may otherwise have by operation of any law. DTSC and its
authorized representatives shall have the authority to enter and move freely about all property at
the Site at all reasonable times for purposes including, but not limited to: inspecting records,
operating logs, sampling and analytic data, and contracts relating to this Site; reviewing the
progress of the Proponent in carrying out the terms of this Agreement; conducting such tests as
DTSC may deem necessary; and verifying the data submitted to DTSC by the Proponent.
3.13 Sampling, Data and Document Availabilitv. When requested by DTSC, the
Proponent shall make available to DTSC, and shall provide copies of, all data and information
concerning contamination at the Site, including technical records and contractual documents,
sampling and monitoring information and photographs and maps, whether or not such data and
information was developed pursuant to this Agreement.
3.14 Notification of Field Activities. The Proponent shall inform DTSC at least seven
(7) days in advance of all field activities pursuant to this Agreement and shall allow DTSC and
its authorized representatives to take duplicates of any samples collected by the Proponent
pursuant to this Agreement.
3.15 Notification of Environmental Condition. The Proponent shall notify DTSC's
Agreement Manager immediately upon learning of any condition posing an immediate threat to
public health or safety or the environment. Within seven (7) days of the onset of such a
condition, the Proponent shall furnish a report to DTSC, signed by the Proponent's Agreement
Manager, setting forth the events which occurred and the measures taken in the response thereto.
3.16 Preservation of Documentation. The Proponent shall maintain a central repository
of the data, reports, and other documents prepared pursuant to this Agreement. All such data,
reports and other documents shall be preserved by the Proponent for a minimum of six (6) years
after the conclusion of all activities carried out under this Agreement. If DTSC requests that
some or all of these documents be preserved for a longer period of time, the Proponent shall
either comply with that request, deliver the documents to DTSC, or permit DTSC to copy the
documents prior to destruction. The Proponent shall notify DTSC in writing at least ninety (90)
days prior to the expiration of the six-year minimum retention period before destroying any
documents prepared pursuant to this Agreement. If any litigation, claim, negotiation, audit or
other action involving the records has been started before the expiration of the six year period,
the related records shall be retained until the completion and resolution of all issues arising there
from or until the end of the six-year period, which ever is later.
3.17 Amendments. This Agreement may be amended or modified solely upon written
consent of all parties. Such amendments or modifications may be proposed by any party and
shall be effective the third business day following the day the last party signing the amendment or
modification sends its notification of signing to the other party. The parties may agree to a
different effective date.
3.18 Termination for Convenience. Except as otherwise provided in this Paragraph,
each party to this Agreement reserves the right unilaterally to terminate this Agreement for any
reason. Termination may be accomplished by giving a thirty (30) day advance written notice of
the election to terminate this Agreement to the other Party In the event that this Agreement is
terminated under this Paragraph, the Proponent shall be responsible for DTSC costs through the
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effective date of termination.
3.19 Exhibits. All exhibits attached to this Agreement are incorporated herein by this
reference.
3.20 Time Periods. Unless otherwise specified, time periods begin fiom the date this
Agreement is fully executed, and "days" means calendar days. "Business days" means all
calendar days that are not weekends or official State holidays.
3.21 Proponent Liabilities. Nothing in this Agreement shall constitute or be considered
a satisfaction or release from liability for any condition or claim arising as a result of Proponent's
past, current, or future operations. Nothing in this Agreement is intended or shall be construed to
limit the rights of any of the parties with respect to claims arising out of or relating to the deposit
or disposal at any other location of substances removed from the Site.
3.22 Government Liabilities. The State of California (State) shall not be liable for any
injuries or damages to persons or property resulting from acts or omissions by the Proponent or
by related parties in carrying out activities pursuant to this Agreement, nor shall the State of
California be held as a party to any contract entered into by the Proponent or its agents in
carrying out the activities pursuant to this Agreement.
3.23 Third Party Actions. In the event that the Proponent is a party to any suit or claim
for damages or contribution relating to the Site to which DTSC is not a party, the Proponent shall
notify DTSC in writing within ten (10) days after service of the complaint in the third-party
action. Proponent shall pay all costs incurred by DTSC relating to such third-party actions,
including but not limited to responding to subpoenas.
3.24 Reservation of Rights. DTSC and the Proponent reserve the following rights.
3.24.1 DTSC reserves its right to pursue cost recovery under the Comprehensive
Environmental Response, Compensation and Liability act of 1980 (CERCLA), as amended, the
California Health and Safety Code section 25360, and any other applicable section of the law.
3.24.2 Nothing in this Agreement is intended or shall be construed to limit or preclude
DTSC from taking any action authorized by law or equity to protect public health and safety or
the environment and recovering the costs thereof.
3.24.3 Nothing in this Agreement shall constitute or be construed as a waiver of the
Proponent's rights, (including any covenant not to sue or release) with respect to any claim, cause
of action, or demand in law or equity that the Proponent may have against any "person", as
defined in Section lOl(21) of CERCLA, or Health and Safety Code section 25319, that is not a
signatory to this Agreement.
3.24.4 By entering into this Agreement, Proponent does not admit to any fact, fault or
liability under any statute or regulation.
3.25 Compliance with Applicable Laws. Nothing in this Agreement shall relieve the
Proponent fiom complying with all applicable laws and regulations, and the Proponent shall
conform all actions required by this Agreement with all applicable federal, state and local laws
and regulations.
3.26 California Law. This Agreement shall be governed, performed and interpreted
under the laws of the State of California.
3.27 Severability. If any portion of this Agreement is ultimately determined not to be
enforceable, that portion will be severed from the Agreement and the severability shall not affect
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the enforceability of the remaining terms of the Agreement.
3.28 Parties Bound. This Agreement applies to and is binding, jointly and severally,
upon each signatory and its officers, directors, agents, receivers, trustees, heirs, executors,
administrators, successors, and assigns, and upon any successor agency of the State of California
that may have responsibility for and jurisdiction over the subject matter of this Agreement. No
change in the ownership or corporate or business status of any signatory, or of the facility or Site
shall alter any signatory's responsibilities under this Agreement.
3.29 Effective Date. The effective date of this Agreement is the date when this
Agreement has been fully executed by all of the parties hereto.
3.30 Representative Authority. Each undersigned representative of the parties to this
Agreement certifies that she or he is fully authorized to enter into the terms and conditions of this
Agreement and to execute and legally bind the parties to this Agreement.
3.3 1 Counterparts. This Agreement may be executed and delivered in any number of
counterparts, each of which when executed and delivered shall be deemed to be an original, but
such counterparts shall together constitute one and the same document.

IN WITNESS WHEREOF, this Agreement was executed by the parties hereto as of the
dates noted below:
STATEWIDE CLEANUP OPERATIONS BRANCH
SITE MITIGATION PROGRAM
DEPARTMENT OF TOXII;: SUBSTANCES CONTROL
BY
BARBARA J. COOK,

., Branch Chief

Date

"DTSC"
COUNTY OF NAPA, a political division of the

,
of the
BRAD W A G E ~ C @ Chair
Board of Eupe! visors

ATTEST: Cl
BY&LJ+?+

of the Bc.pd cf Supervisors

January 29,2003
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EXHIBIT A
SITE DIAGRAM
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EXHIBIT B
SITE LOCATION MAP

FIGURE 1

SITE LOCATION MAP
SYAR INDUSTRIES
NAPA SHOOTING RANGE

EXHIBIT C
SCOPE OF WORK

TASK 1.
Submittal of Existing Data
The Proponent will submit to DTSC all background information, sample analysis results,
environmental assessment reports, and any other information pertinent to the hazardous
substance management andlor release, characterization and cleanup of the Site. DTSC will
review the information, identify areas and media of concern, and determine the additional work,
if any, required to complete the investigationhemediation of the Site.
TASK 2.
Site Characterization Report.
The Proponent will submit a Site Characterization Report that at a minimum presents the
data, summarizes the findings of the investigation, validates all data, and includes
recommendations and conclusions.
TASK 3.
Removal Action Workplan. If DTSC determines a removal action is appropriate, the
Proponent will prepare a Removal Action Workplan (RAW) in accordance with Health and
Safety Code sections 25323.1 and 25356.1. The Removal Action Workplan will include:
(a)
(b)
(c)
(d)
(e)

a description of the onsite contamination;
the goals to be achieved by the removal action;
an analysis of the alternative options considered and rejected and the basis for that
rejection. This should include a discussion for each alternative which covers its
effectiveness, implementability and cost;
administrative record list; and
a statement that the RAW serves as an equivalent document to the Engineering
EvaluatiodCost Analysis document required by the National Contingency Plan.

TASK 4.
California Environmental Quality Act (CEQA). Based on the results of the draft Initial
Study by DTSC, DTSC will prepare any further necessary CEQA documents. If required, the
Proponent shall submit the information necessary for DTSC to prepare these documents.
TASK 5.
Implementation of Final Removal Action Workplan. Upon DTSC approval of the final
Removal Action Workplan (RAW), the Proponent shall implement the removal action, as
approved. Within thirty (30) days of completion of field activities, Proponent shall submit an
Implementation Report documenting the implementation of the final RAW.
TASK 6.
Changes D u r i n ~Implementation of the Final RAW. During implementation of the final
RAW, DTSC may specify such additions, modifications and revisions to the RAW as deemed
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necessary to protect human health and safety or the environment or to implement the RAW.
TASK 7.
Public Participation.
Proponent shall conduct appropriate public participation activities given the
7.1
nature of the community surrounding the Site and the level of community interest. Proponent
shall work cooperatively with DTSC to ensure that the affected and interested public and
community are involved in DTSC's decision-making process. Any such public participation
activities shall be conducted in accordance with Health and Safety Code sections 25358.7, the
DTSC Public Participation Policy and Procedures Manual, and with DTSC's review and
approval.
The Proponent shall prepare a community profile to examine the level of the
7.2
community's knowledge of the Site; the types of community concerns; the proximity of the Site
to homes andlor schools, day care facilities, churches, etc.; the current and proposed use of the
Site; media interest; and involvement of community groups and elected officials.
The Proponent shall develop and submit fact sheets to DTSC for review and
7.3
approval when specifically requested by DTSC. Proponent shall be responsible for printing and
distribution of fact sheets upon DTSC approval using the approved community mailing list.
The Proponent shall publish, in a major local newspaper(s), a public notice
7.4
announcing the availability of the RAW for public review and comment. The public comment
period shall last a minimum of thirty (30) days.
DTSC may require that the Proponent hold at least one public meeting to inform
7.5
the public of the proposed activities and to receive public comments on the RAW.
Within two (2) weeks of the close of the public comment period, the Proponent
7.6
shall prepare and submit to DTSC a draft response to the public comments received.
If appropriate, the Proponent will revise the RAWRAP on the basis of comments
7.7
received from the public, and submit the revised RAW to DTSC for review and approval. The
Proponent will also notify the public of any significant changes from the action proposed in the
RAW.
TASK 8.

1
Any remedial
.
technology employed in
implementation of the final RAW shall be left in place and operated by the Proponent until and
except to the extent that DTSC authorized the Proponent in writing to discontinue, move or
modify some or all of the remedial technology because the Proponent has met the criteria
specified in the final RAW/RAP for its discontinuance, or because the modifications would
better achieve the goals of the final RAW.
TASK 9.
Oualitv AssurancelQuality Control (OAIOC) Plan. All sampling and analysis conducted
by the Proponent under this Agreement shall be performed in accordance with a QAIQC Plan
submitted by the Proponent and approved by DTSC. The QAIQC Plan will describe:
(a)
the procedures for the collection, identification, preservation and transport of samples;
(b)
the calibration and maintenance of instruments;
(c)
the processing, verification, storage and reporting of data, including chain of custody
procedures and identification of qualified person(s) conducting the sampling and of a
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(d)

laboratory certified or approved by DTSC pursuant to Health and Safety Code section
25198; and
how the data obtained pursuant to this Agreement will be managed and preserved in
accordance with the Preservation of Documentation section of this Agreement.

TASK 10.
Health and Safety Plan. The Proponent will submit a Site Health and Safety Plan in
accordance with California Code of Regulations, Title 8, section 5 192 and DTSC guidance,
which covers all measures, including contingency plans, which will be taken during field
activities to protect the health and safety of the workers at the Site and the general public from
exposure to hazardous waste, substances or materials. The Health and Safety Plan should
describe the specific personnel, procedures and equipment to be utilized.
TASK 11.
Site Certification. Upon satisfactory completion of the Removal Action (implementation
and the public participation process), DTSC will provide certification that the Removal Action
for the site is complete.
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EXHIBIT D
SYAR Industries Shooting Range
Cost Estimate

Classification
Task:
Agreement: PreparationlNegotiation
Review Existing Documentation
Sampling and Analysis
Draft RAW review & related activities
CEQA Document Pre~aration
Public Participation Activities

Project Manager
Hazardous
Substances
Scientist

~oxicology

SHSS

Staff
Toxicologist

Office of
Legal
Counsel

Health &
Safety
Associate
Industrial
Hygienist

Staff
Counsel

8

I

RAW Implementation (Health & Safety
Plan reviewllmplementationsite visit)

]Total Cost:

Supervisor

Public
Participation
CEQA
Public
Environmental Participation
Specialist
Planner

15
10
40
40

1

I

2
2
4
2

4

20

I

27,595.00

40
24

16

1$

I

I

I

I

EXHIBIT E
Calendar of Tasks and Schedule
SYAR Industries Shooting Range
2301 Napa-Vallejo Highway, Napa, California

SCHEDULE

TASKS
Task 2-Site Characterization Report
-

Within 30 days of Agreement execution.

--

Task 3-Removal Action Workplan
3a) Proponent submits draft Removal Action
Workplan
3b)Proponent submits draft Fact Sheet and
Public Notice
3c)Removal Action Workplan released for
30-day Public Comment Period
3d)Hold Public Meeting
3e)Proponent submits responses to comments
received during the public comment period
3f)Proponent to submit Final Removal Action
Workplan

3d) During the Removal Action Workplan
public comment period
3e) Within 15 days of close of public
comment period
3 9 Within 15 days of DTSC letter notifying
Proponent of final changes

TASK 4-CEQA
4a) Proponent to submit any requested
information for the CEQA documents

4a) Concurrent with the submittal of the draft
Removal Action Workplan

3a) Within 15 days of submittal of the
Property Characterization Report
3c) Within 5 days of DTSC's approval

Task 5-Removal Action Implementation
5a) Proponent to implement approved
removal action

5a) In accordance with the schedule in the
Removal Action Workplan
5b) Proponent to submit draft Implementation 5b) Within 30 days of completion of field

Report

Task 7-Public Participation
7a) Proponent shall submit the results of the
Baseline C~mmunitySurvey
7b) Proponent shall submit the Public
Participation Plan
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activities

7a) Within 15 days of the Agreement
execution
7b) Within 40 days of the Agreement
execution

SYAR QUARRY SHOOTING RANGE
FINAL REMOVAL ACTION WORKPLAN

December 9, 2003

Prepared for
Napa County Department of Public Works
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EXECUTIVE SUMMARY

This Removal Action Workplan (RAW) was prepared by Lipton Environmental Group (LEG)
for Napa County Public Works Department (“the County”) for an area of the Syar Quarry that is
used as a shooting range by the Napa County Sheriff’s Department. The shooting range (“site”)
is located in the northeast portion of the Syar Quarry, in a former rock and gravel pit in the hills
about 1 mile east of Highway 221. The site comprises about 1.4 acres, and is characterized by a
flat central portion surrounded by steep, rocky, mostly barren slopes. The flat portion of the site
is the result of excavation activities carried out by Syar. Soil was brought into the site and placed
along the bottom edge of the steep canyon walls to keep ammunition from ricocheting off the
slope’s hard rock face. A perimeter drainage ditch (less than 1 foot deep and 4 to 10 feet wide)
was constructed around the edge of the site at the foot of the slope. The ditch has standing water
and/or saturated soils in some areas during the rainy season, and supports about 0.1 acres of
cattails (Typha sp.) and other hydrophytic vegetation.
As a result of the use of lead ammunition at the site, Syar requested the County to evaluate lead
concentrations and to remediate the site to levels that would not preclude future residential use of
the site. The results of that soil investigation indicate that lead concentrations were elevated in
soil placed on the lower portion of the slopes behind the shooting targets. The highest soil
concentrations of lead were detected in soil directly behind the targets; from over 1,000 mg/kg,
up to a high of 55,000 mg/kg. In other portions of the slopes located away from the targets, lead
concentrations were much lower, in the range of 19 to 220 mg/kg. Lead was detected in very low
concentrations in surface water collected from the perimeter drainage ditch; concentrations
ranged from not detectable (<5 µg/L) to 66 µg/L.
The levels are for total concentrations. Dissolved levels of lead are significantly lower. Levels
found are below the acute criteria for water quality. Surface water does not pose a threat to
wildlife and is not utilized as a source for drinking water.
DTSC has developed a biological uptake model referred to as the “Lead Risk Assessment
Spreadsheet” (Leadspread) for evaluating potential human health effects from lead exposure.
Version 7 of Leadspread was used to evaluate the possible health effects on potential future
residents of the site. Assuming a future residential exposure scenario in which children would be
in contact with site soils, Leadspread generated a soil cleanup goal of 348 mg/kg. The County
estimates that about 50-cubic yards of soil would need to be removed to meet this cleanup goal.
Because the volume of lead-affected soil is relatively small and lead is not degradable by biological
or chemical treatment methods, three main alternatives were developed for evaluation: 1) No Action;
2) Institutional Controls; and 3) Excavation with Offsite Disposal. Alternative 3 includes three
options that consider disposal at different classes of facilities (e.g., Class I landfill, Class II landfill,
and a mix of Class I and II). These alternatives were evaluated using the short and long-term aspects
of three broad criteria: effectiveness, implementability, and cost. Based on this evaluation,
Alternative 3 is the recommended remedial alternative, with each of the disposal options as being of
similar overall feasibility when all three evaluation criterion are considered.

Under the recommended remedial alternative, soil on the slopes in the vicinity of the targets will
be removed to a depth of one to two feet below ground surface (bgs) or until the rocky
underlying surface is reached. Excavated soil may be stockpiled on site for waste profiling (i.e.,
testing) as required by the landfills. Existing soil characterization data will be used to the extent
possible for waste profiling. Excavated soil will then be loaded into dump trucks and transported
to the appropriate disposal facility based on the waste profiling. The total time for excavation
and confirmation sampling is estimated to be two weeks.
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1.0
SITE CHARACTERIZATION

1.1
BACKGROUND
This Removal Action Workplan (RAW) was prepared by Lipton Environmental Group (LEG)
for Napa County Public Works Department (“the County”) for an area of the Syar Quarry that is
used as a shooting range by the Napa County Sheriff’s Department. The Syar Quarry
encompasses 800 acres, is owned by Syar Industries, Inc. (“Syar”), and is located at 2301 NapaVallejo Highway (Highway 221), just south of the City of Napa, on the east side of Napa Valley.
Surrounding Syar Quarry to the south and east is open space, some of which is used for
agricultural purposes. West of Syar Quarry are two parcels totaling 82 acres that are used as
material yards for building materials. These two commercial properties are bordered by Hwy 29
to the west. Immediately north of the Syar Quarry is the Napa State Hospital comprised of 522
acres, and to the north of the State Hospital is the southern edge of the City of Napa. The
shooting range (“site”) is located in the northeast portion of the Syar Quarry, in a former rock
and gravel pit in the hills about 1 mile east of Highway 221 (Figure 1). The western part of the
quarry (near Highway 221) is zoned “I” (Industrial). The site and the quarry areas surrounding it
are zoned "AW"(Agricultural Watershed). The quarry pre-dates the zoning ordinance and also
has a use permit allowing mining in the AW zone. Bordering the site on its eastern edge is
Skyline Regional Park, which is owned by the State and leased to the Skyline Park Citizens
Association. The steep walls of that eastern edge of the site make ingress into the site extremely
difficult.
The site comprises about 1.4 acres, and is characterized by a flat central portion surrounded by
steep, rocky, mostly barren slopes (Figure 2). The flat portion of the site is the result of mining
activities carried out by Syar. A perimeter drainage ditch (less than 1 foot deep and 4 to 10 feet
wide) was constructed around the edges of the site at the foot of the slope. The ditch has standing
water and/or saturated soils in some areas during the rainy season, and supports about 0.1 acres
of cattails (Typha sp.) and other hydrophytic vegetation. . The site is surrounded by active and
inactive rock and gravel mining areas. In general, the terrain is dry and hilly, although there are
three nearby perennial ponds in inactive quarry pits that receive water from groundwater seepage
and surface rainfall runoff. The nearest such pond is located about 200 feet south of the site, on
the opposite side of a drainage divide formed by the site’s side southern slope. Since 1987, Syar
has allowed the Napa County Sheriff’s Department to use the site as a shooting range for training
its officers. Ammunition containing lead was used until 2000, resulting in elevated lead
concentrations in soil on the slopes behind the targets. In 2000, the Sheriff’s Department stopped
using lead ammunition in handguns, but limited use of lead ammunition in rifles continues to
date. The Sheriff’s Department is in the process of converting to lead-free ammunition for all
firearms. Use of lead shot was discontinued in Summer 2003 and soil remediation is scheduled
to occur in Spring 2004.
As a result of the use of lead ammunition at the site, Syar requested the County to remediate
lead-contaminated soil to levels that would not preclude future residential use of the site. The
major concern associated with the use of lead bullets is the potential for lead contamination of
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soil and water. Other metals, such as arsenic, antimony, tin, zinc, copper, and iron, may be
collocated with lead at much smaller concentrations (ITRC January 2003). Therefore, lead is the
primary chemical of concern and was the only metal tested for. Confirmation sampling will
include analysis of all CAM 17 metals to ensure cleanup of all metals potentially associated with
the use of lead bullets to residential levels established by PRGs, or naturally occurring levels.
In 2000 the County contracted with ENSR to conduct a site investigation, including soil and
surface water sampling and analysis for lead. The results of that soil investigation indicate that
lead concentrations were elevated on the slopes behind the targets, with concentrations over
1,000 mg/kg up to a high of 55,000 mg/kg. In other portions of the slope located away from the
targets, lead concentrations were much lower, in the range of 19 to 220 mg/kg. Lead was
detected in very low concentrations in surface water collected from the drainage ditches
surrounding the site; concentrations ranged from not detectable (<5 µg/L) to 66 µg/L. Surface
water lead concentrations were lowest (<5 µg/L) at the point farthest from the target areas where
the ditch discharges water from the site. The County conducted additional evaluation of surface
water in April 2002 to confirm that low concentrations of lead are present in water at the site.
Results from those analyses indicate similarly low lead concentrations, ranging from <3 µg/L to
37 µg/L total lead.
1.2

PURPOSE AND SCOPE OF REPORT

This RAW was prepared in accordance with the California Health and Safety Code Sections 25323.1
and 25365.1. The purpose of this RAW is to identify and approve a removal action for the site that is
protective of public health and safety and the environment. This RAW includes:
• A description of the onsite contamination
• The goals to be achieved by the removal action
• A streamlined risk evaluation to assist in focusing the removal action goals on particular
chemicals and exposure pathways of concern
• Proposed cleanup levels for chemicals of concern to protect human health and the
environment
• Development of appropriate removal action alternatives, and analysis of these alternatives
• Comparison of alternatives, selection of a preferred alternative and basis for the selection
1.3

SUMMARY OF EXISTING SITE CONDITIONS

1.3.1

Site Description and Vicinity

The site is a shooting range located in the northeast portion of the Syar Quarry, in a former rock and
gravel pit in the hills about one mile east of Highway 221. The hills rise to an elevation of about 800
feet above sea level. The site is situated in the bottom of a small, steep-sided basin (elevation about
250 feet above sea level) and contains three distinct habitat types: the steep rocky sides of the basin,
a flat central portion where firearms practice takes place, and a man-made drainage ditch at the foot
of the slope, portions of which support plant species typical of areas that hold water during the rainy
season (Figure 2). The western part of the quarry (near Highway 221) is zoned “I” (Industrial). The
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site and the quarry areas surrounding it are zoned "AW"(Agricultural Watershed). The quarry predates the zoning ordinance and also has a use permit allowing mining in the AW zone.
The site is surrounded by active and inactive rock and gravel mining areas in the Syar Quarry. The
site is bordered on the east by steep hills that are part of Skyline Regional Park. The park is leased
from the State and managed by the Skyline Park Citizens Association. The area of the park nearest
the site is isolated from the main portion of the park and is not commonly used by the public. In
general, the terrain is dry and hilly, although there are three nearby perennial ponds in inactive
quarry pits that receive water from groundwater seepage and/or rainfall runoff. The nearest such
pond is located about 200 feet south of the site, on the opposite side of a drainage divide formed by
the site’s southern slope. The site is approximately two miles east of the Napa River.
1.3.2

Local Climate

The climate in this portion of Napa County is typical of the interior valleys of the Coast Range in the
vicinity of San Francisco Bay with relatively cool wet winters and warm dry summers. Temperatures
rarely fall below freezing in the winter for any significant duration and summer temperatures are
moderated by cool, moist marine air off the Pacific Ocean. In Napa, the average annual temperature
is 57º F, with an average daily maximum temperature of 82ºF and an average daily low temperature
in the thirties. It is not uncommon to have temperatures in excess of 95ºF for several successive days
during the summer months. The average annual rainfall is approximately 24 inches with the majority
of the rain coming in the winter months.
Large-scale winds over the Napa area are predominantly from the north and west. The average
annual wind speed is 4.8 miles per hour. Lightest winds occur during the winter (about 4 miles per
hour on average) and the strongest winds occur in the spring and summer (about 5.6 miles per hour
on average). However, the site is well protected from most winds as it is situated within an excavated
area of the quarry surrounded by steep slopes on all sides.
1.3.3

Site Hydrogeology and Geology

The site is located in the Napa Valley groundwater basin. Groundwater within the Napa area
generally flows toward the Napa River, but varies throughout the local region. Limited
information is available about groundwater elevations in the site vicinity. Information from wells
on the Syar property about 2 miles from the site indicates that the groundwater elevation at that
location is about 28 feet NGVD (National Geodetic Vertical Datum, an elevation equivalent to
mean sea level in 1929). The Syar wells are located east of Highway 121 just inside the entrance
to the quarry where ground elevations are about 33 feet NGVD, much lower than the site
elevation of about 250 feet NGVD. Groundwater depth information is also available from three
Department of Water Resources (DWR) wells located farther from the site. One of these wells is
located about 0.75 miles northwest of the site, near Napa State Hospital. Another DWR well is
located about 0.75 miles north and slightly east of the site, about 0.25 miles from Kreuse Creek.
The third DWR well is located about 3 miles northeast of the site, about 0.5 miles from Tulocay
Creek. Although the DWR wells are farther from the site, surrounding ground elevations are
more similar to those at the site (75.7 to 195 feet NGVD). These wells have maximum
groundwater elevations of between 25.5 and 177.3 feet NGVD (LFR 2002), indicating
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groundwater in those nearby hills is at least 15 feet below ground surface (bgs).
The site lies within a watershed basin that generally drains north to Tulocay Creek and then into
the Napa River (Syar 2003). The site receives surface water runoff from the slopes surrounding
it, predominantly from the hills to the east. Surface water exits the site via the drainage ditch and
generally flows north to a nearby perennial pond located in a former mining area (Syar 2002). In
addition to direct rainfall runoff, the hills surrounding the site are known to seep water during the
rainy times of the year.
Soils at the site are mapped in the Napa County Soil Survey as Hambright rock outcrop complex,
with 30 to 75% slopes. This complex is characterized steep slopes and rock outcrops. The
complex consists of about 50% Hambright soils, 30% to 40% rock outcrop, and 10% to 20%
Forward, Guenoc, Henneke, Kidd, and Sobrante soils. The Hambright series consists of welldrained, moderately permeable upland soils. The soils are formed in material weathered from
basic volcanic rock. In a representative profile the surface layer is a dark grayish brown to
brown, medium acid, very stony loam about 6 inches thick. The subsoil is a dark brown, medium
acid, very stony loam about 6 inches thick. Fractured basic igneous bedrock is at a depth of 12
inches. Rock outcrop consists of cobbles, stones, or rhyolitic masses. Forward, Guenoc,
Henneke, Kidd, and Sobrante soils are described as well-drained upland soils ranging in texture
from loam to gravelly loam. The soils are formed on material weathered from rhyolite, basic
igneous rock, serpentine, and sandstone. Slopes are steep, and permeabilities are moderate to
high. These soils have bedrock at depths of about 12 to 35 inches bgs (USDA-SCS 1978).
Because of the extremely rocky nature of the hillsides, imported soil was placed in berms along
the toe of the hill to capture the bullets and reduce the potential for ricocheting.
1.3.5

Ecological Characteristics

The central portion of the site and the surrounding slopes are upland areas. The central portion is
unpaved and has several small buildings, a parking area, and targets for firearms practice. The
ground surface of this area is hard-packed and gravelly, and is mostly unvegetated with the
exception of some upland grasses at the edges (Figure 4). The slopes are sparsely vegetated with
ruderal (i.e., weedy) species such as fennel (Foeniculum vulgare), yellow star-thistle (Centaurea
solstitialis), and nonnative upland grasses; one native species, coyote brush (Baccharis
pilularis), was also observed (Figures 4 and 5). The drainage ditch is also sparsely vegetated, but
supports some cattails (Typha sp.) and other hydrophytic plant species along the north, east, and
west sides of the site (Figures 5and 6). The ditch has an outlet at the northwest corner of the site
that carries surface water off the site. No surface water or saturated soil was apparent at an
October 6, 2002 site visit; the ditch typically dries up by late summer/early fall (personal
communication, Brian Banducci, County Sheriff’s Department). Although a formal Clean Water
Act Section 404 delineation was not performed, the extent of hydrophytic vegetation and/or
evidence of hydrology (e.g., algal mats) was assessed. Soils were not examined for hydric
characteristics, but given the very coarse gravelly nature of the soils, it is possible that hydric
features would not develop in these soils even in the presence of prolonged saturation. Based on
vegetation and hydrologic indicators, about 0.1 acres of the drainage ditch appears be seasonally
saturated and dominated by hydrophytic plants. Most of this type of habitat is located to the
north of where the shooting activity occurred and away from where soil removal activities are
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proposed (Figure 2). About 0.02 acres of the seasonally saturated habitat is located immediately
adjacent to the proposed removal action. Although the ditch contains habitat of very limited
extent and value, measures are proposed to protect this habitat during the excavation (see Section
4.0).
The northern portion of the ditch, located away from the shooting and proposed removal action
area, supports a dense growth (nearly 100% cover) of cattails (Figures 3 and 6). The eastern and
western portions of the ditch located closer to the shooting area support sparser cover (about
50% total cover (Figures 3, 5and 6). Dominant plant species in the eastern and western areas
include scattered cattails (about 15% to 20% cover), nutsedge (Cyperus eragrostis; about 15%
cover), rabbit’s-foot grass (Polypogon monspeliensis; about 10% cover), with minor amounts
(about 5% cover cumulatively) of other hydrophytic species such as annual hair grass
(Deschampsia danthonoides), speedwell (Veronica sp.) and toad rush (Juncus bufonius). Algal
mats were observed at several locations in the northeastern portion of the ditch. The southern and
southeastern portions of the ditch nearest the shooting targets appear to be upland (Figure 6).
These areas of the ditch are approximately four to six feet wide and support upland plants
(primarily coyote brush, yellow star-thistle, and fennel). These areas are slightly higher in
elevation than the rest of the ditch, and no evidence of prolonged saturation was apparent.
Habitat value of the drainage ditch is limited by its small size, disturbed condition, and isolated
location. No rare or listed plants or animals were reported in the site vicinity in the California
Department of Fish and Game’s Natural Diversity Database. All plants observed at the site were
common species. The greatest habitat value is provided by the dense stand of cattails in the
northern portion of the ditch. The ditch is widest at that point (about 10 feet across) and the
dense growth of cattails could provide a food source and cover for birds such as red-winged
blackbirds (Agelaius phoeniceus). This area is located away from the shooting targets and will
not be affected by the proposed removal action. With the exception of the northern cattail area,
the drainage ditch is narrow (about four to six feet wide), has sparse vegetative cover, and
provides minimal foraging area or cover for wildlife. The substrate is coarse, gravelly subsoil
exposed through quarrying and unlikely to support colonies of benthic invertebrates that provide
a food source for birds and other wildlife species. All areas at the site are in close proximity
(within 100 feet) to human activity, such as firearms practice, that would disturb wildlife.
Upland areas of the site support habitat for birds of prey such as red-tailed hawks and turkey
vultures, passerine birds such as western scrub-jays (Aphelocoma californica) and American
crows (Corvus brachyrhynchos), and small mammals such as striped skunks (Mephitis mephitis),
common raccoons (Procyon lotor), and black-tailed jackrabbits (Lepus californicus). The only
animals observed at the site during the October 6, 2002 site visit were a black-tailed jackrabbit
and a western fence lizard (Sceloporus occidentalis).
1.4

SOURCE, NATURE, AND EXTENT OF CONTAMINATION

This section describes the contamination characteristics of the site. The site was investigated by
ENSR in 2000 and then by the County in 2002.
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1.4.1

Soil and Water Analytical Data

In July 2000, ENSR of Sacramento collected soil and surface water samples at the site. Fifteen
shallow trenches were dug in the south, southeast, and southwest portions of the site’s side slopes, in
the vicinity of the shooting targets (T-1 through T-15; Figure 2). Each trench extended about 10 feet
up from the toe of the slope. Discreet surface (0-1 foot bgs) and subsurface soil samples (1-2 feet
bgs) were collected from the trenches. Because of the very thin layer of soil overlying hard rock
subsurfaces, subsurface sampling was precluded in some locations. In addition to the trench samples,
three discreet surface soil samples were collected from the drainage ditch (DD-1 through DD-2;
Figure 2), and two discreet soil samples were collected from just outside the site to characterize
background soil concentrations (BS-1 and BS-2; Figure 2). ENSR also collected surface water
samples from the drainage ditch in July 2000 (WS-1 through WS-4; Figure 2). In April 2002, the
County collected additional surface water samples in the drainage ditch (1-5; Figure 2) to confirm
the earlier ENSR results that did not clearly differentiate between total and dissolved lead
concentrations. All soil and water samples were analyzed for lead, which is the only chemical of
concern identified at the site. As described in Section 1.1, lead is the only chemical known to have
been used at the site.
1.4.1.1 Lead in Soil
Figure 2 shows the concentrations of lead detected at each sampling location; the results are also
presented in Table 1. Lead was detected at elevated concentrations in the soil near the main target
location. Concentrations of lead in surface soil in this area ranged from 470 mg/kg to 55,000 mg/kg.
A secondary target area on the east side of the site had lower, but still elevated concentrations of
lead. Concentrations of lead in surface soil in that area ranged from 160 to 670 mg/kg. Where
surface samples revealed elevated lead concentrations, subsurface samples were also analyzed for
lead. The subsurface results show that in all but one area (the southwest corner), the surface lead
contamination did not penetrate significantly below the surface layer (0 to 1 foot bgs). The one
subsurface sample that contained elevated lead (4,500 mg/kg) was co-located with the highest
concentration of lead in surface soil (55,000 mg/kg). One surface soil sample from the drainage ditch
in the south side of the site showed lead at 300 mg/kg. This location is directly downslope from
areas with elevated lead concentrations, so small amounts of soil may have eroded into the ditch.
That part of the ditch does not have hydric features. Two surface soil samples from the ditch on the
east side of the site (which does contain hydrophytic plants and evidence of seasonal saturation)
detected lead at low concentrations (39 and 41 mg/kg). Surface soils were also collected in areas
away from the targets in order to establish background conditions. The results indicate that
background lead concentrations ranged from 11 to 26 mg/kg. These results are consistent with
natural lead concentrations found in California soils (Shacklette and Breugruen 1984) and
demonstrate that high lead concentrations are limited to areas where target practice with lead shot
occurred in the past.
A leaching test using de-ionized water was conducted on the subsurface sample that contained lead
at 4,500 mg/kg. Lead was detected in the leachate at 990 µg/L (or 0.99 mg/L). This level is
substantially below the hazardous leaching criterion of 5 mg/L, but significantly above water quality
standards discussed below. This result indicates that the most contaminated soils at the site can leach
significant amounts of lead. However, the water sampling results presented below indicate that
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similar levels of leachable lead are not present in surface waters at the site.
1.4.1.2 Lead in Surface Water
Figure 2 shows the concentrations of lead detected at each sampling location; analytical results are
also shown on Table 2. The results of surface water sampling in the drainage ditch indicate that
minimal amounts of lead are leaching from the soil. The highest detected lead concentration (66
µg/L) was observed in the 2000 sampling event. That concentration was detected at the closest
sample location downgradient from the target areas. The 2000 samples were analyzed for dissolved
lead; no total lead concentration was reported. Lead was not detected (<5 µg/L) in the other two
water samples collected in 2000, one of which was collected in the northern part of the ditch, close
to where it discharges water from the site. In April 2002, the County collected surface water samples
from the three previous sampling locations and two additional locations: one at the northeast corner
where the drainage ditch exits the site, and one nearer the targets on the east side. The 2002 samples
were analyzed for both dissolved and total lead. Maximum concentrations of dissolved and total lead
detected in 2002 were 8 µg/L and 37 µg/L, respectively. These maximums were detected in the
sample collected closest to the targets, near where the year-2000 maximum detection of 66µg/L was
observed.
These data show that lead concentrations in water samples collected near the targets exceed the most
stringent water quality criterion for chronic exposure (2.5 µg/L) but not the acute criterion of 65
µg/L. Lead was not detected in most of the water samples collected near the location where drainage
exits the site, although the 2002 samples in this area detected total and dissolved lead at 8 µg/L and 4
µg/L, respectively. These maximum values are very similar to the most stringent chronic criterion
available. The low levels of lead detected in surface water, coupled with the presence of low-quality
habitat at the site, indicates that the lead in surface waters at the site are not likely to pose a risk to
wildlife.
Water samples were also collected from three nearby ponds to establish background lead
concentrations in surface waters. In 2000, ENSR collected one sample from the perennial pond
to the south of the site. In November 2001 Napa County Flood Control District sampled that
pond and two other perennial ponds northwest of the site. The samples collected by ENSR were
analyzed for dissolved lead, while the Flood Control District’s samples were analyzed for total
and dissolved lead. Lead was not detected (<3 to 5 µg/L) in any of the samples, indicating that
the lead from site soils are not moving offsite and impacting nearby ponds.

1.5

STREAMLINED RISK ASSESSMENT

Short-term exposure to lead could cause reversible kidney damage, but prolonged exposure at high
concentrations may result in progressive kidney damage and possibly kidney failure. Anemia, due to
inhibition of hemoglobin synthesis and a reduction in the lifespan of circulating red blood cells, is an
early manifestation of lead poisoning. The most serious effects associated with markedly elevated
blood lead levels are severe neurotoxic effects that include irreversible brain damage, as indexed by
the occurrence of acute or chronic encephalopatic symptoms. Lead poisoning in children is
characterized by occasional vomiting, irritability, abdominal pain, convulsion, and coma. With
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chronic, low level exposure to lead, learning deficits in young children may be the only measurable
effects of lead intoxication. In older children and adults the effects of lead may be more subtle and
nonspecific with decreased fertility and fatigue as the only signs. Lead has been reported to cause
birth defects in animals.
DTSC has developed a biological uptake model referred as the “Lead Risk Assessment
Spreadsheet” (Leadspread) for evaluating potential human health effects from lead exposure.
Version 7 of Leadspread was used to evaluate the potential health effects on potential future
residents of the site. The Leadspread spreadsheet is shown on Table 3. Leadspread is a tool that
can be used to estimate blood lead concentrations resulting from exposure to lead via drinking
water, soil and dust ingestion, inhalation, and dermal contact. The spreadsheet estimates risks to
potentially exposed individuals. Potential exposure pathways include residential and
occupational exposure scenarios. The residential scenario assumes adults and children living at
the site will be exposed seven days a week to contamination at the site. The occupational
exposure scenario assumes only adults working at the site five workdays a week. Because the
exposure assumptions for the residential scenario are more conservative than for the
occupational scenario, using residential exposure assumptions will result in the lowest calculated
soil cleanup goal. For risk assessment purposes, the concentration of lead in blood (blood lead) is
used as the criterion for evaluating lead toxicity in humans. The acceptable blood lead
concentration identified by the Centers for Disease Control is 10 micrograms per deciliter
(µg/dL).
When site-specific air data is not available a default value of 0.028 micrograms per cubic meter
(µg/m3) for lead in ambient air can be used for calculating the cleanup goal in Leadspread. Lead
monitoring data were obtained for the California Air Resources Board monitoring station on
Jefferson Avenue in Napa. From the period of May 1998 through April 1999, daily average lead
concentrations were 0.01 µg/m3 or less (ARB 2003). The local value of 0.01 µg/m3 was used in
the Leadspread worksheet because it is more representative of site conditions than the default
value that is the highest average monthly concentration for all air monitoring stations in
California.
Several options were considered in selecting a value for lead in drinking water for use in the
Leadspread. Leadspread’s default value for lead in drinking water is the California Drinking
Water Standard of 15 µg/L. Lead found in California drinking water is most likely attributable to
old lead pipes in the water delivery systems. Because the site is located far from City of Napa
water hookups, Groundwater is the most likely water supply for future land uses at the site. As
described above, water samples were collected from three perennial ponds that collect
groundwater seepage from the hillsides as well as rainwater runoff. Lead was not detected (3 to 5
µg/L) in these samples, which indicate that groundwater at the site is also likely to have nondetectable concentrations of lead. Therefore, the higher of the two detection limits from surface
water sampling (5 µg/L) was used for lead in drinking water in the Leadspread to calculate the
soil cleanup goal for lead in soil.
To account for the potential for ingestion of soil particles on produce grown on site soils, an
assumed percentage of home-grown produce is used to calculate Leadspread cleanup values for
residential exposure. Onsite soil is almost entirely rock and gravel, making it unsuitable for
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growing vegetables and fruit. Because of the lack of adequate soil at the site, existing cover of
even hardy native and ruderal vegetation is notably sparse. Several feet of topsoil would have to
be imported in order for the site to be made suitable for vegetable gardens. Therefore, a value of
zero in the Leadspread worksheet was used for the percentage of home-grown produce grown on
existing soil.
Assuming the future residential exposure scenario described above, Leadspread generated a soil
cleanup goal of 348 mg/kg that is health protective for a typical child using the 99th percentile of
the output data (Table 3). Using the 95th percentile, the cleanup goal would be 529 mg/kg (Table
3). For the purposes of this RAW, a cleanup goal using the more protective 99th percentile is
proposed.
While the property owner does not want to restrict the use of the site to industrial use, it is worth
noting that the protective level of lead for industrial uses (i.e., 40 hours per week, which is more
intensive than current uses) based on the Leadspread analysis is 4,337 mg/kg.
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2.0
IDENTIFICATION OF REMOVAL ACTION OBJECTIVES

2.1

REMOVAL ACTION OBJECTIVES/GOALS

Removal Action Objectives (RAOs) are goals developed for the protection of human health and the
environment. RAOs are based on chemical concentrations in the environment, potential exposure
routes, and the chemicals’ potential for causing toxicity to human and/or ecological receptors.
Protection of human health and the environment can be achieved by reducing chemical
concentration levels and/or eliminating potential exposure pathways through which a chemical may
affect a receptor.
The RAO for this site is to reduce the human health-based risks associated with onsite lead
contamination in surface soils to a level that is acceptable for unrestricted residential land uses. By
reducing human health-based risks, overall risks to the environment should also be reduced.
The soil cleanup goal was developed using available information from soil and surface water
investigations conducted at the site. The methodology used to develop the soil cleanup goal was
based on DTSC’s human health-risk based model, which is explained in Section 1.5 – Streamlined
Risk Assessment Evaluation.

2.2

STATUTORY LIMITS ON REMOVAL ACTIONS

Section 25323.1 of the California Health and Safety Code (H&SC) relating to hazardous
substances states that a site is exempted from the requirement for a remedial action plan if DTSC
takes a non-emergency removal action at a site and the estimated cost of the removal action is
less than $1,000,000. The removal action alternatives discussed in Section 3.0 are estimated to
cost an order of magnitude less than this limit (see Tables 4 and 5). Therefore, in lieu of a
Remedial Action Plan (RAP) this Removal Action Workplan (RAW) has been prepared.

2.3

APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS
(ARARs)

ARARs for mitigating contamination at a site are categorized as chemical-, action- or location
specific. Chemical-specific requirements are typically health or risk-based values that establish the
acceptable amount or concentration of a chemical that may be found in or discharged to the ambient
environment. Action-specific requirements generally set performance, design or other similar actionspecific controls related to the management of hazardous substances. Location-specific requirements
address restrictions on the conduct of activities or the concentrations of hazardous substances solely
because they occur in a particular location.
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In addition to ARARs, which are regulatory requirements, to-be-considered (TBC) criteria should
also be identified. TBC are non-binding criteria, advisories, guidance, or proposed standards that
might provide useful information or recommended procedures for developing standards that protect
human health and the environment.
ARARs have been developed for the proposed removal action using federal, state and local
statutes, regulations and guidance and are listed in Table 6.

2.4

CLEANUP LEVELS

Because there are no federal or state promulgated regulations that prescribe applicable
remediation levels in soils, site-specific remediation standards are developed to achieve a level
of remediation that is protective of human health and the environment. As described in Section
1.0, the only chemical of concern at the site is lead in the soil. The streamlined risk assessment
conducted for lead in soil (discussed in Section 1.5) showed that leaving the existing lead
contamination in the soil would result in some potential risk to public health if the site were used
for residential purposes. Based on the potential for the end use of the site to be residential, the
soil cleanup level for the site was determined to be 348 mg/kg. If the site were restricted for
industrial (or occupational) uses only, the risk assessment showed that a much higher cleanup
level would be protective of human health. The calculated soil cleanup level for industrial use at
the site was 4,337 mg/kg lead (see Table 3). However, because the property owner does not want
any restriction to use of the site, the more protective residential cleanup level is proposed.
Arsenic, antimony, tin, zinc, copper, and iron are metals that may be associated with the lead
contamination. Therefore, cleanup levels for these metals must be developed to ensure that the
site is cleaned to a residential land use scenario. The cleanup goals for antimony, tin, zinc,
copper, and iron are 31 mg/kg, 47,000 mg/kg, 23,000 mg/kg, 3,100 mg/kg, and 23,000 mg/kg
respectively. These cleanup goals are based on the human health-based residential preliminary
remedial goals (PRG) (EPA 2001a). The residential PRG for arsenic is 2.2 mg/kg. However, the
background concentration for arsenic at the site is less than 5 mg/kg. DTSC does not require
proponent’s to clean up beyond background concentrations. Therefore, the cleanup goal for
arsenic is 5 mg/kg.
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3.0
IDENTIFICATION AND ANALYSIS OF REMOVAL ACTION
ALTERNATIVES

In this section, removal action alternatives are identified and described. The alternatives are then
analyzed using three criteria: effectiveness, implementability, and cost.

3.1

IDENTIFICATION OF REMOVAL ACTION ALTERNATIVES

Remedial action technologies are identified and described in the following paragraphs. The
presumptive remedy concept is employed to address lead in soil. The technologies are assembled
into removal action alternatives. Because the volume of soil is relatively small and lead is not
degradable by biological or chemical treatment methods, two main alternatives were developed for
further evaluation: 1) No Action, 2) Institutional Controls, and 3) Excavation with Offsite Disposal.
Alternative 3 includes three options that consider disposal at different classes of facilities (e.g., Class
I landfill and Class II landfill). The removal action alternatives were evaluated by comparing the
effectiveness, implementability, and cost for each alternative.
3.1.1

Alternative 1: No Action

The “no action” alternative consists of leaving soils in place without treatment. Evaluation of the
no action alternative is consistent with the National Contingency Plan (40 CFR Part 300).
3.1.2 Alternative 2: Institutional Controls
Institutional controls, such as deed restrictions that prevent use of the property for residential
purposes and require development of soil management plan/health and safety procedures for
construction workers, would be placed on the Site to restrict land development to commercial use
and minimize exposure.
3.1.3

Alternative 3: Excavation with Offsite Disposal

Excavation with offsite disposal involves the removal of soil containing lead concentrations above
the cleanup criterion. The County estimates that approximately 50 cubic yards (cy) of soil would
need to be excavated; this volume is conservatively estimated to weigh about 75 tons. The sitespecific cleanup goal is 348 mg/kg. The soil would be removed by excavating the affected areas and
transporting the soil by a licensed hauler to an approved landfill. This alternative includes three
options pertaining to the type of disposal facility used: 1) a Class I (hazardous waste) facility; 2) a
Class II facility; and 3) a combination of Class I and Class II facilities. The decision to dispose of the
soil in a Class I or Class II (or other appropriate landfill) depends on the ability of the soil to meet
the waste characterization criteria of the landfills. Cost is also a factor in the decision. Although
Class I landfills are typically more expensive the added costs of screening and segregating different
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classes of soil for separate disposal may outweigh the typically higher Class I fees and transport
costs. The considerations pertaining to the three different disposal options are presented below and
in Section 4.0, where the excavation and disposal alternative is discussed in more detail.

3.2

ANALYSIS OF ALTERNATIVES

In this section, the alternatives are analyzed following U.S. EPA guidance for removal actions
(USEPA 1993). The guidance suggests that the alternatives be evaluated against the short and longterm aspects of three broad criteria: effectiveness, implementability, and cost. A cost summary is
presented in Tables 4 and 5.
The remedial action technologies to address contaminated soil retained for alternative development
and analysis are:
Alternative 1: No Action
Alternative 2: Institutional Controls
Alternative 3: Excavation and Offsite Disposal:
Option A – Class I Disposal
Option B – Class II Disposal
Option C – Combination Class I and II Disposal
The three alternatives, including the three options within Alternative 3, are compared to one another
and quantitatively rated for each of the three analysis criteria. A matrix showing the alternatives
rating is provided in Table 7. Alternatives are rated from 0 to 5 with 5 being the most effective, most
implementable, and least costly. The recommended remedial alternative is the one that has the
highest total rating. The alternatives are evaluated using the following criteria:
Effectiveness. The effectiveness of each alternative pertains to its overall performance protecting
human health and the environment in terms of the short-term effectiveness (construction and
implementation period) and long-term effectiveness (the period after the removal action is
complete).
Implementability. Implementability measures the technical and administrative feasibility to
construct, operate, and maintain a remedial alternative. Technical feasibility refers to the availability
of technologies and their ability to construct, operate, maintain, and monitor the alternative.
Administrative feasibility refers to the ability to obtain approval from state and local agencies,
acceptance from the property owner (Syar), and the availability of treatment, storage, and disposal
services. The availability of specific equipment and technical specialists is also considered.
Cost. Comparisons of costs are developed based on engineering judgment and preliminary
engineering cost estimates.
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3.2.1

Alternative 1: No Action

The “no action” alternative consists of leaving soils in place without any treatment.
3.2.1.1 Effectiveness
Since no attempts would be made to remove or treat the soil, this alternative would not achieve a
reduction in toxicity, mobility, or volume of the contaminants. This alternative would not protect
against the immediate risk of exposure to the lead-affected soil or provide long-term protection of
public health and the environment since it does not treat or remove the contamination. Therefore,
this alternative does not meet the effectiveness criteria.
3.2.1.2 Implementability
Alternative 1 is would be the easiest to implement because no further action is required.
However, it does not meet the property owner’s desire for a non-restricted use cleanup goal and
would likely not receive institutional approvals. Therefore, Alternative 1 is not considered as a
feasible alternative.
3.2.1.3 Cost
There would be no cost associated with this alternative.
3.2.2

Alternative 2: Institutional Controls

Contaminated soils would be left in place and institutional controls, such as deed restrictions that
restrict use of the property strictly for non-residential purposes and require development of soil
management plan/health and safety procedures for construction workers, would be placed on the
property to restrict land development to commercial/industrial use and minimize the potential for
exposure.
3.2.2.1 Effectiveness
Since no attempts would be made to remove or treat the soil, this alternative would not achieve a
reduction in toxicity, mobility, or volume of the contaminants. This alternative would not protect
against the immediate risk of exposure to the lead-affected soil or provide long-term protection of
public health and the environment since it does not treat or remove the contamination. Additionally,
the property owner, Syar, has indicated that deed restrictions that would restrict the future use of the
site are not consistent with the potential future development plans. Therefore, this alternative does
not meet the effectiveness criteria.
3.2.2.2 Implementability
The fence surrounding the site would need to be maintained to limit access. The site is currently used
occasionally (about three days each month) by County Sheriff’s Department employees. That level
of use is significantly less intensive than typical 40-hour workplace exposure for which the
occupational Leadspread value of 4,377 mg/kg is considered protective, indicating that current uses
could be continued with minimal levels of risk. Preparation of a soil management plan/health and
safety plan would be advisable to limit exposure of Sheriff’s Department employees to contaminated
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soils. In the short term, this alternative is technically feasible since it does not require any
construction other than maintenance of the fence and, therefore, is the simplest to implement of the
alternatives. Although a deed restriction can be used to restrict land use and protect public health, the
property owner would have to sign the deed restriction and provide financial assurance to ensure that
the Site remains fenced. The property owner has stated that they are unwilling to sign a deed
restriction. This alternative will likely have the least support from the permitting agencies. A longterm implementability consideration would also be associated with future site development in that
lead concentrations at the site would preclude residential land use. Therefore, this alternative is
considered administratively unfeasible.
3.2.2.3 Cost
The cost associated with Alternative 2 would include preparation and implementation of a soil
management plan/health and safety plan and establishment of a financial mechanism to ensure that
money is available for maintaining the fence. The anticipated administrative cost for this alternative
is estimated to be $30,000. This cost could vary extensively due to the intensive effort to negotiate
acceptance of this alternative with Syar. Estimated costs for this alternative are summarized in Table
4 and detailed in Table 5. Although the initial cost of this alternative is low, the long term costs may
be relatively high due to potential liability to the property owner and limitations on future land uses
since the site would not be suitable for other land uses, including residential use.
3.2.3

Alternative 3: Excavation and Offsite Disposal

Alternative 3 would include excavation of contaminated soils to a depth of about one foot bgs in
areas with lead concentrations exceeding the proposed cleanup criterion. In the southwest corner of
the site, where lead concentrations above the cleanup criterion have been observed in subsurface
samples, soil will be removed to a depth of about 2 feet bgs. The areas proposed for excavation
extend along the slope from T-1 to T-3 and from T-7 to T-15 (Figure 2). In excavation areas near the
ditch, metal plates will be placed over the ditch so that fill and other impacts to the existing
vegetation are avoided (see Figure 2 & 3 for location of the hydrophytic plants near excavation
areas, and Section 4.0 for more details). The County estimates that the total volume to be excavated
and disposed in this alternative is about 50-cubic yards (about 75 tons). The excavated soil would be
transported to and disposed at an appropriate landfill, depending on waste characterization and the
final contract costs associated with the different landfills at the time of implementation. The
excavated soil will be disposed at an appropriately permitted disposal facility.
This alternative includes three disposal options: Option A - disposal at a Class I facility for
hazardous materials; Option B - disposal at a Class II facility for non-hazardous materials; and
Option C - disposal of soil from the southwest corner at a Class I facility, and disposal of the
remaining soil at a Class II facility.
After excavation, confirmatory samples would be collected to demonstrate that the remaining soil
concentrations meet the cleanup criterion. If needed, soil excavation and confirmatory sampling
shall be continued until in-place concentrations are below the cleanup criterion. Implementation of
this alternative is expected to require approximately one week, with actual excavation and hauling of
soil taking two days.
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3.2.3.1 Effectiveness
Excavation and offsite disposal is anticipated to be effective in minimizing human and
environmental exposure to lead by removing lead-contaminated soil from the site. The excavation
operations would have the potential for dust emissions. However, these short-term impacts are
anticipated to be minimized by appropriate measures for dust suppression, air monitoring, and use of
personal protective equipment. These mitigation measures are described in more detail in Section
4.0. Although this alternative involves the greatest risk to human health during implementation,
the risk is not expected to be significant since the work will not be conducted in a confined area,
health and safety measures will be implemented to protect workers, the excavation area is not
extensive, and the time to complete the removal is short. The effectiveness of the three disposal
options will be equally high since the RAOs for the site will be equally achieved and the soil will
be disposed of at facilities permitted to accept the lead-affected soil. Long-term effectiveness of
this alternative rates much more favorably than Alternative 1 since the soil contamination that
poses risks at the site will be removed. Therefore, this alternative would achieve long-term
effectiveness, short-term effectiveness (including protection of public health during implementation),
comply with ARARs and would accommodate any potential future development plans.
3.2.3.2 Implementability
The techniques, materials and labor used to excavate lead-affected soil and suppress dust are
conventional remedial techniques that are well established and locally available. The application of
metal plates to protect hydrophytic vegetation in the drainage ditch is also a commonly employed
technique for protecting existing habitat whenever heavy equipment is used. Any vegetation that
exists (which is minimal at this site) and is covered by the metal plates will experience only a
temporary impact and will recover quickly upon removal of the plates. The potential impacts from
this will be further mitigated by the fact that the plates will cover the ditch for no more than 5 days;
the excavation process is expected to take only two days. Since the site is in an undeveloped area, no
underground utilities should be encountered. The excavation contractor would coordinate with Syar
to ensure that removal and transport does not conflict with quarry operations. The implementability
of the three disposal options (Option A, B, and C) are all similarly high.
All three options would require some level of waste profiling (i.e., testing) prior to acceptance at the
appropriate disposal facility. For waste profiling that would require stockpiling of soil, soil would be
stockpiled in the flat portion of the site away from existing buildings and the drainage ditch.
Stockpiling of soil would be implemented using best management practices to ensure no fugitive
dust emissions, no mobilization of contaminants during a rainstorm, and protection of human health.
Waste profiling samples would be collected from the stockpiled soil and analyzed for total lead
within a 24-hour turnaround time.
Of the three disposal options, it is likely that Option A (disposal of soil only at a Class I facility)
would be the easiest to implement because Class I facilities have the fewest restrictions on materials
accepted, and may not require additional testing to supplement existing data for waste profiling.
Therefore, stockpiling of soil for disposal at a Class I would not likely be required for waste
profiling. Disposal of soil only at a Class II facility (Option B) may require more administrative time
and effort because the criteria for acceptance at a Class II landfill are stricter, and additional testing
for waste profiling would likely be required. This effort may require stockpiling of excavated soil in
order to adequately characterize soil for Class II disposal. Option C (disposal of soil at both Class I
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and Class II facilities) will require some additional effort to implement technically because it
requires segregation of the soil and more coordination with haulers and landfills if soil is sent to two
different facilities. Under Option C, soil anticipated to be acceptable for Class II landfill disposal
(based on the existing site characterization) would be stockpiled for waste profiling, and soil
expected to be disposed of at a Class I disposal would not be stockpiled as discussed above .
However, the implementability for Option C is still high since the hazardous concentrations of lead
are contained in one discreet area, segregation of soil onsite adds only minor additional effort, and
the excavated volume of soil requiring Class I disposal is likely small enough to fit into one transport
truck. Although there are slight differences due to additional administrative demands to obtain
acceptance at a Class II facility for all the soil, and more field coordination required to segregate soil
for disposal at two different facilities, all of the options are considered to be implementable. Careful
engineering design and controls will be established to minimize contaminant exposure during
excavation activities to improve short-term and long-term benefits.
3.2.3.3 Cost
The estimated costs for Alternative 3 are as follows:
Option A (disposal at Class I): $ 125,835
Option B (disposal at Class II): $ 127,135
Option C (disposal at Class I and II): $ 128,635
The cost details are presented in Table 4 and detailed in Table 5. The costs for all of the options are
very similar because the additional cost for Class I disposal is estimated to be offset by the higher
costs for waste profiling the material for Class II disposal. While the initial cost of this alternative
would be relatively high compared to Alternative 1, long-term maintenance would not be
required, which would eliminate long-term costs.
3.3

RATING SUMMARY AND SELECTION OF RECOMMENDED REMEDIAL
ALTERNATIVE

The alternatives are quantitatively rated in Table 7 on a scale of 0 to 5 with a rating of 5 being the
most favorable. Ranking for each alternative gives equal weight to the criteria of short-term and
long-term effectiveness and administrative and technical implementability. Based on this evaluation,
Alternative 3 ranks substantially higher, and thus is clearly the preferred alternative. All three offsite
disposal options will achieve RAOs and they also received similarly high ratings. Therefore, all the
options are included as part of the recommended remedial alternative.
In summary, Alternative 3 will minimize human and environmental exposures to lead. A permanent
reduction of contaminated soil will be achieved through removal and offsite disposal, and no land
use restrictions will be required. Potential short-term community or worker exposures are anticipated
to be minimal. The alternative is expected to be readily implementable both technically and
administratively. The estimated cost for this alternative ranges from $125,835 to $128,635,
depending on which of the three disposal options are implemented. Selection between the three

disposal options within Alternative 3 is less clear because the small differences in implementability
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are countered by similarly small differences in costs. Therefore, selection of the exact option will
likely not be made until contract bids are presented to the County for all three of the disposal
options.
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4.0
IMPLEMENTATION PLAN FOR RECOMMENDED REMEDIAL
ALTERNATIVE

The recommended remedial alternative entails excavation and offsite disposal of lead
contaminated soil. As described in Section 1, DTSC’s biological uptake model (Leadspread)
determined that removal of soil containing lead above the cleanup level of 348 mg/kg will
protect human and environmental health. This section describes activities and procedures for
implementing the recommended remedial alternative.

4.1

PREPARATION OF EXCAVATION PLANS AND SPECIFICATIONS AND
HEALTH AND SAFETY PLAN

Prior to performing onsite work, the County will prepare plans and specifications (based on this
RAW) for bidding by qualified contractors. Before implementation of the removal action, the
County will submit a site-specific Health and Safety Plan (HASP) to DTSC for approval, which
will also include a Transportation Plan and a detailed description of staging areas.
The plans and specifications will include procedures to ensure that a licensed professional
engineer approves any sloping and/or shoring systems, a water spray (or dust palliative) is used
for dust control as necessary, stockpiled soil is managed appropriately to avoid water quality
impacts and airborne dust, and excavated contaminated soil is placed in dump trucks and
covered prior to leaving the site. The plans and specifications will include a detailed description
of the procedures to be followed, and the proposed excavation locations to satisfy the approved
cleanup goal.
The HASP will include information that addresses the potential health risks and hazards for each
site task, employee training assignments to assure compliance with Title 8 of the California Code
of Regulations, personal protective equipment, frequency and types of air monitoring, personnel
monitoring and environmental sampling techniques and instrumentation to be used, site control
measures, decontamination procedures, an emergency response plan, a spill containment
program, and procedures for providing potable water and a sanitary facility to site personnel
while implementing the RAW. The HASP will also include locations of the staging and stockpile
areas (if needed), as well as a transportation plan for hauling soil to the selected disposal facility.
4.2
WASTE PROFILING
As discussed previously, lead is the only chemical of concern at the site. Lead compounds are listed
as a hazardous material (No. 406) in section 66261.126, Title 22, California Code of Regulations.
Title 22 California Code of Regulations in section 66261.24 defines any waste containing 1,000
mg/kg or more of lead as hazardous waste. Lead was detected in surface soil at concentrations up to
55,000 mg/kg. As discussed above, soil with elevated lead concentrations were situated on the slopes
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and berms behind the shooting targets. The highest lead concentrations (i.e., those above the
hazardous level of 1,000 mg/kg) were restricted to the southwest corner of the site.
The recommended remedial alternative (Alternative 3) assumes that the excavated soil will be
sent to a Class I and/or II landfill, depending on the final waste (i.e., soil) characterization results
for total and soluble lead concentrations as described below. Waste profiling (i.e., testing) to the
satisfaction of the landfills will be required prior to acceptance. Existing soil characterization
data (described in Section 1.0) will be used to the extent possible for waste profiling. Alternative
3, Option A, assumes that all soil would be disposed as a Class I waste. Alternative 3, Option B,
assumes that all soil would be disposed as a Class II waste. Under Alternative 2, Option C, soil
with “hot spot” concentrations of lead (predominantly in the southwest corner of the site) would
be excavated and disposed as Class I waste, while soil in the remaining areas that contain lower
lead concentrations would be disposed as Class II waste. The actual scenario implemented will
depend on future waste profiling activities and the actual difference in costs between disposal
options in the contractor bid selected by the County.
Class I Waste. Soil with lead concentrations exceeding the Total Threshold Limit Concentration
(TTLC; 1,000 mg/kg lead) or the Soluble Threshold Limit Concentration (STLC; 5 mg/L lead),
based on representative sampling results, can be disposed at a Class I landfill as a non-Resource
Conservation and Recovery Act (RCRA) hazardous waste. Based on the soil characterization
results presented in Section 1.0, only four out of the 16 sampling locations (Figure 2) contained
lead concentrations above the TTLC. All exceedences of the TTLC were found in surface soil
(i.e., 0 to 1 foot bgs), except for one sampling location in the southwest corner (i.e., T12 at 1 to 2
feet bgs). Therefore it is possible that when all the soil excavated above the cleanup level is
stockpiled and characterized, it may contain lead concentrations below the TTLC.
The closest Class I landfill to the site is the Chemical Waste Management facility located at
Kettleman Hills, California. While it may be possible that this facility will accept soil from the
site using existing soil characterization data, additional soil profiling may be required, including
the Waste Extraction Test (WET) and the Toxicity Characteristic Leaching Procedure (TCLP)
that evaluate leachable lead using State of California and Federal protocols, respectively. The
cost estimate presented in Tables 4 and 5 assumes that one test each for total lead, WET, and
TCLP will be conducted. If the existing soil characterization is not sufficient for acceptance at a
Class I facility, this waste profiling would be conducted on in-situ soil before excavation and
transportation to the landfill(s). Each analytical sample will be a composite of five grab samples
mixed together in a clean bucket on site before transmittal to a State-certified laboratory.
Class II Waste. Excavated soil that contains representative lead concentrations below the TTLC
(i.e., hazardous waste level) will be disposed as a Class II (designated) waste. Several Class II
landfills are located within approximately 50 miles of the site. These include Keller Canyon
Landfill (West Pittsburg), Hay Road Landfill (Vacaville), and Altamont Landfill (Livermore).
The cost estimate presented in Tables 4 and 5 assumes that one test each for total, WET, and
TCLP will be conducted for waste profiling. This evaluation would be conducted on excavated
soil stockpiled on site before transporting to the landfill(s). Each analytical sample will be a
composite of five grab samples mixed together in a clean bucket on site before transmittal to a
State-certified laboratory. Soil will be stockpiled for waste profiling in the flat portion of the site,
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away from the buildings and the drainage ditch. The final stockpile location would be at the
discretion of the contractor, and would be presented in the HASP to be approved by DTSC
before implementation.
4.3

UNDERGROUND CLEARANCE

Since the site is in an undeveloped area, underground utilities are not likely to be encountered
during excavation. The contractor will use spray paint and/or wooden pegs to mark the work
area, and will be required to notify Underground Service Alert (USA) prior to commencing
excavation activities. Syar Industries will be consulted to evaluate conflicts with the proposed
excavation activities.
4.4

REGULATORY NOTIFICATION/PERMITTING

The County of Napa requires notification of excavation and grading activities, but would not be
expected to require a permit, given the relatively small quantity of soil to be excavated at the
site. No permit is anticipated to be required from the Bay Area Air Quality Management District
(BAAQMD), as long as visible dust emissions are adequately controlled using a water spray or
other engineering controls during excavation and loading operations.
4.5

EXCAVATION AND STOCKPILING ACTIVITIES

Based on the soil characterization presented in Section 1, soil lead concentrations in excess of
the cleanup goal (348 mg/kg) are found in the vicinity of the targets (Figure 2). Soil along the
edge of the slopes will be excavated to a depth of one foot bgs except in the southwestern corner
where lead concentrations above the clean up goal were found in subsurface soil (1 to 2 feet bgs)
at T-12. In that area, soil will be excavated to about two feet bgs. The areas of excavation will
extend along the slope from T-1 to T-3, and from T-7 to T-15 (see Figures 2 and 3). All soil
between those sampling points will be removed to a depth of one to two feet (as described
above) or until the rocky underlying surface is reached. The excavation will extend from the base
of the slope up to a height of about 6 to 8 feet where the placed soil ends. Soil that may fall into
the adjacent ditch during excavation will be removed from the steel plates covering the ditch (see
below) or scraped off the upper surface of the ditch where no hydrophytic vegetation exists. In
order to maintain drainage, minor re-grading of the ditch may be conducted after excavation in
areas without hydrophytic vegetation.
The County estimates that a total of 50-cubic yards of contaminated soil will be excavated from
these areas. The excavation and disposal activities are estimated to take two to three weeks to
complete. Soil will be excavated using conventional earthmoving equipment such as a front-end
loader or excavator. Water and power are not expected to be readily available at the site and
must be provided by the contractor.
Stockpiling of excavated soil, staging of equipment, and decontamination will occur in the flat
central portion of the site. Stockpile(s) and the decontamination area will be located away from
the buildings and the drainage ditch. The final locations of the staging, stockpile, and
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decontamination areas will be at the discretion of the contractor. It is anticipated that the
dimensions of the stockpiled soil will cover an area of approximately 18 feet by 18 feet, and 4
feet high. The soil stockpile will be constructed with plastic sheeting beneath and above the soil
to prevent runon/runoff and fugitive dust emissions. Stockpiled soil will be covered and secured
at the end of each day. If precipitation occurs during excavation and stockpiling activities,
strawbales will be used to prevent fugitive soil emission.
Protection of Habitat. Precautions will be taken to minimize impacts to the seasonally saturated
portions of the ditch near the excavation areas (i.e., from approximately T-1 to T-3 and T13 to T15; see Figure 2). The other excavation area (from T-7 to T-13) does not have adjacent sensitive
habitat. Steel trench plates, plywood sheeting, or other materials will be used to cover the
hydrophytic vegetation in the ditch so that soil from the excavation will not enter the ditch, and
so that excavation equipment and dump trucks do not impact the ditch. Soil excavation will be
carefully performed to maintain stable slopes and avoid spilling materials into the ditch. Soil that
falls on top of the trench plates or other protective barrier will be removed and disposed along
with the other excavated soil. Any incidental soil that spills into portions of the ditch with
hydrophytic vegetation will be removed by hand and disposed along with the rest of the
excavated soil.
Removal of Oversize Material from Lead-Affected Soil. The contractor will separate rocks
larger than 6 inches in any dimension (oversize material) prior to loading and offhauling
contaminated soil from the site. This separation step may require placing excavated soil in a
staging area where it can be spread out to expose and remove oversize material from the affected
soil. Such rocks will be left onsite, after visual inspection to verify that oversize material does
not contain lead shot or slug fragments. The staging area will be scraped, and surficial soils
appropriately disposed, after completing the excavation and rock separation activities.
Confirmation Soil Sampling. To ensure that all contaminated soil above the cleanup goals has
been removed, confirmation samples will be taken from the bottom and sides of the excavation.
One surface sample will be collected from the bottom of each excavation area. If excavation areas
are greater than 25 square yards, one confirmation sample will be collected from the surface soils
at the bottom of the excavation for every 25 square yards of excavation area. Because of the
shallow depth of the imported soil placed over the rocky slopes, soil excavation activities may
remove soil to bare rock in some places. In such areas, no confirmation samples will be collected
from the bottom of the excavation. One soil sample will be collected from each exterior sidewall
of all excavations up to or greater than one foot in depth. Where excavations do not extend to a
depth of one foot or greater, confirmation samples will be taken from the soil adjacent to each
excavation sidewall from a distances of six inches to one foot from that sidewall and at a depth of
0.5 feet to one foot below ground surface. Confirmation samples will be analyzed for CAM 17
metals to ensure that cleanup goals are met. If cleanup goals are not met, more excavation and
confirmatory sampling will be performed until the cleanup goals are met.
Loading and Transportation of Soil. The excavated contaminated soil, either from the
stockpile or from direct excavation, will be loaded into dump trucks and transported to the
appropriate facility. Dust will be controlled as necessary during loading, through use of a water
spray. Trucks will be weighed after loading to confirm their compliance with applicable weight
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limits. Documentation required will include weight tickets, manifests, and disposal facility waste
forms. Trucks will be covered with tarps to prevent contaminated materials from being blown
out of the trucks during transport and decontaminated prior to exiting the Site.
Dust Control and Air Quality Monitoring. Dust control measures during excavation and
handling of contaminated soil will consist of spraying water onto the soil and work area. The
dust-monitoring plan will consist primarily of direct-reading instrumentation to measure total
particulate levels in the work area throughout the daytime work schedule. The health and safety
plan will define a total dust action level for the work area. The total dust action level will be
based on applicable health criteria to limit worker exposures to airborne lead. Dust monitoring
will be conducted during potentially dust generating activities. Levels of dust in excess of the
action level will trigger implementation of additional engineering controls in an effort to
minimize dust.
Decontamination Procedures. The contractor will be required to set up and maintain a
decontamination station during the earthwork and loading operations. This may consist of a dry
or wet decontamination area. Equipment used during site activities will be decontaminated at this
location by removing all soil from the equipment before it is removed from the site. The
decontamination area will be located onsite away from the buildings and the drainage ditch; the
final location will be at the discretion of the contractor, and will be presented in the HASP to be
approved by DTSC before implementation. Decontamination will likely be conducted by
brushing and scraping the dirt from the equipment and/or by rinsing with a high-pressure water
spray, if necessary, to remove dust and debris. Trucks exiting the site will be inspected and
decontaminated as necessary, by brushing or washing debris from the tires, flaps, and lower
areas to remove any soil picked up during loading operations. The decontamination area and
residual materials will be removed and properly disposed at the conclusion of the excavation and
loading operations. If the selected contractor chooses to use water for any portion of the
decontamination procedures, a description of the waste water management program will be
included in the HASP. The contractor will be responsible for preparing and implementing an
SWPPP that will specify Best Management Practices for the decontamination area and residual
materials.
The contractor will also be responsible for proper disposal of plastic sheeting and other debris
generated by the site activities. All equipment, contaminated soil, signs, debris, and construction
debris will be removed from the site.
Noise Control. Noise generated by proposed removal activities will be monitored to ensure
compliance with the Napa County Noise Control Regulations. These regulations require that
where feasible, construction activities in industrial areas should be managed so that noise levels
do not exceed 85dBA between 7:00 AM and 7:00 PM, and 70dBA between 7:00 PM and 7:00
AM (Napa County Code Section 8.16.080). The plans and specifications will specify that work
will be conducted Monday through Friday. In the event the measured ambient noise levels
exceed the above standards, operations will be adjusted until the standards are met.
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4.6

TRANSPORATION ROUTE

The contaminated soil will be transported by truck and end-dump truck trailer from the project
site located at 2301 Napa-Vallejo Highway to the appropriate disposal facility. The route from
the site through the Syar quarry to the Napa-Vallejo Highway is a 1-mile trip on gravel and dirt
roads that are actively used for mining activities by Syar. Once outside the quarry, the proposed
transportation route occurs primarily on Interstate and State highways and was chosen to
minimize travel over city streets and residential areas.
The proposed traffic route from the site to the Interstate highway is as follows:





Turn left (south) on Napa-Vallejo Highway (Highway 221)
Turn left onto State Highway 12 East/State Highway 29 South
Turn left onto State Highway 37
Merge onto Interstate 80

A transportation plan will be provided by the County after contractor selection, most likely in the
HASP to be approved by DTSC before implementation.
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