corroborated the issue with the BAAAQMD’s CEQA manager, simply refuse to accept it. Regardless, we
are firm on our position that their guidance supports both daily and annual thresholds and that a daily
exceedance cannot be ignored in favor of the annual threshold.
Secondly, CEQA’s interest in the most conservative emissions assessment for the project dictates that
for comparison to the daily thresholds of significance, annual emissions estimates calculated on a 365‐
day year basis must be adjusted to reflect no more than the average annual days of actual work. Thus
while CalEEMod and other modeling programs may annualize emissions to a 365‐day year, for purposes
of determining significance of modeled emissions against the BAAQMD’s daily threshold the total
emissions per year must be based on the actual days worked per year. In the case of the Syar Napa
quarry, that annual work year has been identified as 250 days/yr. Thus an annual quantity of, say, 9.9
tons of NOx would be broken down for evaluating daily emissions significance as 9.9 tons x 2000 lbs/yr
÷ 250 days/yr. In this example, the annual (365 day) threshold of 10 tpy is not exceeded, but against
the 250 days/yr the project’s NOx would equate to 79 lbs/day‐‐‐which would then violate the BAAQMD’s
daily threshold. With the DEIR/FEIR’s reliance only upon the BAAQMD’s annual threshold, such an
example would, errantly, be considered less than significant. This is not appropriate under CEQA.
Further on at Appendix C, pg. 3 the Lead Agency errs again with this statement:
“Thus, comparing the average day in the average of five years to an average day in a 365 day
maximum year is a reasonable approach.”
In fact, it is not a reasonable approach for at least two reasons. The first is that the CEQA’s interest in
the most conservative, reasonable impact assessment is not served by diluting worst‐case years with use
of better‐than‐average years of emissions data. Were this the case the argument could be made that
Syar should be able to pick the years when emissions were lowest and then average them for the lowest
possible baseline. What Syar should have done in the EIR was to utilize the most environmentally
conservative yet still representative year of production‐‐‐when emissions were at their highest—to
create a baseline for the EIR. While Syar would presumably never volunteer to do this, the Lead
Agency’s duty under CEQA is clear‐‐‐and has been ignored. The result is a skewed baseline that, by
rejection of various CPRA requests to the County made over the last few months, favors the Applicant
while denying the public their access to what should be public—not secret‐‐information used to
underpin the EIR.
Secondly, the quoted statement is in serious conflict with the BAAQMD’s CEQA guidance regarding the
application of their emission thresholds of significance. As pointed out in the preceding paragraphs,
comparison of the facility’s worst single‐day’s emissions to the District’s daily thresholds of significance
is what must be used to determine impact significance, and that metric must not be diluted based on
spreading 250 individual days of emissions, each potentially significant should its emissions exceed the
threshold of 54 lbs/day, into an inappropriate 365 day calendar year. Despite what the Lead Agency
wishes to argue for on behalf of Syar Napa, a “year” for the purposes of determining air quality impact
significance under CEQA cannot be any more than number of actual days worked per contiguous four
seasons‐‐‐and then not subsumed for even greater dilution into a rolling 5 year average that, by County
decree, cannot be reviewed for content by the public. Thus, the Lead Agency’s quote shown above,
that the average day in the average of five years to an average day in a 365 day maximum year is a
reasonable approach, is not only unreasonable but under CEQA it is just plainly wrong.
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**
At Appendix C, pg. 5, the Lead Agency has stated:
“The BAAQMD provided comments on the Notice of Preparation in a letter dated July 30, 2009 and
received the Draft EIR in 2013 including the related technical studies. BAAQMD did not take issue
with how the Project emissions were evaluated in relation to their CEQA thresholds of significance.
Review of the historical BAAQMD CEQA Guidelines does not reveal that “daily average” means
average working day. The commenter’s account of a telephone conversation with a staff person at
BAAQMD does not provide substantiated evidence to support the commenter’s claim.”
The presumption by the Lead Agency that the BAAQMD has given tacit approval to the methods utilized
in the EIR to estimate project emissions because they “did not take issue with how the Project emissions
were evaluated...” is an interesting one. By implication, an individual is justified in claiming an assumed
pronouncement of perfect health by his medical doctor regardless of the fact that he’d never talked
with or been seen by them.
BAAQMD responded to the NOP in 2009 not, contrary to what the Lead Agency implies in the quote
above, to pass judgment or provide support for the project, but to provide support for the careful
determination of its emission impacts and use of all reasonable and feasible mitigations consistent with
CEQA Guidelines and practices. BAAQMD’s lack of response to the DEIR or any subsequent phase of the
Syar Napa CEQA review is simply not tacit approval for the County’s abysmal performance with the
preparation of what is clearly a confused and confusing document that has become mired in itself after
at least 6 years of hit‐and‐miss study efforts. Moreover, the BAAQMD’s resources and commitments to
active engagement in making EIR comments have been affected by the attenuated lawsuit in superior
and appellate courts challenging their CEQA thresholds, and their not commenting on the Syar Napa
CEQA review documentation is entirely consistent with their response to hundreds of other EIRs they
receive each year from Lead Agencies evaluating projects affecting their nine counties—that is, no
comment, no review. As a trustee agency, they are not required nor expected to comment on any EIR
(other than their own). Finally, as pointed out elsewhere in this letter, the Lead Agency is simply wrong
if it believes that it may confuse the air district’s annual threshold with how their daily threshold must,
under CEQA, be administered for the determination of Syar Napa quarry expansion’s air quality impact
significance.
**
At Appendix C, pg. 5, the Lead Agency is quoted:
“As shown below, NOx emissions from haul trucks are overestimated by greater than 2.2 tons/year
and the rail emissions increase under the Reduced Production Alternative would be eliminated.
Thus, no additional changes are necessary. Even if the overestimations discussed below are omitted
from consideration, the Project could alter Mitigation Measure 4.3‐2A to be more restrictive and
accomplish the 2.2 tons/year reduction.”
Unfortunately, the calculations made in the EIR for NOx emissions from haul trucks appear, as we noted
in our previous comment letter, to have been underestimated substantially by the arbitrary and
unjustified use of a commercial vehicle average trip length modeled not for Syar’s actual, historical truck
trips but for all commercial vehicles operating solely in Napa County. As pointed out previously, truck
trips to locations far beyond the average trip length used in the EIR must invalidate the accuracy of its
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emissions estimates‐‐‐and that determination is based on information provided at various sections of
the EIR claiming that the majority of Syar’s sales and deliveries have been and are expected to continue
to be throughout the Bay Area. Rather than relying on a misrepresentative, under‐representative, solely
in‐county trip distance estimated for the average commercial vehicle and not for Syar‐related trucks, the
EIR should have based its trip distances on actual Syar Napa trip records moderated with commonly‐
undertaken market analysis projecting future growth in aggregate and asphalt sales in locales
throughout the broader region. Stop Syar Expansion (SSE) has made CPRA requests to the Lead
Agency/Napa County for information, relevant to emissions calculations, referenced (but not released)
during the EIR process, and each attempt has resulted in rejection. Years of historical data showing trip
area destinations and tons/trip are within Syar Napa’s control and should have been provided for the
preparation of the EIR’s air quality element; instead, the County has permitted the use of under‐
representative trip distance, ignored CEQA’s interest in providing public access to information used to
establish the EIR’s emissions estimates, and failed to ensure use of valuable information from actual,
historical trips balanced with projections of future aggregate and asphalt market growth.
Further, we disagree with the Lead Agency’s statement that “the Project could alter Mitigation Measure
4.3‐2A to be more restrictive” in order to create additional, needed tons of NOx reductions. “Could”
does not translate to “shall”; as written, MM 4.3‐2a is unenforceable because it leaves to the Applicant
the determination of whether additional reductions are needed, and while it requires emissions
modeling to be presented to “the County” it ignores the fact that the County has no technical
experience in such matters and is not equipped to evaluate and verify the accuracy of any such
calculations.
Had the Lead Agency been truly interested in fulfilling CEQA’s interest in protecting air quality to be
affected by the proposed project, it would have required use of an outside, independent expert (similar
with what it is now requiring for public protection of hydrology resources to be affected by the Syar
Napa proposed project) to ensure that MM 4.3‐2a would be enacted and actually produce the required
tons of air emission reductions. Alternatively, it should have requested the assistance of the expert
agency, BAAQMD, charged with protecting the region’s air quality, in determining when and how the
Applicant would provide the tons of reductions the Lead Agency must acquire under the MMRP and EIR.
It has done neither. As currently written, MM 4.23‐2a is highly unlikely to provide the necessary
reductions sustained over the life of the project, nor is it enforceable since it leaves it to the Applicant to
determine if, how, and when its components will be enacted.
Finally, no metric to measure progress is included in MM4.3‐2a’s item 2 or 3‐‐‐a blanket provision
requiring a “Tier 0 or better” locomotive is not enforceable since emission calculations have not been
provided in the EIR to show that required tons of reductions for the measure will actually be provided in
transporting Syar Napa products by a locomotive at any of the related Tiers. Further, CFNR owns five
Tier 3‐rated locomotives and uses the lower‐emitting option in the Napa area already—thus no
additional NOx mitigation credit can be claimed for the measure since they already serve the quarry.
See the screenshot below.
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Finally, as we point out in other comments in this letter, MM 4.3‐2a’s item 3 permits use of “some other
means” to generate NOx reductions, by choice of the Applicant. It is also left to the Applicant to provide
technical information to show that the “some other means” choice will produce the needed reductions;
this is akin to permitting the fox to guard the henhouse and the blind leading the blind, particularly since
the Applicant (and the Lead Agency) has refused to release all emissions‐relevant information to the
public used in formulating the project’s air quality emission estimates.

**
In our previous letter we commented on the multiple examples of structural dysfunction and poor
writing in the DEIR/FEIR documentation hampering our evaluation of the project’s estimated air quality
emissions and impacts; our perspective has only been reinforced by the poorly written quality of
Appendix C. To exemplify that dysfunction and reflect the difficulties that inevitably arise in trying to
construe what the Lead Agency really intended with the disjointed and poorly written EIR (including its
appendices), we point to their response at Appendix C, pg. 7 released less than one week ago and more
than 6 years and thousands of pages of documents after the Syar Napa environmental review process
started:
“That the commenter was confused by the fact existence (sic) of an Appendix I within the AQHRA
report (sic) which itself is located in Appendix I of the DEIR is understandable (sic) but not really a
comment that addresses the adequacy of the EIR.”

Honestly, does the Lead Agency realize how precisely this statement, one which, while seriously
confused in delivery, is dismissive of our having raised in our previous comment letter the matter of a
5

poorly written EIR at the same time it exemplifies our concern? Its confusing construction with “fact
existence” and clauses lacking commas could be no better metaphor for the overall poor quality of the
EIR itself.
Further at Appendix C, pg. 7, we appreciate the Lead Agency’s explanation on the primary purpose of
the EIR’s appendices:
“It is true that an EIR should convey information in understandable terms for the general public;
however, the technical appendices are provided to support the EIR as part of the administrative
record and not necessarily written for the average reader.
We understand that a technical appendix is designed as a functional repository for objective
information, however we stridently disagree with the underlying inference that the fragmented,
disorganized, and layered (we’ve never seen an EIR whose air quality appendix came with its own set of
abstracted and disjointed appendices, accreted like sediment over the years) into the EIR’s air quality
Appendix I are acceptable. They are not. With several years of accreted, sedimented layers, the Lead
Agency has created the equivalent of a large, nearly impenetrable heap of disjointed, abstracted, and
unrelated‐for‐meaning data in the air quality appendices that are never explained or related for their
relevance to the EIR’s air quality element. Ordinarily an air quality appendix requires some sleuthing to
relate the generally unexplained but logically connected and related information back to the EIR’s air
quality element, but in the present case the Lead Agency has created in the extensively appended,
layered Appendix I the functional equivalent of a trash can in which it has thrown the now‐unrelatable
thousands of bits of technical information gathered over the last six years of fragmented, disjointed, and
constantly adjusted project information. (Over the last 20 years we have never worked on an EIR where
so much critical air quality information with highly significant project‐related changes have been thrown
at the public months after issuance of the FEIR, and in the latest version with the Lead Agency providing
only 6 days for public review and comment.)
As constructed with its own random appendices, Appendix I now contains simply too much information
for the reader or even the Lead Agency’s consultants to be able to understand, particularly for the
critical assumptions made by the modeler or practitioner that always underlie what the model will
produce in results. The simplest proof of this is the Lead Agency’s admission that rail emissions were
incorrectly double‐counted with truck emissions in the EIR, with this admission coming less than one
week ago and just days prior to the Planning Commission meeting vote to support or deny the project,
and where County staff have urged a “yes” vote in favor of the project. If the Lead Agency has lost its
way through the layers of technical, poorly related information found in the appended Appendix I as it
clearly did with the rail emissions issue, what does this imply for the members of the public, either lay or
expert?
As but one graphical example, see the screenshot below of Appendix I, pg. 1578 of 2008, containing
emissions information important for the public’s right to verify the EIR’s air quality emissions estimates;
the page appears to have been converted from portrait to landscape format‐‐‐causing sentences,
columns, and rows to become fragmented and disjointed across two pages. As constructed, the pages
do not appear to connect to one another, and so the reader is likely to immediately give up or,
alternatively, wander around looking for a while for the missing information before realizing the two
fragmented pages must be reconstructed by the reader into one.
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This screenshot of Appendix I, entire pg. 1578, along with many other similar examples we have
contended with in the EIR’s air quality element and appendices, exemplifies not only extremely sloppy
performance but an essential disrespect for the public and the CEQA process. Such lassitude, gathered
over the years in what is now a very poorly written, disorganized, and still evolving EIR, greatly inhibits
the public’s ability to work effectively through its thousands of project environmental document pages.
Immediately below is Appendix I, pg. 1578 in its entirety. And please note the last line on the page—as
with so many other abstract references in the air quality appendices, it fails to tell the reader where the
“Traffic Information ‐ Napa Quarry spreadsheet” is. We’re still hoping to find it, and request the
assistance of the Lead Agency in finding it and revising the document with directions on its location.

**
At Appendix C, pg. 8 the Lead Agency has responded in part to our earlier‐stated concerns regarding the
use in the DEIR of an inappropriate 14.7 mile average trip length created solely for in‐county commercial
trips, excerpted here:
The off‐site haul truck emissions were determined based on forecasted growth in demand for the
entire region. One hundred percent (100%) of future market growth in the Production‐Consumption
Region was assumed to be satisfied by increased Project production. In other words, this approach
assessed the average distance of all aggregates trips in the region regardless of whether or not they
were truck trips leaving the Syar Napa Quarry. This is a very conservative assumption and more than
accounts for the potential vehicle miles travelled (VMT) if truck trips did extend, on average, beyond
the 14.7 mile distance identified in the Draft EIR.
We are at a complete loss trying to understand this paragraph, beginning with the first sentence.
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Syar Napa’s onroad truck emissions were, quite simply, calculated in the DEIR using the aforementioned
in‐county (and only in‐Napa‐county) average commercial vehicle trip distance, and we are unable to
locate in the DEIR where the “forecasted growth in demand for the entire region” was discussed in
detail sufficient to explain how growth throughout the region justified the use of a trip rate, for the EIR’s
emission calculations, that was developed by the Napa County transportation planning authority for all
commercial vehicles operating exclusively in Napa County.
Based on the paragraph’s next sentence, the Lead Agency appears to be arguing that growth in
aggregate demand in the P‐C region would be met by “increased Project production”, with the
unexplained capitalized “Project” possibly referring to the Napa Syar quarry expansion project. Yet
growth in aggregate or asphalt (although the quoted paragraph above from the Lead Agency never
mentions either) demand in the P‐C region is clearly outside the boundaries of Napa County. The next
two sentences only add confusion, particularly since the last sentence is composed of two fragments
that do not follow from the preceding material or tie to one another in any rational way‐‐‐what, exactly,
is the “conservative assumption”, and why does it “more than account for the potential vehicle miles
traveled (VMT) if trucks did extend...beyond the 14.7 mile distance identified in the Draft EIR”? This
may make sense to the person who authored it, but we simply have no idea what the section quoted
above is trying to express as the rationale for the DEIR’s use solely of the in‐county trip rate for
emissions calculations‐‐‐especially against the DEIR’s admissions at various locations that Syar Napa
products were largely shipped into and throughout the Bay Area and were expected to continue to be.
Appendix C’s next paragraph further confuses the rationale for why the DEIR impermissibly relied upon
an under‐representative average onroad truck trip distance:
“Under the Reduced Production Alternative (1.3 million tons per year), the facility could satisfy up to
15% of the total demand in the region. Thus, 15% would be the facility’s overall fair share and the
Project’s fair share is arguably even less.”
Has the Lead Agency’s response here expected us to assume that the quoted “facility” and “Project” in
the sentence immediately above are one in the same, i.e. Syar Napa Quarry? It should not be left to the
EIR’s reader to make assumptions in the face of confusing statements such as this. Notwithstanding,
the statement seems to want us to assume that because the “facility” could supply up to 15% of the
total demand in the region, that could then justify trips outside the 14.7 mile average trip distance used
in the DEIR? Again, we are at a loss to understand what the quoted section above is supposed to mean.
Next, the Lead Agency has stated:
A conservative estimate of the average Project truck trip distance would be estimated to be 30
miles. If the average trip is 30 miles rather than 14.7 miles and the Project is attributed 15% of the
growth in aggregates production rather than 100%, then the emissions would be 2.5 times less than
those presented in the DEIR. Specifically, 7.2 tons NOx/year is reported in the DEIR (i.e. 100% of
growth, 14.7 VMT/trip). The fair share emissions using a 30 mile haul would be 2.9 tons/year.
We readily admit continued confusion with this section, however it may suggest that Syar Napa quarry’s
proposed expansion could provide no more than 15% of the increased production proposed (at 1.3
million ton/yr) to markets beyond the 14.7 mile trip length used in the DEIR, rather than the full 100%.
At such a hypothetical de‐rate, project truck trip emissions would be reduced substantially. If this
interpretation is correct, it makes little sense since there is nothing in the MMRP or environmental
8

documents for the project that stipulates such a limit. Rather than creating a hypothetical simulacrum
to draw attention away from the misuse of an under‐representative 14.7 mile trip rate, the focus must
be on what is likely to actually happen with new Syar Napa truck trips—a significant portion of trucks
will continue to travel throughout the Bay Area and other locations well outside the 14.7 mile average
in‐county (Napa) trip limit, delivering Syar Napa quarry and asphalt products driven by market supply
and demand factors. As noted in the DEIR, Syar Napa has and expects to continue to send much if not
most of its products in trucks throughout the Bay Area, and as we made clear in our earlier letter the
average trip length for all project‐related trucks must be adjusted effectively to account for those trip
distances that far exceed the under‐representative 14.7 mile average trip distance cited in the DEIR.
Finally, Syar Napa truck trip information from years of sales records to show primary market areas, trip
distances, and trip numbers have been cited in the EIR but the County has refused to make it available.
Refusal to use reliable, real trip information coupled with reasonable market growth analysis in favor of
an inappropriate generic Napa County commercial truck trip length ensures that the project’s CEQA
emissions analysis remains seriously compromised.
**
In our comment letter we provided the URL to EPA's website demonstrating Sonoma County's
classification as partial nonattainment for the federal PM2.5 standards in and after October, 2009. And
it was that standard that was applied in the Syar Napa DEIR at Table 4.3‐3‐‐‐as such, the DEIR was out of
date based on EPA's revision of the standard in 2012. Further, notwithstanding the Bay Area air basin's
redesignation to NAAQS PM2.5 attainment in 2013, our comment letter at pg. 21 identifies significant
risk, based on air monitoring trend analysis, that the air basin will not be able to sustain compliance with
the more restrictive 12 ug/m3 standard. Nothing in the Lead Agency's response rebuts that assertion.
Further, the screenshot below is taken from CARB's ADAM website
(http://www.arb.ca.gov/adam/trends/trends2.php), buttressing the notion that
attainment/nonattainment trend data for PM2.5 in the Bay Area are at serious risk and that, as noted in
our comment letter, the Syar Napa EIR has failed to place their substantial increase in projected PM2.5
emissions in context to that downward trend.
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Note column 1; it signifies that trend data above are based not on the more restrictive 12 ug/m3 PM2.5
standard, but on the less restrictive, older 15 ug/m3 standard of 2006. Not shown in the table is the 35
ug/m3 current EPA 24‐hr standard for PM2.5; note that the column showing in orange under “High 24‐
hr Average” clearly reflects measured high PM2.5 values well above that limit and, undeniably, a
worsening trend line between 2010 and 2015. While those values have been set aside for
nonattainment redesignation purposes due to their being outside the 98th percentile average over three
years, they demonstrate that the basin’s high 24‐hr PM2.5 measurements are growing substantially
worse over time and are increasing nonattainment exceedance event risks.
Further, those data denoted in orange color were quantified based on the less‐restrictive 2006 standard.
The effect then of the more restrictive 12 ug/m3 standard imposed in 2012 and which currently applies
is to move the entire bell curve of measured PM2.5 monitoring data collected throughout the air basin
upwards‐‐‐if there were only slightly fewer than the high PM2.5 values outside the 98th percentile
needed to drag the air basin back into nonattainment under the 15 microgram standard, moving the bell
curve upward with a more restrictive 12 microgram standard would push more high values above the
limit‐‐‐likely causing redesignation. Without doubt, the analysis in the Syar Napa EIR has failed to
evaluate the project’s proposed increase in PM2.5 against worsening trend data; as noted above and in
our previous letter, the incremental increase in Syar’s fine particulate emissions represents substantial
increase in risk to the basin’s tenuous hold on its attainment designation, and to breathers in the Napa
region.
**
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At Memo pg. 10, regarding the PM2.5 standards the Lead Agency states:
“Thus, the 2012 standard did not apply at the time of the environmental analysis in 2013 and the
attainment status could not have been known at that time because the determination was not
made until January 15, 2015. The omission of discussion on the 2012 standard in the 2013 AQHRA is
a slight oversight that is now clarified and disclosed with this response to comment.”
The first sentence quoted above appears to be factually incorrect‐‐‐the more restrictive PM2.5 standard
was passed into law in 2012 and thus did apply for relevance at the time of the Syar Napa EIR’s analysis
in 2013. Formal redesignation by EPA did not occur until 2014, yet the more restrictive, approved
standard was legally in place well prior to the DEIR’s and FEIR’s ignoring it, yet was ignored by the Lead
Agency. The quote above regarding a “slight oversight”, then, trivializes the Lead Agency’s duty to have
built both DEIR and FEIR that, at the time of their individual release to the public, were each up to date
with inclusion of known, highly relevant air quality regulations affecting the Napa and Bay Area regions,
and which would be informative to the public with adequate time for public review and comment.
Adding an abbreviated discussion of the matter in the last week of over Syar Napa’s 6 years of CEQA
“process” and trivializing its relevance is telling.

Similarly at Memo pg. 10, the Lead Agency states:
“Omission from the commenter’s letter dated August 10, 2015 of the fact that the region is in
attainment for both the 2012 and 2006 annual PM2.5 standards (see also Federal Register Vol. 80:
2222, January 15, 2015) and the 24‐hour PM2.5 standard (pending redesignation request to EPA) is
more egregious given the other claims that are made by the commenter based on the false
assertion that the region is in non‐attainment. Presenting the region as being in non‐attainment
with the 2006 24‐hour PM2.5 standard in the DEIR is a more conservative view of the PM2.5 levels
in the basin than actually exist today as discussed above.”
We are not sure what this paragraph by the Lead Agency intends or what in our comments it specifically
takes to task‐‐‐our claim that the region has been designated nonattainment for particulate standards
(PM2.5, PM10) has been and remains accurate under CAAQS and NAAQS standards. Further, we don’t
know what “other claims that are made by the commenter based on the false assertion...” refers to‐‐‐
without specifying those “other claims” we’ve supposedly made in our previous comment letter we are,
obviously, unable to respond or rebut, and such language makes it appears that the Lead Agency has
shifted from a reasoned and reasonable environmental review process to an ad hominem one aimed at
“the commenter”. Finally, the last sentence of the paragraph is unclear on its intent: we have made
clear in written comments our concerns that actual PM2.5 monitoring data for the basin, troubling trend
analysis, and the more restrictive 12 ug/m3 PM2.5 now in effect are serious matters and were not
adequately reviewed in the Syar Napa EIR. Lastly, if the Lead Agency is arguing a generality that “the
2006 24‐hour PM2.5 standard in the DEIR is a more conservative view of the PM2.5 levels in the basin
than actually exist today as discussed above”, they have failed to provide any proof or reasoning for that
generality. While more stringent tailpipe standards have provided for a level of improvement in
particulate emissions since 2006, many other factors, including Bay Area growth in populations of
residents, vehicles, vehicle‐miles‐traveled, and meteorology are additive and partially determinative in
the complex process controlling the basin’s PM2.5 in ambient air. None of those nor any other factors
are provided to support what appears to be a blanket generalization by the Lead Agency that 2006
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PM2.5 standards were more protective than the current standard. In fact, EPA’s recent 12 ug/m3
standard (2012) is more stringent and therefore more protective.

**
At Appendix C, page 10:
“The number of days exceeding the federal PM2.5 24‐hour standard (which did not change in 2012)
is correctly listed in DEIR Table 4.3‐5. The commenter’s statement that the DEIR fails to explain
“significant numbers” of exceedance days is false. There are not a significant number of exceedance
days which is why BAAQMD is in a position to request redesignation to attainment status.”
We stand by our previous statement‐‐‐the EIR fails to explain the numbers of exceedances for PM2.5
shown in Table 4.3‐5. We have pasted in a screenshot of the Table here.

Shown for PM2.5 under the NAAQS 24‐hr standard are four years in which 22 violations occurred. The
highest measured values (above the 98th percentile, across three years of data) are not used for
determining nonattainment. That does not, as the Lead Agency’s statement implies, mean that they are
not significant. They are, in fact, highly significant when evaluated in context to increases in population,
vehicles, and vehicle miles traveled that have increased yearly in CA during the years identified in Table
4.3‐5, along with a more restrictive PM2.5 standard that was passed into law three years ago. A more
restrictive PM2.5 standard, the data shown in Table 4.3‐5, and trend analysis of the last several years of
PM2.5 monitoring data indicate that regional PM2.5 is significant and that the incremental addition of
fine particulate from diesel truck and locomotive trips under‐represented in the EIR is a serious matter.
**
At pg. 10, Appendix C, the Lead Agency rejects application to Syar Napa of two legal cases noted in our
earlier comment latter regarding the EIR’s failure to contextualize potentially significant emissions,
primarily reasoning that the cases are not applicable because its air impacts are, after mitigation,
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estimated to be less than significant. Our previous comment was predicated on the 2 million ton/yr
scenario envisioned in the DEIR and FEIR and that may still be chosen for support and approval by the
Planning Commission or the Board of Supervisors; nothing binds the County Planning Department’s staff
recommendation that the project be approved for a maximum production rate of 1.3 million ton/yr.
Moreover, discrepancies regarding emission‐generating vehicle trips and distances remain unresolved‐‐‐
the Lead Agency has only in the last week released an arbitrary percentage share of onroad trucks that,
contrary to what was presumably carefully chosen and applied in the preceding DEIR and FEIR, will
travel outside Napa County and at an arbitrarily chosen average trip length of 30 miles. As pointed out
elsewhere here in our comments, no evidence is provided to substantiate those claims and thus they
cannot be relied upon nor can they be publicly verified as provided for in CEQA Guidelines. Additionally,
the recently downscaled project’s environmental materials, released months after the FEIR was issued,
fail to provide detailed technical support documentation necessary to verify the Lead Agency’s claims
regarding emissions estimates and impact significance. While the FEIR’s Appendix I focuses almost
exclusively on either the baseline, existing operation’s estimated emissions, or on the originally
proposed 2 million ton/yr project’s emissions, almost no information is now provided for the 1.3 million
ton/yr variant. This is not acceptable, and the EIR must be revised and re‐issued to adequately reflect
the substantial technical information and assumptions used by the Lead Agency to estimate the down‐
scaled project’s emissions.

At Appendix C, pg 11:
“On a regional basis, the contribution of the entire Syar facility (i.e., not just the Project) to criteria
pollutant emissions in the air basin is a small fraction of pollutant emissions. Facility related
emissions of PM2.5 are 20.5 tons/year while the emissions of PM2.5 in the air basin are 16,425
tons/year. PM2.5 emissions in Napa County are 730 tons/year.”
The Lead Agency’s response here, in context to its failure to contextualize PM emissions for their
potential health effects, incorrectly applies a widely‐regional cumulative threshold approach to what is,
instead, a project‐specific impact evaluated against a daily threshold of significance applied by the Lead
Agency and borrowed from the BAAQMD. Federal Clean Air Act standards for particulates are based on
a 24‐hour measurement time period at any given, approved ambient air quality monitoring location in
the air basin, and not dissociated across the region, nor compared for significance to the entire PM2.5
inventory for the basin as assumed in the Lead Agency’s statement, above. Thus the proposed project’s
particulate emissions under CEQA review are significant if they violate the applicable 24 hour monitoring
period, irrespective of their proportionality to County or regional PM inventories. The quoted section
above states that “Facility related emissions of PM2.5 are 20.5 tons/yr...”—using this figure and the
EIR’s use of 250 day/yr for Syar’s operation translates to 164 lbs/ day of PM2.5, which well exceeds the
EIR’s daily PM2.5 threshold of 54 lbs.
Further, the project’s air quality MM 4.3‐2a is not enforceable as written since it leaves it to the
Applicant to determine the offroad equipment and hours used to develop an estimate of total
horsepower‐hours of operation; this function must be served by an outside party with no potential for
conflict of interest. Additionally, MM 4.3‐2a provides compliance options that Syar may choose from, to
supposedly provide the emission reductions claimed for the measure in the EIR. However, the
Measure’s item 1. (“Prepare a Horsepower‐Hour Log...”), with its associated sub‐components keyed to
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total tons per year of production is not required to be used, based on the language that precedes it. The
first and controlling section of MM 4.3‐2a is quoted here:
“Any time production of 810,363 tons has been achieved in the previous 12‐month period, the
Applicant shall demonstrate emissions reductions necessary to ensure NOx emissions are less than
the significance threshold by one or more of the following methods...”
Beneath this section, item 1c is geared to the project’s downscaling to 1.3 million ton/yr:
“Production up to 1,300,000 tons per year shall be allowed upon continued demonstration that 5%
of horsepower‐hours are Tier 3 or better and 72% of the horsepower‐hours are Tier 2 or better.”
However, while calculations in Appendix I have been undertaken to identify the above‐defined
percentages of Tier 3 and Tier 2 engines for the 1.3 million ton/yr, with those reductions then used both
to demonstrate less‐than‐significant criteria and TAC‐related health risks, there is nothing in MM4.3‐2a
that actually requires its use. Based on the quoted section above, the measure will permit any one of its
enumerated components to be chosen and implemented‐‐‐solely at the discretion of the Applicant—and
without requirement that any particular item be implemented.
What other options are provided to the Applicant in the measure from which it need chose only one
enumerated component, should it not like item 1c? More importantly, where is the evidence in the EIR
or its years of accreted air quality documentation that substantiates the EIR’s assumption at Table 4.3‐
11 that every one of those other enumerated options within MM 4.3‐2a must each result in a net PM2.5
value of ‐5.1 tons per year? Despite navigating well over a thousand pages of project documentation,
we have been unable to locate it.
MM 4.3‐2a (3) is quoted here:
“Reduce on‐ and/or off‐site emissions by some other means. The effectiveness of this measure shall
be demonstrated to the County by submittal of emissions calculations similar to those in Appendix I.
For instance, control of NOx by installation of a VDECS on an engine or several engines may be
sufficient to offset necessary reductions from overall fleet.”
As written, this component of MM 4.3‐2a signals the Lead Agency’s inexperience with “some other
means” of emission reductions since it has not offered more than one possible option‐‐‐to install VDECS
“on an engine or several engines sufficient to offset (sic) necessary reductions from overall fleet”. Air
districts in CA have provided management of offsite mitigation programs for years, but offsets
purchased with District oversight require technical expertise to ensure that benefits are calculated
correctly, appropriate VDECS technology is installed on a case‐by‐case basis, that benefits are tracked
and sustained over a lifespan necessary to provide adequate, long‐term offsets. According to MM 4.3‐
2a, the Applicant must “demonstrate to the County”, yet without specifying the agency within the
county that would possess the necessary technical expertise to ensure compliance or that would be
willing to accept the duty.
As written, this portion of the Measure is simply too vague to be enforceable, and it is virtually certain to
be forgotten once the project is approved. No less importantly, CEQA requires that a mitigation be as
closely matched and co‐located to the project’s impact as possible, yet item 3 quoted above fails to
specify where the “some other means” will occur. Thus Syar Napa could choose to install VDECS on its
vehicles in another county—with no mitigation value to Napa’s air quality affected by Syar Napa’s local
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emission impacts. Finally, the efficacy of whatever the “some other means” mitigation turns out to be
(subject to the approval of an unspecified County entity that is virtually certain to be unqualified
technically to make such a determination or ensure its compliance), it must be sustained and tracked
and enforced for compliance across Syar Napa’s entire, proposed 35‐yr project life in order to effectively
mitigate the measure’s long‐term NOx emissions. Considering how poorly all of MM 4.3‐2a has been
constructed by the Lead Agency, clearly evidencing its absence of air quality expertise and its failure to
seek the assistance of the BAAQMD in its formulation, MM4.3‐2a’s item 3 is virtually certain to provide
little if any sustained emission benefit necessary to offset Syar Napa’s tons of new NOx and PM
emissions.
**
At Appendix C, pg 11:
“The rail trip distance was reasonable in the context used.”
The rail trip distance was not reasonable “in the context used”. It was contrived, unreasonable, and
unusable, and the barest but most obvious proof of that is that the trip distance has been reformulated
by the Lead Agency prior to its release less than one week ago.
As noted in our earlier comment letter, the EIR failed to provide any substantiating information that Syar
Napa railed aggregate, said in the EIR to be used for “ballast” (along rail beds) and delivered locally by
the short‐haul railroad (CFNR) with trips in the “five to ten mile” range, would reasonably be expected
to increase its local, annual sales of ballast by around 32 times and at no more than 14.7 miles average
trip distance ( this distance apparently having been arbitrarily borrowed by the Lead Agency from the
average distance traveled for in‐county commercial truck trips. As we pointed out in our previous
comments, it is well accepted that rail trips involve grossly different trip and emission characteristics in
comparison to in‐county truck trips.) The assumption in the EIR was both unsupported and
unreasonable, and the Lead Agency, recently realizing this, has come up with a new reformulation
inclusive of short‐haul trip distances to such places as Healdsburg, Vacaville, maybe Gilroy, Sacramento,
and Fremont.
Why was this information not provided in the preceding DEIR or FEIR since it clearly would have been
available, and where did it recently come from? No information is provided in the CEQA review
materials released online less than one week ago; no citations or references are made, and thus the
latest assumptions on trip locations and distances, while appearing more substantive than the preceding
assumptions made for the DEIR/FEIR, are likely no less arbitrary. Further, historical delivery details
gathered by Syar Napa from 2001 – 2014, regarding numbers of trips, delivery locations, and trip
distances for both rail and onroad trucks moving products to or from Syar Napa were requested (of the
County) in the recent past by Stop Syar Expansion (SSE) under the CA Public Records Act. One year’s
(2014) heavily redacted and limited information was subsequently allowed to be looked at by SSE
representatives (but with no copies or photos permitted), and with critical trip‐related information for
verifying emissions estimates contained in the EIR largely blacked out. Further, all rail‐related trips were
blacked out or simply missing. Thus factual, real‐world information with the level of detail sought by
CEQA, needed for the effective estimation and mitigation of Syar Napa’s expansion‐related impacts, has
been made unavailable to the public by the Lead Agency ostensibly on the basis that it contains
confidential information.
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However, such competitive information was not sought by SSE. Releasing trip distances, trip numbers,
product type and tons delivered, with approximate delivery locations, would have protected Syar Napa
while meeting CEQA’s interest in release of information that should have been used to effectively
estimate and then mitigate Syar Napa’s expanded quarry and asphalt emission impacts. Considering the
Lead Agency’s recent changes to Syar Napa’s proposed rail trips and their related emissions in response
to our previous comments, such refusal to provide real‐world emissions‐related information is assumed
to be both protective and strategic since the EIR process has dragged on for several years and the
County obviously wants to conclude the review process. While this may reinforce the Applicant’s
interests, it does little to ensure to meet CEQA’s primary objectives: inform decision‐makers and the
public about Syar Napa quarry expansion’s significant environmental impacts, identify reasonable
alternatives and means to mitigate those impacts, and justify to the public the project’s approval despite
significant impacts.
Despite some of those locations being outside the San Francisco Bay Area, the Lead Agency has
arbitrarily decided that none of the rail trips with Syar Napa aggregate, asphalt, or recyclable asphalt or
concrete will involve travel in other air basins. It has similarly decided without public discussion or
release of justifying evidence that three‐quarters of Syar Napa’s rail trips will travel 26 miles to Vacaville
with the remaining one‐quarter traveling 70 miles to either San Francisco or Fremont. Averaged, the
trip distance is 37 miles. (See Appendix C, pg. 12).
The above‐noted assumptions ignore the potential for 1) aggregate and asphalt contracts routinely let
by Caltrans, municipalities, and other entities for roadbuilding projects, often at distances well beyond
the arbitrary 14.7 mile trip automotive‐based average trip distance found in the DEIR‐FEIR or the
recently released reformulation to 37 miles average trip distance, and 2) for locations outside the 9‐
county SF Bay Area air basin. How did the Lead Agency determine most recently that all rail trips will
now occur only within the Bay Area air district’s jurisdiction, particularly when at Appendix C, pg. 12 it
states that “The most likely trip to outside the air district is east to Sacramento which has less than a
decade of permitted reserves remaining (CGS, 2012)”? Will Syar Napa refuse to sell its aggregate or
asphalt into Sacramento? The simple fact is that Syar Napa must be expected to rail out project‐related
aggregate and asphalt (to Davis by CFNR’s short‐haul rail service, whereupon it is likely to be trucked
further east to markets around the Sacramento region), and it will likely rail in recycled asphalt and
concrete products for processing at the Napa quarry, and both functions will be determined by
marketplace economics and where aggregate and asphalt will move greater distances as the supply of
feedstocks both dwindle over time. Without reservation, those reasonably foreseeable trip‐related
emissions should have been identified and estimated Syar Napa’s current environmental review.
Without evidence to the contrary in the latest environmental documents released just one week ago by
the Lead Agency, transport of Syar Napa quarry’s products into other air basins has already occurred and
should be expected to continue irrespective of unsupported last‐minute assumptions made by planners
or lawyers. Analysis and mitigation for those emissions has again been ignored.
Syar Napa quarry’s trips and trip distances for emissions calculations could have been based on
prospective markets for Syar Napa aggregate and based on past sales (for example, Syar has publicized
their sales into the South following Hurricane Katrina, and specialty projects including the new Bay
Bridge). Markets well beyond the recently released 37 mile average trip distance for railed Syar Napa
products are accessible via the Port of Sacramento, the Port of Oakland, and at road‐building projects
located in central and northern CA.
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Further, the Lead Agency has now changed their rail‐related emissions estimates through use of a
definition‐‐‐ of “small railroad”. This definition (40 CFR 1033.901) serves to reduce the small‐railroad
locomotive emissions rates previously estimated in the DEIR/FEIR since presumably all rail trips
henceforth from the Syar Napa quarry will now move by lower‐emitting, larger locomotives. While no
evidence is presented that this will actually occur, it appears that we are supposed to accept that it will.
Yet an important contradiction appears in this sentence found at Appendix C, pg. 12:
“However, further review of the definition of “small railroad” below indicates that a railroad moving
aggregates greater than the distances assumed, is unlikely to be small.”
The word “unlikely” clearly provides for those exceptions where “small railroad” locomotives will move
Syar Napa materials, at the higher emission rates previously employed in the DEIR/FEIR. While the Lead
Agency now appears to have re‐calculated rail emissions based on use of arbitrary proportions of trip
distances based only in the Bay Area, and with lower emissions predicated on a new definition of “small
railroad”, it has provided no factual evidence to reinforce what it has admitted are assumptions. Rather
than relying on a paper definition of “small railroad” to recently establish new, lower locomotive
emission rates, the Lead Agency should have canvassed both short‐haul railroads operating in the Napa
area to determine emission rates for their current and reasonably foreseeable locomotives. Secondly,
emission rates of UP locomotives should have been identified since it is highly probable that some Syar
Napa quarry product will travel by “small railroad” CFNR locomotive locations outside the region and to
the Suisun‐Fairfield yard for subsequent deliveries at longer distance.
At present, the CFNR railroad provides short‐haul rail service to Syar Napa. Based on the information
shown below, CFNR is fully capable of transporting Syar Napa products well beyond either the average
14.7 mile trip distance listed in the DEIR/FEIR or, as released less than one week ago, a 37 mile average
trip distance.
Here is an excerpt of the small, “short‐haul” CFNR railroad taken from its website:
CFNR operates freight service in Northern California over 250 miles of leased UP rail lines. CFNR
provides freight service over the following lines: Schellville to Napa Junction, to a connection with UP
at Suisun‐Fairfield (23.6 miles); a branch from Vallejo to Napa Junction to Rocktram (13 miles);
between a connection with UP at Davis to Wyo to a connection with UP at Tehama (110.7 miles); a
branch from Wyo to Hamilton (19 miles); and Los Banos to a connection with UP at Tracy (54.7
miles). CFNR makes connections with Napa Valley Railroad at Rocktram and the Northwestern
Pacific Railroad at Brazos Junction.

Lastly, from Appendix C at pg. 12:
“However, the 100,000 tons that may be shipped by rail was also included in the off‐site truck
emissions calculation. Thus, the emissions are double‐counted. Moreover, as discussed above, the
off‐site truck emissions were overestimated by at least 5 tons/year. Thus, the total emissions
reported in the DEIR are conservatively estimated and no changes are warranted.”
Why did the Lead Agency not provide page numbers in the EIR for reference purposes, regarding their
belated claim that they double‐counted rail emissions with onroad truck emissions? We have been
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unable to find where in the hundreds of pages of project documentation the double‐counting occurred
and thus are either prohibited or greatly inhibited from finding the source of the Lead Agency’s claim.
Moreover, in Appendix I we have searched for where rail emission calculations could have been counted
with onroad truck emissions, finding scores of references in calculation worksheets (for criteria and
health risk‐related pollutants) to “PD Table 3.5‐2”. This table apparently contains information relative to
how rail emissions were calculated and possibly would have yielded information on whether they were
double‐counted with onroad truck emissions, yet our subsequent search of DEIR and FEIR documents
has yielded no such table. Where is it? As we noted in our previous comment letter, and do here
again: the Lead Agency has permitted development of a multi‐layered, multi‐year DEIR, FEIR, and the
most recent (Appendix C) document with so many changes, additions, missing information, and
confusions that the public’s ability (and even their own, based on their double‐counting rail emissions)
to understand and verify the EIR’s analysis and findings is seriously compromised if not altogether
confounded.
While we have been unable to find the source of the Lead Agency’s belated determination that rail
emissions were double‐counted with onroad truck emissions, we have located numerous examples in
the worksheets in Appendix I that indicate that rail emissions were calculated not as onroad emissions
but as offroad emissions. Below is pasted an example of this, taken from Appendix I at pdf‐counted
page 293 of 448:

18

At the yellow marker, “Rail Export” is listed under the “Offroad Equipment Usage” parameter, not
onroad. Note also that all existing and proposed rail trips (952) are identified as rail export trips at the
right side of the table. To the far right is the “PD Table 3.5‐2” that we have been unable to locate.
Confused documentation in the EIR and related documents, coupled with the Lead Agency’s failure to
provide substantive references in the recently‐released Appendix C to the locations where rail emissions
double‐counting supposedly occurred, precludes our confirmation of the Lead Agency’s double‐counting
claim; the failure to provide all pertinent documentation by the Lead Agency is unacceptable under
CEQA.
Sincerely,

Greg Gilbert

19

