EXHIBIT A
Staff Report for Napa County Board of Supervisors
Syar Appeal Hearing
March 22, 2016, 9:15 a.m.
The following has been outlined as Part I Stop Syar, Part II Skyline Park Citizens, and Part III
Board alternatives and staff recommendations.
PART I:

A)

APPELLANT STOP SYAR’S APPEALS OF PLANNING COMMISSION’S
DECISIONS ON THE SYAR PROJECT.

APPELLANT STOP SYAR’S STATED BASIS FOR NOVEMBER 18, 2015,
APPEAL TO PLANNING COMMISSION’S DECISION TO CERTIFY THE EIR
AND STAFF’S RESPONSE:1

Appeal Ground No. 1. Appellant Stop Syar claims that ad hoc changes to the EIR created
confusion regarding the foundational elements of the project. In particular, Appellant asserts that
the project description and alternatives description are inadequate, that the project size is
inconsistent, the conditions and best management practices were constantly adjusted and staff
could not answer Commission questions. (See pg. 1, paras. A (1)-(A)(7).)2
Staff Response:
a)

Project Description and Alternatives. (See pg. 1, para. A (1).)

An EIR is an informational document that is meant “to provide public agencies and the public in
general with detailed information about the effect a proposed project is likely to have on the
environment; to list ways the significant effects of such a project might be minimized; and to
indicate alternatives to such a project. [Citation.]” (Laurel Heights v. Regents of University of
California (1988) 47 Cal.3d 376, 391.) An adequate project description is important in that it
ensures that CEQA’s goals of providing information about a project’s environmental impacts to
government agencies and the public to allow consideration of mitigation measures and
alternatives will not be rendered useless. (County of Inyo v. City of Los Angeles (1977) 71
Cal.App.3d 185, 192–193, 197–198, 203.) In this way, a project description that is “accurate,
stable and finite . . . is the sine qua non of an informative and legally sufficient EIR.” (Id. at p.
193.)
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Staff has attempted to summarize and group by related topics the more than 51 pages of appeal grounds into main
categories and provide staff’s response. Staff strongly suggests that the Board review Appellant Stop Syar’s appeal
documents in their entirety.
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For the Board’s convenience, staff has noted the page and corresponding paragraphs in Appellant Stop Syar’s
appeal where the specific ground of appeal can be found.
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The CEQA guidelines provide that “[t]he description of the project [in the EIR] shall contain the
following information but should not supply extensive detail beyond that needed for evaluation
and review of the environmental impact. (a) The precise location and boundaries of the proposed
project shall be shown on a detailed map, preferably topographic. The location of the project
shall also appear on a regional map. (b) A statement of the objectives sought by the proposed
project. A clearly written statement of objectives will help the lead agency develop a reasonable
range of alternatives to evaluate in the EIR and will aid the decision makers in preparing findings
or a statement of overriding considerations, if necessary. The statement of objectives should
include the underlying purpose of the project. (c) A general description of the project’s
technical, economic, and environmental characteristics, considering the principal engineering
proposals, if any, and supporting public service facilities. (d) A statement briefly describing the
intended uses of the EIR. (1) This statement shall include, to the extent that the information is
known to the lead agency: (A) A list of the agencies that are expected to use the EIR in their
decision-making, and (B) A list of permits and other approvals required to implement the
project. (C) A list of related environmental review and consultation requirements required by
federal, state, or local laws, regulations, or policies. To the fullest extent possible, the lead
agency should integrate CEQA review with these related environmental review and consultation
requirements. (2) If a public agency must make more than one decision on a project, all its
decisions subject to CEQA should be listed, preferably in the order in which they will occur. On
request, the Office of Planning and Research will provide assistance in identifying state permits
for a project.” (California Code of Regulations, title 14, § 15124.) 3
The project analyzed in the Syar EIR4 was sufficiently detailed to adequately convey the extent
and components of the project as well as provide for adequate review and assessment of potential
impacts of the project. All of the items required by CEQA Guidelines Section 15125 are
contained in the Draft EIR. In addition, the EIR evaluated three alternatives to the project: the
No Project Alternative, the Reduced Production Alternative, and the Reduced
Footprint/Conservation Alternative. An additional alternative known as the Reduced Production
and Reduced Footprint or Hybrid Alternative was developed at the Planning Commission’s
request by combining components of the Reduced Production Alternative, the Reduced
Footprint/Conservation Alternative and project modifications proposed by Syar including
approximately 15 acres of additional exclusion areas. 5
In addition to the Draft EIR Alternative Chapter, staff prepared an Alternative Analysis Memo
for the Commission which summarized the potential benefits and detriments of each of the
various alternatives. All of the project alternatives that were considered by the Commission
were smaller and less impactful variations both in terms of footprint and production levels than
the 2012 Syar Project that was analyzed in the Draft EIR.
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California Code of Regulations, title 14, §15000, et seq. hereafter referred to as CEQA Guidelines.
EIR refers to the Draft EIR, Final EIR and Appendices A, B and C unless otherwise stated.
5
See August 12, 2015, Commission Staff report (Syar Napa Quarry, Surface Mining Permit P08-00337, Alternative
Analysis Memo to the Planning Commission, Dated July 10, 2015)
4
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b)

Contradictory Physical Size of Project. (See pg. 2, para. A (2).)

In Chapter 3.0 (Project Description) of the Draft EIR, the Quarry holding is described as having
approximately 920-acres, approximately 50-acres of which are located on the west side of
Highway 221 (containing Syar Industries Corporate headquarters: APN 046-370-002). The
remaining approximate 870-acres located east of Highway 221 is defined as the “project site” in
the EIR because it contains all the facilities and operations including the mining areas identified
in the project description. The primary reason the 50-acre property was included as part of the
Syar Quarry Facility was to disclose and recognize that project activities could increase the use
of haul roads leading from quarry processing facilities to barge and train loading facilities that
cross this property and need to be accounted for in certain project report modeling, such as the
Air Quality and Health Risk Assessment (AQHRA).
With respect to the 801-acre characterization of the Syar Quarry identified in State Report 205
(SR205), because that report utilizes a California Department of Conservation (DOC) California
Geological Survey map at a scale of 1:150,000 and the County is utilizing property specific
information on a much smaller scale, there may be variations of mapped acreages. Furthermore,
SR205 does not include the Pasini Parcel. The County has not relied upon or utilized the
description in SR205 in the EIR. The County considers the acreages of the holding and project
site as disclosed in the EIR correct. Contrary to Appellant’s assertions, referencing a slightly
different acreage for the quarry from another report does not make the acreages identified in the
EIR internally inconsistent or contradictory.
c)
Changes to Conditions of Approval, Best Management Practices (BMPs) and
Mitigation Measures. (See pg. 2, para. A (3) and (4).)
While it is true that Mitigation Measures, BMPs and Conditions of Approval were modified
slightly over time, it was done to address public concern at the Commission’s direction and to
make them more stringent and subject to greater regulatory oversight. Changes made to the
mitigation measures subsequent to publication of the Draft EIR were shown as redlined/tracked
changes in the Final EIR which was published well in advance of the Commission’s decisions on
the project. The current Mitigation Monitoring and Reporting Program is attached to the
Planning Commission Resolution No. 2015-03.
d)

Commission Questions. (See pg. 2, para. A (5).)

Appellant Stop Syar has provided no details as to what questions County staff were allegedly
unable to answer at the certification hearing and thus staff is unable to respond to this assertion.
However, staff is confident that had the Commission believed additional information was needed
from staff, the Commission could have easily made that request of staff and continued the
hearing. Since that did not occur it is reasonable to assume that staff adequately responded to the
Commissioners’ questions such that the Commission felt comfortable taking action.
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e)

Interchangeable Use of “Total Production” and “Annual Permitted Saleable
Quantity.” (See pg. 3, para. A (6).)

Production and sales are essentially one and the same. As described in Table 3.1 (Existing and
Proposed Annual Quarry Production) of the Draft EIR approximately 25% of the material
extracted for production is overburden. The project modeling for the baseline analysis includes
various amounts of excavation that are independent from, but related to the production level.
Therefore, aggregate sold or processed does not include approximately 25% of the unusable
overburden.
f)

Failure to Respond to all Comments. (See pg. 3, para. A (7).)

The County has made a good faith effort to adequately respond to all comments as evidenced by
the Final EIR, Appendices A, B and C and the staff reports provided to the Commission.
Responses to comments need not be exhaustive; they only need to demonstrate a good faith,
reasoned analysis. (CEQA Guidelines Section 15088(c).; Towards Responsibility in Planning v.
City Council (1988) 200 Cal.App.3d 671.) A general response to a general comment is
sufficient. (Paulek v. Department of Water Resources (2014) 231 Cal.App.4th 35.)
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 2. Appellant Stop Syar asserts that the County failed to follow its own
ordinance in processing the EIR. (See pg. 3, para. B.)
Staff Response: Syar’s application was submitted in May 2008 (the 2008 Syar Project). After
determining the appropriate scope of work and project description, in March 2009, the County
contracted with GHD to assist with the preparation of an EIR including preparation of project
specific studies and modeling to adequately assess the project’s impacts.
The 2008 Syar Project was significantly more intensive, sought more than twice the expansion
area (291-acres) and included a deeper overall mining depth down to an elevation of zero feet.
On June 14, 2009, a Notice of Preparation (NOP) and Scoping Meeting was circulated to the
general public and local and state agencies to determine the scope of the EIR. On July 1, 2009,
the Planning Commission held a Scoping Meeting on preparation of the EIR. In June 2011,
initial reports and studies for the 2008 Syar Project revealed several significant unavoidable
impacts to air quality/GHG, biological resources, aesthetics and hydrology that could not be
adequately mitigated. Staff informed Syar that it would not be able to support the 2008 Syar
Project and suggested that Syar consider revising its proposal. In March 2012, Syar informed the
County that it would revise its proposal. The revised project reduced the mining area by 165
acres (the 2012 Syar Project) and was reflected on the corresponding September 2012 Mining
and Reclamation Plan (the 2012 MRP). The Draft EIR was ultimately completed based on the
2012 Syar Project 2012 MRP and released for public comment in September 2013.
While staff acknowledges that technically the EIR was released more than 180 days after the
application was complete, it is important to note that the original 2008 Syar Project application
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was revised by Syar which resulted in additional environmental analysis. The delay was not
prejudicial and resulted in consideration of a substantially reduced project.
For these reasons staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 3. Appellant Stop Syar alleges that baseline air quality, groundwater and
traffic conditions are not adequately described. (See pg. 4, para. C.)
Staff Response: Lead agencies have discretion to decide, in the first instance, exactly how the
existing physical conditions without the project can most realistically be measured, subject to
review, as with all CEQA factual determinations, for support by substantial evidence.
(Communities for a Better Env’t v South Coast Air Quality Mgmt. Dist. (2010) 48 Cal.4th 310,
336.) The County reasonably determined the appropriate air quality, groundwater and traffic
baseline conditions. Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds
of Appeal Nos. 10, 18, and 20, incorporated by reference.
For the reasons described therein, the County has adequately described the baseline conditions,
and staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 4. Appellant Stop Syar asserts that the No Project Alternative was rejected
without evidence to support such action. (See pg. 4, para. D.)
Staff Response: Under the No Project Alternative, no mining on the eastern portion of the
quarry, which has the largest amount of high quality basalt with the least amount of overburden,
would occur. The DOC found that the average demand for the North Bay Region, which
includes Napa County, is 8.9 tons of aggregate per person per year to maintain its current
infrastructure and planned growth. According to a 2013 report prepared by the DOC, currently
permitted reserves of all construction aggregate are projected to last only through 2023. A longterm source is instrumental in maintaining Napa County’s roads, infrastructure and economy.
Without this local source of aggregate materials, each local construction or development project,
including critical infrastructure improvement projects, could face increased costs from the need
to import materials. The importation of aggregate from sources outside of Napa County to fulfill
future demands would also result in increased truck trips, both in number and length, resulting in
increased air pollution and greenhouse gas emissions. A viable long-term local source in Napa
County would reduce the risk of interruptions in supply, reduce long haul heavy truck trips and
the potential for increased accidents, reduce air emissions and GHG emissions, and reduce
deterioration of County roads.
Under the No Project Alternative, recycling of asphalt materials as a result of installation of
Reclaimed Asphalt Pavement (RAP) handling equipment on the facility’s existing asphalt plant
would not occur. The use of recycled asphalt is anticipated to reduce virgin aggregate extraction
on site by up to 60,000 tons per year. (See Draft EIR, pp, 3-6)
Planning Commission Resolution No. 2015-03, Section 7(C), clearly identifies all of the
evidence the Commission relied on to reject the No Project Alternative. This evidence includes,
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but is not limited to, a letter from Syar Assistant General Counsel Michael Corrigan to Deputy
County Counsel Laura J. Anderson, dated December 10, 2014; Syar’s PowerPoint Presentations
to the Planning Commission from Thomas Adams, Esq. on August 12, 2015 and October 21,
2015; Caltrans September 8, 2008 Construction Aggregate Supply Limitations Document; Cal
Cima March 13, 2015 letter; and the California Geologic Survey’s Special Report 205 “Update
of Mineral Land Classification: Aggregate Materials in the North San Francisco Bay
Production-Consumption Region, Sonoma, Napa, Marin and Southwestern Solano Counties
(2013).” All of these documents were publicly available and part of the administrative record
before the Commission.
For these reasons the Commission appropriately rejected the No Project Alternative, and staff
recommends that the Board deny this ground of appeal.
Appeal Ground No. 5. Appellant Stop Syar contends that the EIR is inadequate and
recirculation is required. (See pg. 4, para. E.)
Staff Response: CEQA Guidelines Section 15088.5 requires recirculation of an EIR prior to
certification, when significant new information is added to the EIR after public notice is given of
the availability of the draft EIR for public review but before certification. New information
added to an EIR is not “significant” unless the EIR is changed in a way that deprives the public
of a meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect (including a feasible project
alternative) that the project’s proponents have declined to implement. “Significant new
information” requiring recirculation includes, for example, a disclosure showing that:
(1)
(2)
(3)

(4)

A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.
A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.
A feasible project alternative or mitigation measure considerably different from
others previously analyzed would clearly lessen the environmental impacts of the
project, but the project’s proponents decline to adopt it.
The draft EIR was so fundamentally and basically inadequate and conclusory in
nature that meaningful public review and comment were precluded.

Recirculation is not required where the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an adequate EIR. (CEQA Guidelines Section
15088.5(b).) By codifying the “significant new information” language the Legislature did not
intend to promote endless rounds of revision and recirculation of EIRs. Recirculation was
intended to be an exception, rather than the general rule. “[R]ules regulating the protection of the
environment must not be subverted into an instrument for the oppression and delay of social,
economic, or recreational development and advancement.” (Citizens of Goleta Valley v. Board of
Supervisors (1990) 52 Cal.3d 553, 576.)
During environmental review and processing of the project, certain portions of the Draft EIR
were modified and new information was added in the Final EIR and Appendices. This
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information amplified and clarified the information and conclusions already contained within the
Draft EIR. While the information may appear voluminous, none of it rises to the level of
triggering recirculation under CEQA Guidelines Section 15088.5. The impacts associated with
the alternatives including the Syar Modified Project Plus Area C would be equal to or less than
what was analyzed and considered in the Draft EIR. There are no substantial changes in the
proposed project or the circumstances under which the project is being undertaken that
necessitate revisions of the Draft EIR, nor has significant new information become available.
Furthermore, the Final EIR and Appendix A was released in November 2014. Appendices B and
C in the Final EIR provided expanded responses to more public comments and clarified some of
the mitigation measures. Staff provided the additional information in an effort to be thoroughly
responsive to public comments and concerns which continued to come in long after close of the
comment period on the Draft EIR. Appendices B and C were released in August 2015 and
October 2015, respectively. The public had ample opportunity to review and comment on all of
the information. None of the information was new or substantially different from what had been
presented before and did not differ from the conclusions reached in the Draft EIR. The Planning
Commission appropriately determined that recirculation of the Draft EIR was not required prior
to approval of the Syar Modified Project Plus Area C.
Staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 6. Appellant Stop Syar claims that information was withheld until after
close of the public comment period and Certification of the EIR. (See pg. 5, para. F.)
Staff Response:
a)

Revised Mining and Reclamation Plan. (See pg. 5, para. F (1).)

An updated Mining and Reclamation Plan6 was prepared after the Planning Commission’s action
on October 21, 2015 to tentatively approve the Syar Modified Project Plus Area C. It was
prepared to incorporate all of the mitigation measures and conditions of approval tentatively
adopted by the Commission prior to their final action on November 18, 2015.7 This was simply
a housekeeping matter as all of the conditions, mitigation measures, areas of disturbance,
exclusion areas, mining operations, and reclamation matters had already been extensively
discussed, reviewed, considered and analyzed by the Commission and the public over several
years. The 2015 MRP merely reflected a compilation of all this information. Furthermore, other
than a smaller footprint, the only other important change made to the 2012 MRP by the 2015
MRP was to include short term, mid-term and final reclamation requirements.

6

MRP, November 9, 2015, Yolano Engineers, Inc. (the 2015 MRP)

7

Any items not in the updated 2015 MRP or that ultimately need to be incorporated into the plan as a result of
Board action on Permit No. P08-00337-SMP will be addressed by COA No. 1(C), which requires the Permittee to
ultimately prepare an updated MRP to reflect the totality of any County action approving the project. The following
figures in the 2015 MRP have not yet been updated to reflect the Syar Modified Project Plus Area C Project: Figures
3aa through 3e (Current Site Boundary and Work Areas), Figure 13 (Test Planting Plot Location Map), Figures 14b
and 14c (Final Grade Sections) and Figure 14d (Final Revegetation Plan). As noted these figures will ultimately be
updated pursuant to COA No. 1(C).
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b)

State Rezone Application. (See pg. 5, para. F (2).)

The County first became aware of a possible rezone on October 10, 2015, when during an
informal conversation at the PBES public counter, a State Department of General Services
(State) representative inquired about a possible application to remove the Skyline Wilderness
Park overlay from Skyline Park (the Park). A formal application8 was submitted on October 22,
2015, the day after the Planning Commission certified the Syar EIR. Prior to that there were no
meetings or other communications from the State regarding a rezone of the Park. On November
20, 2015, the County notified the State in writing that the application was incomplete and
informed the State as to what additional information is required for processing. As of the date of
this report, the application remains incomplete. No additional information has been submitted by
the State, a pre-application meeting has not been requested and it is unknown whether the
application will ultimately be pursued. The application will be deemed withdrawn on March 19,
2016 if no further action is taken by the State. Staff will report on the status of the application at
the appeal hearing.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 7. Appellant Stop Syar asserts that foundational information was withheld
from the public.
Staff Response: Please see Staff’s Response to Part I(B) of Appellant Stop Syar’s Grounds of
Appeal No. 21 and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 8. Appellant Stop Syar claims that the EIR failed to consider reasonably
foreseeable developments. Specifically, the pending rezone application and potential mining at
Skyline Park and the reasonably foreseeable impacts; two of the project parcels are zoned
Agricultural Watershed:Skyline Wilderness Park Combination District (AW:SWP) and the
AW:SWP districts do not allow mining; the Sector MM designation was not analyzed and
Measures J and P apply to the site. (See pg. 6, para. H.)
Staff Response:
a)

Mining in Skyline Wilderness Park. (See pgs. 6-7, para. H (1).)

The general plan and zoning consistency analysis in the EIR is for informational purposes only
and to disclose potential conflicts. (CEQA Guidelines Section 15125(d).) It is not binding on
the Commission or the Board which are the bodies charged by law with interpreting the County’s
land use policies and rendering the final determination on a project’s consistency or lack thereof.
(San Franciscans Upholding the Downtown Plan v. City & County of San Francisco (2002) 102

8

Rezone Application No. P15-00354-RE
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Cal.App.4th 656, 668.) To assist the Commission with its determination, staff prepared and
released a detailed General Plan and Zoning consistency analysis in July 2015.
The parcels within the Syar holding have General Plan Designation of AWOS, I and PI. The
Conservation and Recreation and Open Space (ROS) Elements provide the bulk of the County’s
goals and policies regarding conservation of natural areas and open space. The ROS Element
includes preservation of natural resources and the managed production of resources as one of
the uses and benefits of open space. (Pg. ROS-3.) The Conservation Element has policies and
actions that are intended to conserve open space lands that contain important natural resources
that are associated with open space land use benefits. (Page ROS-3, bullet point 2.) Within the
Conservation Element the managed production of resources is specifically identified and
addressed. This element states that preserving open space resources to meet the community's
conservation goals while also addressing local needs for productive raw natural materials
requires a balanced approach and contains specific goals and policies that address open space
as it pertains to the conservation of natural resources, and stresses the conservation and prudent
management of the County's mineral resources for current and future generations. (Page CON17.) (Emphasis added.) Agricultural Preservations and Land Use Policy AG/LU-93 further
provides that the “County supports the continued concentration of industrial uses in the South
County area as an alternative to the conversion of agricultural land for industrial use elsewhere in
the county.”
As discussed below, aggregate mining and processing activities are allowed on the Property with
a surface mining permit. The General Plan policies contemplate mining. Because the current
land use and zoning designations allow mining, neither a general plan land use re-designation
nor a rezoning of the holding are necessary to accommodate the project. The Quarry pre-dates
Measures J and P. Furthermore, since the project does not alter the intent or maximum building
intensity, change or reduce the minimum parcel size or otherwise seek to re-designate
agricultural lands, the provisions of Measures J and P do not apply.
Furthermore, the project site, and portions thereof, are also mapped or classified by 1) the State
Geologist as Resource Sector H, Mineral Resource Zone MRZ-2 (a), which indicates that
significant deposits are present, and 2) the County Land Use Map as a Mineral Resource (MR)
area, which is applied to known mineral resources based on mapping prepared by the State of
California. These MR designations further reinforce that mining within the project site’s land
use and zoning designations is a contemplated and allowed use.
b)

AW:SWP Zoning. (See pg. 7, para. H (2).)

The project site has AW, AW:AC, I zoning designations. Pursuant to Napa County Code
(County Code) Section 18.120.010(B)(3): “the commercial excavation or extraction of natural
materials may be permitted in any zoning district upon the granting of a use permit [surface
mining permit] (Emphasis added).” County Code Section 16.12.040, provides that mining may
occur in any zoning district provided a surface mining permit is obtained to do so (emphasis
added). In addition, County Code Section 18.108.050(P) exempts earthmoving activities
associated with mining and mining-related activities conducted pursuant to and in compliance
with an approved surface mining and reclamation permit pursuant to Chapter 16.12. Therefore,
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surface mining operations including the proposed expansion of mining and reclamation activities
of the Syar Quarry is allowed within the AW, AW:AC and I zoning districts.
The Skyline Wilderness Park Combination District overlay zone (SWP Overlay) is specific to
the following six Assessor's Parcel Numbers: 046-450-042, 046-390-001, 045-350-002, 045360-001, 046-380-001, and portions of 046-450-041.9 Neither of the parcels (045-360-005 and
046-370-012) referenced by Appellant Stop Syar are included in the SWP Overlay. The reason
these two parcels have been identified as being included in the SWP Overlay designation on the
Parcel Summary Report is due to mapping anomalies in the County’s Geographic Information
System (GIS) data and sensitivities layers. Should the mapped SWP Overlay designation
slightly overlap any portion of the identified parcels (no matter how small) the Parcel Summary
Report will indicate it as included. Here, the anomaly is primarily attributable to the varying
scales of the Assessor’s Parcel Number maps utilized in the parcel GIS. Furthermore, and most
importantly, as noted above, the creation of the SWP Overlay was parcel specific and does not
include the parcels referenced by Appellant. Contrary to Appellant’s assertions, no mining is
occurring in SWP Overlay designated lands.
c)

Mining Sector MM. (See pg. 7, para. H (3).)

California Geological Survey Special Report 205 (2013) is an update to Special Report 46 Part
III (Mineral Land Classification: Aggregate Materials in the San Francisco-Monterey Bay area)
which was formally published in 1987. The designation of Aggregate Resource Sector MM is a
newly identified 513-acre aggregate sector that primarily covers the western portions of the Park,
the Pasini Parcel and occurred in November of 2013. The designation of Sector MM occurred
well after 2009 when the SWP Overlay district was implemented and after initiation of the Draft
EIR for the Syar project.
Pursuant to Public Resources Code Section 2762, the lead agency must establish mineral
resource management policies to be incorporated into its general plan and recognize mineral
information classified by the State Geologist. The County’s designation of mineral resource
areas are found within the Agricultural Preservation and Land Use, Conservation and ROS
Elements of the General Plan; therefore, the county zoning ordinance does not need to be
updated to reflect the State’s recent Sector MM designation. The County’s mineral resource
management policies include, but are not limited to, Conservation Element Goal CON-7 and
Policies CON-37 through CON-40. Pursuant to Public Resources Code Section 2762(d) any
areas classified by the State Geologist as having important minerals to be protected, whether or
not it has been formally identified in the lead agency's general plan as a mineral resource zone,
requires the lead agency, prior to permitting a use that could threaten the potential to extract
minerals in that area, to prepare a statement specifying its reasons for permitting the proposed
use.

9

September 22, 2009 Napa County Board of Supervisors Staff Report, Adoption of the 2009 Omnibus Parks and
Open Space Ordinance and Adoption of a revised Park Master Plan for Skyline Wilderness Park: Resolution 09-130.
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For all these reasons a Measure J or P vote is not necessary to recognize the State’s Sector MM
designation or to consider and act on the permit.
d)

Mining in the Park and Other Reasonably Foreseeable Development. (See pg. 7,
para. H (4).)

As noted above, the County did not learn of the State’s rezone request until October 2015 and
therefore it was not a reasonably foreseeable project that required evaluation in the EIR. A
proposal that has not crystalized to the point that it would be reasonable and practical to evaluate
its cumulative impacts need not be treated as a probable future project. (City of Maywood v. Los
Angeles Unified School Dist. (2012) 208 Cal.App.4th 362.) An EIR’s discussion of cumulative
impacts need not provide the same level of detail as provided for project-specific effects.
(CEQA Guidelines Section 15130(b).)
Regarding the other projects Appellant Stop Syar alleges should have been considered
reasonably foreseeable and therefore included in the Syar EIR: the Walt Ranch and Kongsgaard
projects are over 8 miles to the north of Syar Napa Quarry and therefore beyond the reasonable
scope of any cumulative analysis. The Caldwell Winery expansion was not filed until April
2014, five years after the Syar NOP was published. The Suscol Mountain Vineyard Project
EIR10 was filed in 2009 (approved in 2013) and included Syar and the Napa Pipe projects in its
cumulative analysis with respect to groundwater, transportation and traffic. The County Jail EIR
(Certified April 8, 2014) included the Syar project in its cumulative analysis in the following
sections: Air Quality, Land Use, Noise, Transportation and Traffic. Because the water supply
and wastewater would be provided by a municipal source, the jail would not contribute to
cumulative groundwater impacts on the Syar project. The Paul Hobbs Winery expansion11 for a
new 66,000 gallon per year winery was submitted on April 2015, more than six years after the
Syar NOP was published.
The Syar EIR appropriately evaluated the reasonably foreseeable projects that were on file,
approved or under construction. The Draft EIR appropriately identified the geographic scope of
the cumulative analysis, the method of evaluation and the list of relevant projects. (See Draft
EIR, page 4.0-2 through 4.0-5.)
For all reasons stated herein, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 9. Appellant Stop Syar asserts that the EIR noise analysis is inadequate
and the impact characterization is incomplete. (See pg. 8, para. I (1).)
Staff Response: A thorough noise analysis was performed. Noise measurements conducted by
Illingworth & Rodkin Inc. (I&R), were taken at several locations both within the quarry and at
surrounding locations to record off-site and on-site levels of noise produced by quarrying
activities. The measurements taken within the quarry documented noise levels resulting from
stationary and mobile equipment operating within the quarry. The data collected in 2009
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Suscol Mountain Vineyards Permit No. P09-00176-ECPA, SCH No. 2009102079 certified February 3, 2013.
P15-00128-UP
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continues to represent existing noise conditions in the project area because operations at Syar
Quarry and other noise sources in the area have not substantially changed since that time.12
Prominent noise sources of the quarry include: rock removal, aggregate crushing and screening
operations, and operations associated with the asphaltic concrete and the AB/Recycling plants.
As indicated in Appendix B of the Final EIR with respect to Long Term (LT) noise
measurements that were taken from Tuesday October 6 through Monday October 12, 2009, the
following mining activities and operations were occurring and associated equipment operating
within the Quarry on that specific day: October 6 - The asphalt plant (AC plant), the blue rock
plant (main crusher on lower floor) and sand plant were in operation, one loader was sorting rip
rap in State Grey Pit, and operations/processing in the blue rock plant extended through a swing
shift (a swing shift is typically form 3:30 pm to 11:30 PM or 1:30 AM); October 7 - The AC
plant, the blue rock plant and the aggregate base plant (AB plant - recycle area upper floor) were
in operation, aggregate materials were loaded and rock hauled out of State Blue, drilling
occurred in the Snake Pit, scalping occurred at the AB plant, and processing in the blue rock
plant extended through a swing shift; October 8 – the AC plant and the blue rock plant were in
operation, aggregate materials were loaded and hauled from State Grey Pit, and processing in the
blue rock plant extended through a swing shift; October 9 – The AC plant, blue rock plant and
the AB plant were in operation, drilling in Snake Pit occurred, materials were loaded and hauled
from Rock Area 1 and from State Grey, and processing in the blue rock plant extended through a
swing shift; October 10 - Maintenance took place on the blue rock plant, and processing in the
blue rock plant extended through a swing shift; October -11 - No operations occurred (Sunday);
and October 12 – The AC plant blue rock plant and the AB plant were in operation, materials
were being loaded and hauled from State Blue Pit and Rock Area 1, and processing in the blue
rock plant extended through a swing shift. Syar has indicated that they do not conduct
operations during a graveyard shift (i.e., from 11:30 PM through 7:30 AM). Weather conditions
during the survey were favorable for noise monitoring purposes, generally consisting of clear to
partly cloudy skies and calm to light winds from the south and southwest.
The closest receptors to the project site include the educational, public institutional, and
recreational uses located to the north, which include: the Napa Office of Education, Chamberlin
and Liberty High Schools, Creekside Middle School, Napa Preschool Program, Napa Child
Development Center, and Napa State Hospital located to the north of the quarry; and the Park
located to the north and east of the quarry. The Imola, Terrace, Shurtleff and River East
residential neighborhoods are located approximately 0.35 miles (or approximately 2,000 feet)
north of the quarry across Imola Avenue.
Calculations of potential noise levels from the closest extent of proposed project operations to
the most affected sensitive receptors were developed. The calculated noise levels presented in
the Draft EIR were also made for the worst-case scenario, which assumed hemispherical
spreading noise losses over a hard ground plane, no excess attenuation due to atmospheric
absorption, no shielding by intervening topography for these surrounding sensitive receptors;
therefore, the calculations represent a credible worst-case scenario. Based on these calculations
the project has the potential to exceed allowable noise levels established by the General Plan
12

See Draft EIR Figures 4.11-2 through 4.11-33
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which would result in significant noise impacts. Proposed mitigation would restrict the hours
and locations of noise producing activities associated with quarrying and production activities to
minimize the effects of project noise on adjacent receptors. The mitigation also includes
provisions for noise monitoring to ensure noise levels are not being exceeded.
A review of the ambient noise data summary shows that existing noise levels at representative
receptor locations are compatible with the existing land uses when assessed against the County’s
noise and land use compatibly guidelines (Community Character Policy CC-39). The data also
shows that noise levels at receptor locations did not vary substantially during quarry operational
hours on weekdays versus the same hours on weekend days. The results of this comparison show
that noise levels resulting from existing operations are not substantial contributors to the ambient
noise environment at receptor locations surrounding the quarry. Also, the review of the ambient
noise data did not reveal any exceedances of the noise thresholds established in the Napa County
General Plan or Noise Ordinance
As presented in the August 12, 2015 Planning Commission staff report, additional noise
calculations based on the 2012 Syar Project shows that the increased/additional buffers (or
exclusion areas) would result in noise levels less than 50 dBA L50 within the northern portions
of the park (i.e., main entrance, picnic areas, archery range, disc golf area, and camping areas of
the Park) and in the residential uses north of the quarry, which is consistent with the County
Noise Ordinance (County Code Section 8.18.070 - Exterior noise limits). The L50 acoustical
descriptor represents the noise standard for a cumulative period of more than thirty minutes in
any hour. This anticipated noise level would also be within the Noise Compatibility Guidelines
described in General Plan Community Character Policy CC-39. Additionally, proposed
Mitigation Measure 4.11-1 was revised in the August 12, 2015 staff report to clarify and refine
the measure so that it would adequately address potential noise impacts.
Appendix B of the Final EIR also concludes noise levels at the residential land uses north of
Imola Avenue are expected to reach 49 dBA L50 assuming worst-case aggregate mining
operations. The 2015 Syar Modified Project (proposed by Syar in March 2015) would reduce
predicted noise levels by up to three dBA due to the additional distance of the receptor from the
noise source. Operational noise levels assuming the worst-case conditions would be less than the
County’s 50 dBA L50 noise level threshold for sounds exceeded 30 minutes or more per hour
and therefore the impact would be less than significant. Raw noise data collected as part of the
noise impact analysis is available in Appendix C of the Final EIR.
Furthermore, pursuant to COA No. 2(E), aggregate mining operations would be limited from
6:00 AM to 6:00 PM during the construction season and from 7:00 AM to 3:30 PM during the
off season on weekdays only (i.e., Monday through Friday) therefore an increase in noise levels
associated with aggregate mining operations is not expected during night-time hours. While
COA No. 2(E) would allow aggregate processing operations to occur between 6:00 PM and 7:00
AM, on occasion aggregate processing operations occur in the west/central portions of the
Quarry Facility. This area is over 4,700 feet (or 0.89 miles) south of the Imola Avenue and
Terrace/Shurtleff residential areas with significant intervening topography and vegetation to
provide shielded operations; therefore increases of more than 5 dBA during night-time hours is
not expected.
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For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 10. Appellant Stop Syar contends that the EIR groundwater analysis is
inadequate and the impact characterization is incomplete. Specifically, Appellant asserts impacts
are erroneously characterized as less than significant, but in fact are significant; cumulative
impacts from other projects, increased evaporative losses, and sand washing has not been
accounted for; there is an inadequate description of current groundwater use and actual
conditions; groundwater depletion would have negative effects on Steelhead and Western Turtle;
and the groundwater mitigation is inadequate and deferred. (See pg. 8, para. I (2)(a)-(f).)
Staff Response:
a)

Cumulative Impacts of Foreseeable Projects. (See pg. 8, para. I (2)(a).)

Please see Staff’s Response to Part I (A) of Appellant Stop Syar’s Grounds of Appeal No. 8(d)
above and incorporated by reference
b)

Evaporation Losses. (See pg. 9, para. I (2)(B).)

With respect to evaporative losses, they were not specifically analyzed because Mitigation
Measure 4.8-2 would protect against potential persistent open water bodies (or pit lakes such as
present in Stage Blue Pit) which are created when mining intersects the groundwater elevation
(or potentiometric surface) and substantially increase evaporation losses. Evaporative loss can
also occur when the groundwater recharge mechanisms are interfered with, such as when
subsurface flow in fractures or soil is exposed or intercepted by mining. This condition is also
addressed by Mitigation Measure 4.8-2 which requires that any subsurface flow in fractures or
soil that is exposed or intercepted by the excavation (i.e. any surface water that is not the direct
result of surface water runoff during rain events) be reinfiltrated within the same watershed
boundaries. This mitigation also includes spring season monitoring concurrent with Storm Water
Pollution Prevention Plan (SWPPP) monitoring (required by Mitigation Measure 4.8-1) to verify
that springs and subsurface flow exposed as a result of mining activities are infiltrated back into
the subsurface before reaching the surface flow channels. If persistent springs are formed by
mining activities a qualified professional will assess springs and provide an evaluation to the
County to determine if the elevation of these springs is part of the regional groundwater
potentiometric surface; if so, mining shall not advance further below that elevation.
c)

Failure to Account for Sand Washing. (See pg. 8, para. I (2)(c).)

Water use associated with sand washing (both existing and for the proposed 2 million ton per
year production level) is identified in the Water Supply Assessment prepared for the EIR. (See
Appendix K of the Draft EIR) Water use from sand washing was disclosed in the EIR. As
described herein, in Mitigation Measure 4.8-4 and COA No. 2(D) the annual groundwater use is
limited to 140.6 acre-feet per year, which will limit potential impacts associated with
groundwater use as part of sand washing. With regard to infiltration as described in Section 3 of
Appendix J, Napa Quarry Proposed Expansion Surface Hydrology and Sub-Surface
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Hydrogeologic Study of the Draft EIR, pre-project infiltration volumes were calculated at 685
acre-feet in the Arroyo Creek drainage and 442 acre-feet in the State Blue drainage, totaling
1,067 acre-feet. The infiltration volumes were calculated using rainfall, evaporation,
evapotranspiration, stream flow, and pond storage data. Therefore, potential water use for sand
washing is not expected to exceed the recharge potential of the Quarry Property. Given the
potential groundwater recharge rate for the quarry far exceeds the potential use, as restricted by
mitigation measures 4.8-3 and 4.8-4 and COA No. 2(D) potentially significant groundwater
impacts including groundwater recharge and local groundwater aquifer levels are not anticipated.
d)

Groundwater Use and Actual Conditions. (See pg. 8, para. I (2)(d) and (e).)

The Quarry Facility is not connected to a municipal water source. Water is supplied by
groundwater. Water use at the Quarry is primarily attributed to dust suppression (watering of
roads, processing equipment, and stockpiles), aggregate and sand processing and washing, and
other incidental uses including truck washing to minimize material tracking onto public roads
and quarry utilities. Currently the operation utilizes approximately 140.6 acre-feet of water per
year. The proposed increase in production, and to a lesser extent the increase in mining area,
would demand approximately 50 acre-feet of additional water. There is no historical metering of
groundwater use at Syar Napa Quarry because groundwater use metering has not been a County
requirement of pre-existing groundwater wells in the MST. The lack of groundwater extraction
data is not unique to the Syar Napa Quarry or other wells in Napa County.
Because groundwater metering data was not available during 2009 when the NOP was published,
metering was conducted as part of the baseline studies for the project during 2011. This data was
used to calculate the groundwater used during the baseline year of 2009 by adjusting for
differing production volumes between 2009 and 2011. To address the projected water demands
of the project the Water Supply Assessment provided calculations for the water volume required
to produce higher aggregate volumes.
Because the Quarry’s groundwater supply well is located within Milliken-Sarco-Tulucay (MST)
groundwater deficient area, mitigation (Mitigation Measure 4.8-4) as well as conditions of
approval (COA No. 2(D)) have been imposed to restrict the annual groundwater use to the
baseline condition of 140.6 acre-feet per year, resulting in no net increase in groundwater use.
Both the mitigation measure and condition of approval include a monitoring program to ensure
that the amount of annual groundwater use is not exceeded. Any water needed above the annual
140.6 acre-foot limit would come from other sources.
Furthermore as previously described the potential use is not expected to exceed the recharge
potential of the Quarry Property. Given that the potential groundwater recharge rate for the
quarry far exceeds the potential use, and groundwater use is restricted by mitigation measures
and conditions of approval, potentially significant groundwater impacts including groundwater
supplies, groundwater recharge, local groundwater aquifer levels, and well interference or
drawdown effects on nearby wells are not anticipated.
Maintaining groundwater recharge volume is addressed by routing stormwater runoff to existing
ponds or new surface detention/infiltration basins that shall be constructed on recharge areas to
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ensure that groundwater infiltration volumes are equal to pre-project groundwater infiltration
volumes. To maintain existing groundwater recharge, Mitigation Measure 4.8-2 requires
monitoring of stream flow and pond elevation throughout the year, including the installation of at
least one new permanent groundwater monitoring well within the Arroyo Creek drainage to
monitor the groundwater elevation in the southern portion of the Quarry Property. If there is a
deficit in groundwater infiltration during one quarterly monitoring period, consumptive use of
water would be curtailed until groundwater recharge volumes are greater than or equal to preproject volumes.
d)

Steelhead Trout and Western Pond Turtle (WPT). (See pg. 10, para. I (f).)

With regard to groundwater depletion and increased sediment effect on Steelhead Trout and
WPT habitat in the expansion area, there are no ponds or streams located in the expansion areas
that support Steelhead Trout or WPT or their habitat. The expansion areas are located in the
upland/foothill margins between existing Quarry footprint bounds and the Park, which does not
contain or support aquatic habitat.
Marie Creek and Lake Marie are located in the central portions of the Cayetano Creek Drainage.
While the expansion areas are located along the western periphery of the Cayetano Creek
Drainage, the project site and quarry do not drain into the Cayetano creek watershed, Marie
Creek, or Lake Marie, which are located approximately 0.3 to 0.5 miles to the east of the quarry.
A small portion of the southeast corner of the project site drains to Central Creek Drainage
located at the southern end of the project site. As described in the EIR, the project site and quarry
drains predominantly through a network of seasonal ditches and gullies to Arroyo Creek located
along the southern property boundary and receives a majority of the quarry’s runoff. Other
runoff of the quarry is confined in the State Gray and State Blue pits. Figure 4.8-10 of the Draft
EIR identifies drainage patters that would occur with the project; none of which are shown to
drain eastward towards Marie Creek or Lake Marie. One of the main reasons drainage would not
flow eastward or northward from the expansion areas is due to the ‘step back’ mining technique
(see page 19 of this report for the technique). Therefore the site and project does not drain to
areas that support Steelhead or WPT. Furthermore, Arroyo Creek is not a known fish bearing
stream, and polluted runoff would be controlled by the SWPPP described in Section 4.8
(Hydrology and Water Quality) of the Draft EIR.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 11. Appellant Stop Syar alleges that the EIR failed to adequately analyze
air quality and health risks. (See pg. 10, para. J.)
Staff Response: Please see Staff’s comprehensive air quality Response to Part I(A) of Appellant
Stop Syar’s Grounds of Appeal No. 18 below incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 12. Appellant Stop Syar contends that lead contamination at the shooting
range was not evaluated in the EIR. (See pg. 11, para. K.)
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Staff Response: In 2003, the County Department of Public Works entered into a Voluntary
Cleanup Agreement13 with the Department of Toxic Substances and Control (DTSC) to address
historical lead contamination associated with the 1.4 acre firing range located at the Napa
Quarry. Soil remediation activities were performed between December 2004 and January 2005.
In March 2005, the DTSC issued a Remedial Action Certification document stating that the
established soil cleanup standards were met and no additional remedial action was necessary at
the firing range. On April 19, 2005, the Napa County Board of Supervisors accepted the Syar
Gun Range Lead and Arsenic Cleanup Project (Public Works Contract 04-18) as complete and
determined that the contamination had been cleaned to State standards. On April 22, 2005, the
County recorded a Notice of Completion14 to that effect.
Since April 2005, the Sheriff’s Department has converted to lead-free munitions for all duty
firearms (except rifles), installed a bullet trap to avoid further lead contamination and maintained
a practice of cleaning the bullet trap as necessary so that the range does not become
contaminated again. A practice that continues today. The bullet trap is scheduled to be cleaned
in the spring of this year. Attached as Attachment E to this report is correspondence from the
Sheriff’s Department explaining practices and showing the bullet trap that has been in use since
the range was cleaned. Ample evidence in the record adequately demonstrates that the area is
not contaminated with lead and therefore this issue did not need to be addressed in the EIR.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 13. Appellant Stop Syar asserts that visual impacts were poorly analyzed
in the EIR. (See pg. 11, para. L.)
Staff Response: The Draft EIR evaluated visual impacts from twelve locations. As a result of
public comments, a 13th visual simulation was added to the Final EIR to evaluate impacts from
Imola Avenue. (See Appendix B to Final EIR.)
The EIR assessed visual impacts by estimating the amount of visual change introduced by
project components and the degree to which any changes may be visible to surrounding areas.
Visual changes are usually measured by three factors:




the amount of visual contrast that project components create (changes to form, line,
color, texture, and scale in the landscape)
the amount of view obstruction that occurs (loss of view), and
degradation of specific scenic resources (e.g., removal of scenic trees and/or hillsides).

Visual contrast is typically considered significant if the visual contrast is strong as a result of
altered or eliminated landforms or changes introduced by the project that could result in visual
components that are significantly inconsistent with the existing and natural surroundings. View
obstruction would be considered significant if the project would obstruct views of an area as seen
13
14

Agreement No. 4928
Document No. 2005-0015629
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from sensitive viewing areas. Degraded visual quality would be considered significant if the
project severely altered or eliminated specific scenic resources such as striking landform
features, aesthetic water bodies, or mature stands of native trees.15
The Draft EIR includes photo simulations of the project site at 12 viewpoints to illustrate
anticipated changes to the visual character of the landscape as seen from characteristic
viewpoints within the study area. The sites selected for the simulations served as representative
views of the project site as seen from other similar sites and the simulations were intended to
provide representative views of the project site as seen from various locations within the larger
community. The viewpoints were selected in consultation with Napa County staff and the
consultants with the intent of ensuring that simulations were conducted at various distances and
orientations. These 12 locations provide an overall view of the project from various vantage
points, view orientations, and angles throughout the study area.
Each simulation consists of two or three images. The first image shows the project area as of the
year 2009 or 2010 (the visual baseline). The second image shows a simulation of the project area
as of the year 2048, or 35 years after the project has been fully implemented. For a few of the
views a post reclamation simulation was also conducted (i.e., Site N17, Image 31) depicting
conditions post reclamation.
As shown in the Draft EIR at Figure 4.1-4, four viewpoints were taken within the foreground, six
viewpoints were taken in the mid-ground, and two were taken in the background. A thirteenth
simulation was provided in response to public concerns expressed at the January 7, 2015
Planning Commission Meeting.
For the 13th viewpoint three additional foreground photo simulations were prepared that show a
view from the very northwest corner of the Park just south of Imola Avenue and just east of the
driveway entrance to the Napa County Office of Education (2121 Imola Avenue).16 The
increased exclusion area (approximately 10.7 acres) located in the very northeast portion of the
project area (immediately east of the State Blue Pit) proposed in the 2015 Syar Modified Project
on March 17, 2015 was accounted for in this simulation and would further reduce views of
quarry activities from Imola Avenue and other areas to the north. These views from Imola
Avenue looking south are fairly limited because of the saddle (or notch) in the hills above the
barn shown in the photo simulations: traveling farther east or west along Imola Avenue, views of
project activities become further reduced because of topographic and vegetative screening.
Mining at the Napa Quarry primarily employs the ‘step back’ technique: each step back is about
200 feet wide and benches down a maximum of 50 feet and 25 feet out, resulting in a stair step
effect, as shown in Figure 9a of the 2015 MRP.

///
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See Appendix B to the Final EIR for a more detailed discussion of the methodology for determining aesthetic
impacts presented in the EIR.
16
See Images 1 through 4 in Appendix B to the Final EIR.
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From the current floor of the Snake Pit/Pasini area is about a 350 feet (as mitigated), therefore
seven potential benches could be created. Because of this step back technique mining is not
anticipated to get near the top of Pasini Knoll for many years. The greatest visual changes are
anticipated to occur towards the end of the 35-year project timeframe when the project could be
expect to reach its fullest extent.
As noted in the Draft EIR, the existing quarry is currently visible from multiple geographic
orientations throughout the vicinity primarily from the west and southwest, including from
portions of Skyline Trail located immediately east of the State Blue Pit.
Under the 2015 MRP approximately 60-acres of oak woodland, grassland, and chamise that have
not been disturbed by current mining activities, which have the ability to be mined under current
entitlements, would be retained. These areas include an approximate 20-acre area along the
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eastern property line adjacent to the Pasini Parcel (immediately west of the Pasini Knoll) and an
approximate 40-acre area located in between and south of the State Gray and State Blue Pits.
(See Attachment B to this report). Retaining these two features will provide some visual relief
and screening of the quarry from the southwest and west as well as retain existing topographic
features and vegetation located immediately west of the Pasini Knoll.
As noted, the Park has direct foreground views of east-facing mined areas, as shown in Image 4
in the Draft EIR. The 2008 Syar Project included the relocation of sections of the Skyline Trail
located in the northeast portion of the site, from the quarry property back onto the Park property.
This would have ultimately put the trail farther east from the property line than its current
location so quarrying activities would become less visible for trail users due to a greater distance
and additional visual shielding provided by existing trees and shrubs. The trail relocation is no
longer necessary due to the 2015 Syar Modified Project that expanded exclusion areas to
maintain this part of the trail in its current location. In the Pasini Parcel, setbacks have been
increased from 50 feet to 100 feet from the Pasini Parcel property line adjacent to the Park (See
Attachment B.) To provide additional visual screening, oak trees would be planted in the
exclusion area northeast and northwest of the top of the Pasini Knoll along the property line
within the first two years of the permit term. 17 The location of these tree plantings would
provide additional visual screening of proposed quarrying activities occurring within the Pasini
Parcel from park users that would be looking southward, primarily from Skyline Trail where it
turns eastward at the Pasini Parcel and at the convergence of Skyline and Buckeye trails where
the Skyline Trail turns back southward. This boundary modification would not drastically change
views from Sites C10 and C11 (See Draft EIR Section 4.1 for these images); however it would
provide more screening between the Park and the project along the Pasini Parcel property
boundary. The proposed screening trees would not block significant off-site views from the Park
to the south as those views are currently of side and uphill slopes that do not look over any
scenic vistas.
As detailed in Section 4.1.3.3 of the Draft EIR, at some of the off-site locations (such as those in
the Park and from some areas along Imola Avenue), the project would increase the level of
visual contrast, would create large areas of color contrast inconsistent with the adjacent
landscape character, would change existing landscape textures by removing existing vegetation
and exposing native soil/rock, and the size of the project would potentially exceed the scope of
the nearby natural land forms. However, the current excavation areas are visible under existing
conditions and the visual character of the project site and its surroundings would not be
substantially changed by implementation of the project and that the view would slowly change
incrementally over 35 years. There are very few locations in which the project would create new
unobstructed views of quarry activities that do not already have at least some degree of views of
existing quarry activities. The amount of visual contrast from project activities would not
substantially change from existing conditions. Depending on perspective/orientation expanded
quarry faces created by the project are likely to appear natural to some viewers and in other
cases, individuals would recognize the project as an active quarry. In either case, while the
expanded quarry faces created by implementation of the proposed project would modify views of
the project site from existing conditions, the proposed project’s completion would not
17

See Figure 3f of the MRP (Attachment A).
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substantially degrade the existing visual character or quality of the site and its surroundings
given the existing visual characteristics of the immediate area including quarry faces and
operations, nor would it obstruct key views or vistas in the vicinity.
Furthermore, increasing the exclusion area in the northeast corner of the site by approximately
10.7-acres under the Syar Modified Project Plus Area C would further reduce the amount of
visual change as seen from mid-ground and foreground vantage points to the north and west, and
of views from within the Park, particularly views from the Park trails located on Syar lands
within the northeast corner of the holding. The existing visual character associated with these
trails, as well as their functioning, would be maintained and not materially changed because they
would not be relocated. It should also be noted that under the Syar Modified Project Plus Area C
approved by the Commission, reclamation on the north/northwest portions of the State Blue Pit
would further reduce the visual effects of mining and improve the visual character in that area.
While the expanded exclusion area east of the State Blue Pit (approved as Syar Modified Project
Plus Area C) would retain existing trails, some portions of the encroaching Skyline Trail would
come in close proximity to proposed mining boundaries, in particular where the trail comes in
close proximity to the existing rock wall that runs along this proposed mining boundary. Due to
the limited number of times that the trail comes in close proximity to the wall (approximately
three based on trail alignment and site inspection) and the existing mining occurring in the area
(i.e., State Blue Pit), the overall effect on the visual character of this particular area is less than
significant. Furthermore, the 2015 MRP includes the reclamation of the State Blue Pit.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 14. Appellant Stop Syar asserts that the mitigation is deferred or
inadequate. (See pg., 11, para. M.)
Staff Response:
a)

Groundwater Mitigation. (See pg. 12, para. M (1)(a).)

A licensed hydrogeologist prepared a comprehensive groundwater analysis and recommended
appropriate mitigation measures to reduce impacts as set forth in the EIR. For projects for which
an EIR has been prepared, where substantial evidence supports the approving agency's
conclusion that mitigation measures will be effective, courts will uphold such measures against
attacks based on their alleged inadequacy. (Laurel Heights, supra, 47 Cal.3d at p. 407.)
Sacramento Old City Assn. v. City Council (1991) 229 Cal.App.3d 1011, 1027. Similarly,
substantial evidence shows the mitigation measures were adequate. (See Mira Mar Mobile
Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 495, 14 Cal.Rptr.3d 308
[mitigation may include “minimizing impacts by limiting the degree or magnitude of the action”
and “compensating for the impact by replacing or providing substitute resources or
environments”].) Plaintiff disputes that mitigating 0.41 acres of scrub at a two-to-one ratio is
sufficient, and questions whether all of the mitigated scrub is truly gnatcatcher habitat. But this is
the type of second-guessing that we will not do on appeal. (Vineyard Area Citizens for
Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 435, 53 Cal.Rptr.3d
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821, 150 P.3d 709 [“the reviewing court ‘may not set aside an agency's approval of an EIR on
the ground that an opposite conclusion would have been equally or more reasonable’ ”; court
cannot “ ‘determine who has the better argument’ ”].) Banning Ranch Conservancy v. City of
Newport Beach (2012) 211 Cal.App.4th 1209, 1233
Please see Staff’s Response to Part I (A) of Appellant Stop Syar’s Grounds of Appeal No. 9
above and incorporated by reference.
b)

Noise. (See pg. 12, para. M (1)(b).)

Please see Staff’s Response to Part I (A) of Appellant Stop Syar’s Grounds of Appeal No. 10
above and incorporated by reference.
c)

Air Quality and GHG Emissions. (See pg. 13, para. M (1)(c).)

The Draft EIR described the existing estimated GHG emissions from the quarry in two
categories: land use emissions and stationary source emissions. The land use category includes
energy usage (by the buildings and equipment, including water pumps), transportation of
material (trucks, rail, and barge), off-road mobile emissions, and worker vehicle trips. The
stationary source category includes direct emissions from the process facilities, which includes
the asphalt plants and associated apparatus. Under CEQA, established levels of existing use
constitute the environmental baseline against which potential impacts of a proposed action are
measured. Because quarry operations can be highly variable from year to year due to market
demand and other factors, the existing annual inventory was determined by averaging GHG
emissions from existing operations over a recent five-year period (2004-2009).
Existing energy use includes electricity and natural gas used by the onsite facilities. This
information was collected from utility bills. During the baseline period the quarry used an
average of 3,760 megawatt-hours and 667,454 therms per year. Default off-site travel distance
(14.7 miles) for Commercial-Work type trips in Napa County as published by California
Association of Pollution Controls Officers Association in CalEEMod was used for worker trips
(CAPCOA 2011). Emissions factors for on-road vehicles were obtained from EMFAC2011
published by CARB based upon average annual factors for each year (CARB 2011b). For offroad mobile sources, emissions factors for each engine were obtained from OFFROAD2011
published by CARB based on the engine model year and cumulative hours on engines of the
same vintage and in the same type of machine (CARB 2011a). Off-road emissions were then
calculated using a fleet average emissions factor that incorporates the fleet average load factor,
which is then multiplied by horsepower-hours. As detailed in Part I(A) of Staff’s Response to
Ground of Appeal No. 20, the 14.7 trip length assumption is appropriate and yields plausible
results.
Existing land use emissions are estimated at approximately 7,200 metric tons per year and
existing stationary emissions (which are specific to the asphalt plants) are estimated at 2,700
metric tons per year. Under the 2008 Syar Project (2 million tons per year), project related GHG
land use emissions at peak production would increase by as much as 10,115 MT CO2e per year,
and project related stationary source GHG emissions were estimated to increase by as much as
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1,800 MT CO2e per year due to the increase in asphalt production from approximately 181,000
tons a year up to 300,000 tons per year. The land use threshold is 1,100 MT CO2e per year and
the station source threshold is 10,000 MT CO2e per year thus the EIR identified this as a
potentially significant and unavoidable impact.
The Syar Modified Project Plus Area C approved by the Commission reduced the production
level from 2 million tons per year to 1.3 million tons per year and likewise substantially reduced
emissions on a similar order of magnitude per year. Even with the reduction, land use GHG
emissions would still exceed the threshold and require mitigation. To mitigate this impact, Syar
must prepare a Greenhouse Gas Reduction Plan (GHG Plan). The GHG Plan will incorporate
measures which include, but are not limited to, use of alternative fuels, planting trees, replacing
vehicles with newer, low emission vehicles and will cap future increase in land use-related GHG
emissions at the threshold of 1,100 metric tons of carbon dioxide equivalent per year
(MTCO2e/year).18
Contrary to Appellant’s assertions, the mitigation is feasible. It is capable of being accomplished
in a successful manner within a reasonable period of time taking into account economic,
environmental, social and technological factors. (PRC Section 21061.1) Syar has not asserted
that it is infeasible and has agreed to fully comply with it. The mitigation measure contains
performance standards and provides a range of options for demonstrating compliance. It requires
monitoring of emissions and is enforceable through the permit conditions of approval.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 15. Appellant Stop Syar asserts that the impacts of reclamation were not
adequately disclosed and no mitigation was provided. (See pg. 14, para. N.)
Staff Response:
Per Sections 3.5 and 3.5.1 of the Draft EIR, reclamation is implemented incrementally at the
quarry as mining progresses. Overburden material found/removed from active mining areas will
be used to buttress and/or fill adjacent mining areas. Table 3.1 of the Draft EIR (Existing and
Proposed Annual Quarry Production) identifies approximately 25% of the material extracted is
overburden. Increases in activity were determined based on the increase in amounts of material
quarried and produced, including transport of materials to given processing areas within the
Quarry Facility to match given extraction amounts (i.e., the proposed 2 million ton or the
mitigated 1.3 million ton extraction amount). As identified in the attached Memorandum from
SESPE Consulting, Inc. (March 2016)19 the emissions calculated for the baseline include various
amounts of excavation and travel that are independent from, but related to the production level.
As identified in the Data Sheet attached to the referenced memorandum, for the 1.3 million ton
limit excavation within various mining areas that includes the 25% overburden assumption is
identified, in addition to haul trips within the facility, which account for emissions associated
with extraction and movement/transport of both aggregate and overburden within the facility,
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See Mitigation Measure 4.17-2
Attachment G
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some of which would be associated with reclamation activities as described above. The facility
production level is used in the AQHRA to normalize the intensity of activity so the levels of
activity can be estimated and related emissions calculated. Emissions from reclamation activities
have been accounted for in the offroad vehicle engine emissions to the extent that the engines
were used in the baseline, some of which are assumed to be associated with reclamation.
The Water Supply Assessment prepared for the EIR20 identifies approximately up to one million
gallons per year for mitigation and reclamation irrigation. Water use will be limited to 140.6
acre-feet per year, limiting potential impacts associated with groundwater use as part of
aggregate production, reclamation activities, or a combination of the two.
For these reasons staff recommends the Board deny this ground of appeal.
Appeal Ground No. 16. Appellant Stop Syar claims that the Spanish-speaking population was
excluded from the EIR process. (See pg. 15, para. O.)
Staff Response: There is no requirement under CEQA that the materials be provided in Spanish
however, through the processing and review of the project the County provided extensive
notification and made a reasonable effort to maintain the County website with information
necessary to convey events associated with the project and documents that are available for
review. The website has a feature that translates displayed webpage information to Spanish,
Filipino, French and Chinese, and a link to Commission staff reports that can be translated into
the aforementioned languages. Furthermore the Impact and Mitigation Summary of the EIR was
translated to Spanish, and during the August 21, 2015 Planning Commission hearing a translator
was made available. The County offices have staff available during normal hours that are
bilingual in Spanish to assist drop in and call in customers
Noticing of events associated with processing of the Syar application have included a 3,000 foot
notification buffer to primarily capture the settled Imola Avenue community, even though 300
feet is the statutory requirement. Therefore, notice has been provided to an even larger portion of
the community than what is legally required, in addition to reasonably attempting to include
many non-English speaking interested parties.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 17. Appellant Stop Syar contends that the lead agency’s self-interest
clouded its judgment on the EIR. (See pg. 15, para. P.)
Staff Response: There is no evidence to support this assertion. The Commission based its
decision off of the evidence in the record. The Commission not only considered the local source
and market as well as regional market, but also considered the effects of not having a local
source such as increased emissions, highway wear and tear, loss of jobs and revenue, and
diversification of business in Napa County.
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Another important factor that was considered was the removal/abandonment of approximately
60-acres which could be mined under current entitlements (See Attachment B to this report).
Removal of this area would reduce the reserves at the quarry; however, reconfiguration of the
mining footprint to take advantage of areas where higher quality aggregate resources are more
abundant to avoid areas where aggregate resources are less abundant effectively conserves and
improves aggregate resources in the county (consistent with Goal CON-7 and Policy CON-37),
as well as conserves the biological and aesthetics values these areas provide.
There was nothing nefarious about Public Works Director Steve Lederer’s comments regarding
Measure T expenditures and potential savings to the County as a whole by having a local source
and not needing to transport materials a great distance. The next closest quarries that could
provide aggregate to Napa are Lake Herman Quarry located approximately 15 miles to the
southeast in Solano County, Mark West Quarry located approximately 40 miles to the northwest,
and Stony Point Quarry located approximately 35 miles to the west both of which are in Sonoma
County.
Furthermore, pursuant to Public Contracts Code Sections 10295.5 and 20676, mining operations
that are not operated in compliance with SMARA are precluded from selling sand, gravel,
aggregates or other mined materials to state or local agencies. Facilities that are operated in
compliance with SMARA are placed on what is commonly referred to as the AB 3089 List.
Therefore, having a permitted facility that is maintaining compliance with SMARA is necessary
to provide a local source of aggregate and related materials to the County and surrounding cities.
Syar Napa Quarry is on the AB 3089 list: the next closest aggregate sources on the AB 3089 list
are in Solano and Sonoma Counties.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 18. Appellant Stop Syar asserts that fugitive dust emission was not
adequately analyzed. (See pg. 16, para. Q.)
Staff Response:
a)

Air quality and health risk.

An AQHRA was included in the Draft EIR. The AQHRA includes emissions calculations for air
quality and health risk impacts resulting from the project and cumulative ongoing operations and
activities, including an evaluation of cancer and non-cancer impacts of the project. It was
conducted and prepared in accordance with the Bay Area Air Quality Management District
(BAAQMD) accepted standards.21 Furthermore, during the NOP the County confirmed with the
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See Air Toxics NSR Program Health Risk Screening Analysis (HRSA) Guidelines (January 2010); and (Office of
Environmental Health Hazard Assessment (OEHHA) documents titled Air Toxics Hot Spots Program Guidance
Manual for the Preparation of Risk Assessments (August 2003) and Air Toxics Hot Spots Program Risk Assessment
Guidelines: Technical Support Document for Exposure Assessment and Stochastic Analysis (August 2012).
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BAAQMD that the methodologies used in the AQHRA were appropriate and acceptable. 22 Thus
appropriate and acceptable methodologies were determined and utilized in the AQHRA.
The AQHRA found that the project has the potential to violate air quality standards or contribute
to existing or projected air quality impacts, due to excessive Nitrogen Oxide gases (NOx)
emissions, which primarily result from the combustion of petroleum in gas powered vehicles and
equipment. It also found that the project could expose people (or sensitive receptors) to harmful
levels of toxic air contaminants (TACs). TACs are pollutants listed by the State that can result in
increased mortality, serious illness, or pose a hazard to human health: industrial facilities and
vehicular emissions are significant sources of TACs.
A sensitive receptor is defined as a point where a person may be located for a given period of
time and includes: residential dwellings, schools, daycares, hospitals, and senior-care facilities
(BAAQMD 2011). For the purposes of health risk screening, sensitive receptors are typically
considered within 1,000 feet from of the project boundary or critical/sensitive infrastructure,
such as hospitals and residential areas.23
The primary difference between an Air Quality Assessment and a Health Risk Impact
Assessment (HRA) is that an Air Quality Assessment looks at Criteria Air Pollutants and the
Health Risk Assessment looks at TAC. According to the BAAQMD Criteria Air Pollutants (or
pollutants of concern) consist of: Ozone, fine particulate matter (PM10 or PM2.5), Nitrogen
Dioxide, Carbon Monoxide, Sulfur Dioxide and Lead, whereas TACs are a group of pollutants
that can result in health effects that can be severe: many TACs are confirmed or suspected
carcinogens or can cause birth defects or neurological damage.
AQHRAs do not identify whether a current health problem or symptom was caused by exposure
to a chemical: epidemiologic studies are conducted to determine links between chemical
exposures and health problems in a community. AQHRAs and epidemiologic studies have
different objectives. Most epidemiologic studies evaluate whether past chemical exposures may
be responsible for documented health problems in a specific group of people. In contrast,
AQHRAs are used to estimate whether current or future chemical exposures will pose health
risks to a broader population. Scientific methods used in health risk assessments cannot be used
to link individual illnesses to past chemical exposures, nor can health risk assessments and
epidemiologic studies prove that a specific toxic substance caused an individual’s illness.24
Additionally, for the County Jail EIR, a full Health Risk Assessment (HRA) was conducted to
determine whether the jail would be sited at a location where inmates and workers would be
exposed to substantial levels of cancer risk, non‐cancer chronic risk, or short‐term acute risk,
including an assessment of Long-Term onsite exposure. The Jail HRA assessed the combined
level of health risk exposure to inmates and workers at the jail from the multiple local TAC
sources. The HRA analysis projected future mining activity and materials transport was
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estimated consistent with Syar Napa Quarry’s pending application. TACs analyzed in the HRA
included equipment and truck exhaust at the quarry, earth metals and silica found in materials
and dust produced by the quarry, TACs included in the combustion emissions and fugitive
organics of the asphalt plant at the quarry, and TACs generated by traffic on SR 221 and
locomotives and tugboats on the Napa River. The HRA’s cancer risk estimations conservatively
assume that any single inmate could be housed at the facility for a period of up to 52 years (i.e.,
ages 18–70) and a worker could remain employed at the facility for up to 40 years. The HRA
found that inmates and workers at either jail site (i.e. the Pacific Coast or Boca parcels) would
not be exposed to cumulative levels of cancer risk that exceed 100 in a million or cumulative
levels of chronic or acute risk that exceed a hazard index of 10.
b)

Health effects from fugitive dust.

Fugitive dust includes chemical compounds each of which having different concentrations within
the fugitive dust and having a different toxicity level. Chemical compounds in fugitive dust with
relatively high toxicity are identified by the State of California Office of Environmental Health
Hazard Assessment (OEHHA) as TACs. In order to understand the potential for health effects
from TACs, dispersion modelling and an air quality health risk assessment were performed using
methodologies described in the California Air Resources Board’s AB 2588 Health Risk
Assessment Guidelines (CARB 2003) and BAAQMD’s Health Risk Screening Analysis
Guidelines (2010). Results of the health risk assessment were compared to significance
thresholds as discussed below and it was determined that the project impact after mitigation
would be less than significant.
CARB maintains and updates estimates of the chemical composition and size fractions of
particulate matter (PM) for a variety of emission source categories. CARB PM Profile 470 was
used in the Draft EIR and quantifies fractions of constituents in fugitive dust from unpaved
roads. PM Profile 470 was selected because unpaved roads have the greatest emissions of any
fugitive dust source in the project. None of the PM profiles contained respirable crystalline silica,
the amount of respirable crystalline silica was determined based on the technical paper provided
in Draft EIR Appendix I.
Risk of health effects from exposure to respirable crystalline silica, other toxic constituents in
dust (e.g. earth metals), diesel exhaust, and toxic constituents emitted by the asphalt plants are all
included in the health risk assessment which shows that after mitigation, risk of a health effect is
low and the impact on health risk is less than significant. The significance of health effects is
evaluated on individual and cumulative bases according to the following thresholds:


Individual Health Risk; Cancer risk > 10 in 1 million increase; Non-cancer risk >
1.0 hazard index (acute and chronic); Ambient PM2.5 increase > 0.3 µg/m3 annual
average.



Cumulative Health Risk: Cancer risk > 100 in 1 million; Non-cancer risk > 10
hazard index (chronic); Ambient PM2.5 increase > 0.8 µg/m3 annual average.
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Baseline emission of respirable particulates (PM10) is 81.4 tons per year. Doubling emissions
would correspond to the project emitting an equal amount (81.4 tons per year) so that the total
emission is 162.8 tons per year. This would be a 100% increase (unmitigated).
Project dust emissions are reported to be 92 tons/yr with an additional four tons/yr of particulates
from combustion in diesel engines and the asphalt plant.25 These emissions were calculated
assuming that the existing dust control methods are continued in the future. The 2015 Syar
Modified Project has potential to benefit air quality by reducing respirable dust from baseline
levels depending upon the dust control options chosen from the list in Mitigation Measure 4.32B. Pursuant to this restriction the project could emit up to 15 tons more per year PM10 over
existing conditions but it would still be considered a less than significant amount.26
Respirable crystalline silica constitutes a small fraction of the dust that will be emitted by the
project.27 Moreover, respirable crystalline silica has not been assigned a cancer potency factor
by OEHHA, whereas other TACs in fugitive dust have been assigned cancer potency factors. Per
OEHHA respirable crystalline silica is not a carcinogen for purposes of air quality health risk
assessment.
OEHHA acknowledges in the Toxicity Summary for respirable crystalline silica that the
International Agency for Research on Cancer (IARC) listed respirable crystalline silica as a
carcinogen.28 The Toxicity Summary states: “In 1997, IARC classified respirable crystalline
silica in Class 1, a Known Human Carcinogen, based on occupational epidemiologic studies.
However, chronic reference exposure levels (RELs) are not based on cancer endpoints. Further,
there is no approved cancer potency factor for silica.” Thus, OEHHA believes that respirable
crystalline silica is a carcinogen for worker exposures, but based on the epidemiological studies
available, concentrations to which the public may be exposed do not give rise to cancer and
instead may result in a chronic non-cancer health effect.29
For comparison, the California Occupational Safety and Health Administration (CalOSHA)
permissible exposure level (PEL) for crystalline silica is 100 µg/m3 and protects workers from
the carcinogenic effects of respirable crystalline silica when exposed eight hours per day, five
days per week for 40 years. The OEHHA non-cancer reference exposure level (REL) is 3.0
µg/m3 and protects the public from non-cancer effects of respirable crystalline silica (i.e.,
silicosis) when continuously exposed. Thus, the health effects of respirable crystalline silica have
been conservatively and properly assessed using approved methods and factors.
Cancer risks from all emitted carcinogens are summed and the total is compared to the threshold.
Hazard quotients (i.e., predicted concentration divided by the reference exposure level) for noncarcinogenic substances are summed by target group affected to determine the hazard index (HI)
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which is compared to the significance threshold. Draft EIR Section 4.3.3.1 provides further
discussion of the significance thresholds.
Toxic components of respirable dust and the more highly carcinogenic effect of diesel particulate
matter would combine to increase the total cancer risk by less than 10 excess cancer cases per
one million individuals exposed after mitigation resulting from the project.30 In addition, the
mitigated project would not cause the cumulative health risk to exceed 100 excess cancer cases
per one million individuals exposed.31 The increase in chronic non-cancer risk due to the project
would be approximately 10 times less than both the individual and cumulative significance
thresholds (i.e., 1 and 10 Hazard Index, respectively); and includes risk attributable to respirable
crystalline silica (Draft EIR Page 4.3-44). At pre-mitigation emissions levels, crystalline silica
contributes 0.12 HI (0.36 µg/m3, 0.12 HI less than threshold (1.0 HI).32
Additionally, as discussed in Appendix I of the Draft EIR, rocks and soils located at the project
site are not considered to be high in crystalline silica. The minor amount of respirable crystalline
silica that may migrate from the site as part of fugitive dust emissions as a result of the project
will not result in any significant increases in the level of crystalline silica in the air or soils of
surrounding residential, recreational or institutional (schools and hospitals) uses and would not
present a significant impact to the health of humans.
Cancer risk at sensitive receptors was calculated using the Derived (Adjusted) Method option in
the Hotspots Analysis Reporting Program (HARP) and the 70 year setting. The unadjusted 70year risk results from HARP are considered to conservatively represent cumulative impacts from
the project. Individual Project 70 year cancer risk less than or equal to 8.9 in 1 million
corresponds to slightly less than 10 in 1 million (i.e. 8.9 x 1.12 = 9.97 which is less than the
significance threshold of 10 in 1 million). Furthermore, implementation of the Reduced
Production Alternative (annual production of up to 1.3 million tons per year) and mitigating
measures associated with air quality emissions would further reduce potential human health risks
associated with the project.
According to the Draft EIR, the overall impact associated with PM2.5 is less than significant for
the following reasons:33



PM2.5 is not increasing locally by an amount greater than the cumulative threshold and
regional PM2.5 emissions impacts are beneficial under the project as mitigated.
The BAAQMD significance threshold value was intended to assess risk from particles
in engine exhaust. Road dust is excluded from BAAQMD assessment of this impact
and thus could have been excluded from the project impact assessment but was not. The
cumulative PM2.5 concentration is only slightly greater than the threshold and would
likely be less than the threshold if road dust were not assessed.
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Particles in engine exhaust are more toxic than fugitive dust particles. Regardless, the
toxicity of both the engine exhaust and the fugitive dust were incorporated into the
health risk assessment which reports the combined risk associated with both as well as
from other constituents that are emitted on-site (e.g., combustion and organic emissions
from asphalt plants). Because the HRA assess health risk from each toxic constituent
rather than broadly address a size of particle without regard to its composition (e.g.,
PM2.5), the HRA results are more precise. Moreover, the PM2.5 ambient air quality
standard is based on the PM2.5 in urban areas which has a large combustion component
that is not representative of the PM2.5 emissions from the project.

In summary, cumulative health risk from PM2.5 and other air pollutants was determined through
a health risk assessment which considered the constituents in PM2.5 from this project rather than
assuming all constituents represent the same level of health risk. A health risk assessment is a
more precise method than the PM2.5 method and is preferred method for evaluating health effects
from the project. The cumulative PM2.5 analysis provides duplicative and less precise results that
are not reflective of risk from this specific project because the threshold is based on risk from
urban particulates of which a large component is from combustion. Combustion pollutants are
more toxic than dust particles and so the comparison to the PM2.5 standard is not the best
approach. The best approach is to evaluate health risk directly and this was done for the project.
c)

Adequacy of dust mitigation.

Health and Human Services Participation –Due to concerns about particular silicosis and other
respiratory conditions near the site, at the direction of the Planning Commission, staff contacted
the County Health and Human Services Agency (HHS) to determine the agency’s ability to
conduct a health assessment (or epidemiologic study) of the residential community located to the
north of the site (i.e. the Imola Avenue, Terrace Shurtleff and River East community residents).
In communications with HHS (Karen Relucio MD, Public Health Officer) it was conveyed that
for a multi-year assessment to provide meaningful or relevant results the baseline prevalence of
silicosis, asthma, other respiratory diseases prior to existence of quarry operations would need to
be known, as the surrounding environmental conditions (such as geologic and soil conditions)
could already be putting people at risk of silicosis, independent of whether there is mining
operations or not. Therefore, an epidemiologic study to determine the health effects of increased
production associated with the project may not result in reliable results because there is no
baseline data characterizing the health conditions prior to quarry operations.
There is also a concern that the preparation of an adequate and meaningful epidemiologic study
would be beyond HHS’s operational capabilities due to the extensive amount of operational
resources (time, personnel, and budget) necessary to conduct an epidemiologic study.
Contrary to Appellant’s claim, County Planning staff did not exert any influence or attempt to
dissuade HHS from participating or otherwise initiating a health study. PBES staff consulted
with HHS and was advised that due to the extensive amount of time, resources, and cost that
would be necessary to conduct an epidemiologic study, it was beyond the capacity of a local
health department to adequately conduct and may not yield meaningful results. HHS
recommended consulting with the BAAQMD regarding air quality issues.
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This issue came up again recently during public comment to the Board of Supervisors on
February 2, 2016, by Vision 2050 regarding Napa’s cancer rate. The County’s Public Health
Officer reiterated some of the concerns HHS had previously expressed to PBES regarding this
matter. Dr. Relucio indicated that above average cancer rates can result from a variety of factors
such as obesity. Napa County has a higher obesity rate than the state average: obesity has been
linked with increased risk for certain cancers. It was also identified that factors such as smoking,
diet, age, family history and race play a larger role than contaminants in the environment in
development of most cancer. As a result of Vision 2050’s presentation, and because County
HHS has does not have the resources to conduct an epidemiologic study, HHS has engaged the
California Department of Public Health’s environmental health investigation branch and the
California Cancer Registry to research potential cause(s) or links related to higher rates of cancer
in Napa County. However, Dr. Relucio also cautioned that in cancer investigations determining
whether a particular environmental factor is trying to be linked to cancer, the results are
successful in about one out of 500 investigations.
Furthermore, of the observed new cancer cases in Napa County in 2012 only 10% (81 cases) of
the total 787 new cancer cases were a form of lung cancer.34 According to the California
Registry, of the 812 new cancer cases observed in Napa County in 2013, 83 cases (10%) were
associated with lung cancer.
Bay Area Air Quality Management District (BAAQMD) - The BAAQMD has reviewed
potential TACs of the current inventory of stationary sources for the operation and site and
determined the emission rate for each TAC is less than the BAAQMD’s health risk screen trigger
levels. Additionally, at the present time the BAAQMD has determined that the area around Syar
Napa Quarry does not fit well with the criteria for an impacted community or area of focus for
their Community Air Risk Evaluation (CARE) program. Generally communities that are
candidates for the CARE program are areas that are impacted with multiple pollution sources of
fine particulates and toxic air contaminants (such as areas containing freeways, distribution
centers, and industrial facilities) and with high rates of mortality and illness linked to air
pollution.
County staff met with BAAQMD inspectors35 on October 7, 2015, in order to continue to build
working relations and gain a greater understanding of Visual Emission Evaluation (VEE)
requirements and methods. This meeting took place from several off-site locations (Grape
Crusher, entrance to Phelps Vineyard (directly across for cemetery entrance) and the entrance of
Syar to observe Quarry operations and observe potential dust emissions and operational practices
with respect to dust control. No specific violations of air quality standards or of Syar’s
BAAQMD operating permit were identified. County staff will continue to work with BAAQMD
inspectors to improve Quarry oversight, identify violations, and reduce Quarry emissions.
BAAQMD inspectors identified that general housekeeping practices at the Quarry and
controlling speeds on unpaved roads would reduce dust emissions. The conditions of approval
adopted by the Commission include such practices. (COA No. 2(M).)
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The BAAQMD typically assesses emissions utilizing EPA Method 9. Method 9 is the method
prescribed by the USEPA for determining the density of visible emissions issuing from stacks at
stationary sources. In addition to evaluating the emissions from stationary source equipment,
Method 9 may also be used for other sources when specified by Air District rules or policies.
Some examples include: fugitive emissions from material loading and unloading operations
utilizing haul trucks and rail cars; portable sources, including State or Air District-registered
portable units operating at a stationary source; “Stationary mobile” sources, such as parked and
idling trucks, buses, ships, and locomotives; and fugitive dust sources and other areas with
disturbed surface soil. Method 9 is used for evaluating most sources when either adopted by
reference in Air District rules or when no other method is specified. Certified observers use
Method 9 to evaluate whether a source is emitting specific pollutants at, below, or above
allowable thresholds.
California Health and Safety Code Section 41701 specifies the State-mandated Visual Emissions
(VE) limit for all applicable operations in California, and specifies a general limit of Ringelmann
2 (or 40% opacity) for a period or periods aggregating more than three minutes in any one hour
for all sources in the State. The BAAQMD has specified a more stringent threshold for fugitive
dust under Regulation 6 Rule 1 that states: a person shall not emit from any source for a period
or periods aggregating more than three minutes in any hour, a visible emission which is as dark
or darker than No. 1 on the Ringelmann Chart (20% opacity), or of such opacity as to obscure an
observer’s view to an equivalent or greater degree.
Not all visible emissions constitute a violation. Only an individual certified in EPA Method 9 can
determine whether visible emissions are: a) above the specified limit, and b) for a period
exceeding three minutes in one hour. Visible emissions that do not meet both criteria (as
measured pursuant to Method 9 VEE protocol) do not constitute a violation of HSC Section
41701 or District adopted rules. In particular the position of the sun is critical to “Line of Sight”
consideration. The orientation of the sun in relation to the source and observer has a great
influence on the perceived opacity of an emission. To correctly observe an emission the
observer needs to take readings from a position where the sun is behind the observer within a
140 degree horizontal arc (i.e. the observer needs to be between the source/plume and the sun).
d)

Lake Herman Quarry

Staff further notes that the Planning Commission was concerned about dust and as such they
requested that staff review the recent approval of Syar’s Lake Herman Quarry (Lake Herman)
located in Solano County with respect to air quality mitigation and monitoring requirements and
compare them with the proposed measures identified for the Napa Quarry.
The Lake Herman EIR concluded that because quarry operations would generate fugitive dust
similar to a large-scale construction project (excavation involving earthmoving equipment,
loaders, etc.) the project’s air quality impacts would be considered significant unless Basic
Construction Mitigation Measures identified in Table 8-1 (Basic Construction Mitigation
Measures) of the BAAQMD CEQA Guidelines were incorporated into the project. The impact
of fugitive dust from quarry operations on air quality would be subject to implementation of the
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BAAQMD construction mitigation measures for dust control (as adjusted to the specifics of Lake
Herman project) to reduce the potential impacts to a less than significant level. Furthermore, in
reviewing the Lake Herman EIR, only an Air Quality Impact Assessment was prepared, whereas
Napa County required that an Air Quality and Health Risk Impact Assessment be prepared to
fully understand potential air quality and health risk impacts associated with the project.
The proposed conditions for Syar’s Napa Quarry include all the Basic Construction Mitigation
Measures identified in the BAAQMD Guidelines as adjusted specific to this project (COA No.
2(M)), as well as specific mitigation measures to Reduce NOx (Mitigation Measure 4.3-2a),
Fugitive Dust (Mitigation Measure 4.3-2b), and Health Risks (Mitigation Measure 4.3-3)
associated with the project. These measures are much stricter than those placed on Lake
Herman.
At the request of staff, the County’s air quality consultant (SESPE Consulting, Inc.) reviewed
these air quality and health risk mitigation measures and conditions prior to the October 21, 2015
Commission hearing to ensure the measures presented were consistent with the analysis and
recommendations within the Draft EIR. SESPE concurred that they provided restrictions and
controls necessary to reduce potential air quality or health risk impacts to less than significant
levels.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 19. Appellant Stop Syar asserts that annualized emissions were not
properly analyzed. (See pg. 25, para. R.)
Staff Response: As modeled for the AQHRA and described in the EIR, criteria air pollutant
emissions (i.e. ROG, NOx, and exhaust PM10 and PM 2.5) were average over the year (i.e. 365
days), however, because the facility typically operates approximately 250 days/year which is the
normal operating schedule (Draft EIR Page 3-14), dividing by fewer operational days would
increase the daily average emissions estimate by 46% (i.e., 365 ÷ 250 = 1.46) resulting in
emissions of approximately 80 lb/day. The baseline annual production level (i.e. 810,363
tons/year) and baseline emissions levels identified in the Draft EIR are averaged over a five year
period, therefore, comparing the average day in the five year period with a 365 day maximum
per year is a reasonable approach.
When the AQHRA was prepared it was standard practice to use 365 days to determine the
average daily emissions. The project AQHRA used the CalEEMod model methods in place at the
time (i.e., Version 1.x). Furthermore the average annual daily trips (AADT) used in CalEEMod
are by definition the annual trips divided by 365. Thus, the air quality impact analysis was
prepared in a manner consistent with the default method for analyzing project air quality
impacts.
The BAAQMD provided comments on the NOP in a letter dated July 30, 2009 and received the
Draft EIR in 2013 including the related technical studies. BAAQMD did not identify any issues
of project emissions evaluation in relation to CEQA thresholds of significance.
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Therefore, using annual emissions significance determination in the Draft EIR as a surrogate for
the average daily emissions significance determination is appropriate and reflective of the
potential project air quality impacts.
With respect to NOx potential impact associated with 250 operating days per year would result
in an approximate increase of 29%, thus, the daily average project emissions at 9.8 ton per year
emissions level for NOx presented in Table 4.3-11 of the Draft EIR (Page 4.3-37) (and in the
table below) would be equivalent to 69.3 pounds per day which is greater than the 54 pounds per
day threshold requiring a reduction of 22% to be less than significant on the daily average basis.
This would equate to a 2.2 ton per year of reduction. However as discussed above project
modeling is appropriate and no changes are necessary.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 20. Appellant Stop Syar claims that average truck trip mileage information
was flawed. (See pg. 26, para. S.)
Staff Response: The truck trip distance utilized for emissions calculations is correct in the
context used. The off-site haul truck emissions were determined based on forecasted growth in
demand for the entire region. One hundred percent (100%) of future market growth in the North
San Francisco Bay Production-Consumption Region (P-C Region) was assumed to be satisfied
by increased project production. This approach assessed the average distance of all aggregates
trips in the region regardless of whether or not they were truck trips leaving the Syar Napa
Quarry. This is a very conservative assumption and more than accounts for the potential vehicle
miles travelled (VMT) if truck trips did extend, on average, beyond the 14.7 mile distance
identified in the Draft EIR.
Alternatively, the emissions calculations could have attributed to the project its fair share of
market growth which is a fraction of the total market and not 100% of the market as was
assumed in the Draft EIR. For instance, the 2015 forecasted demand in the P-C Region is
8,689,228 tons/year.36 Under the Reduced Production Alternative (1.3 million tons per year), the
facility could satisfy up to 15% of the total demand in the region. Thus, 15% would be the
facility’s overall fair share and the project’s fair share is likely even less. Distances to various
cities within the P-C Region were measured using Google Maps. Urban areas within the P-C
Region located north of Santa Rosa are assumed to be served by mines in that area. Based on that
assumption, the most distant urban areas that may receive project materials are: Sausalito at 44.6
miles, Santa Rosa at 41.8 miles, Oakland at 38.2 miles, Davis at 42.6 miles, and Calistoga at 29.6
miles. Based on an average of these distances, the maximum distance for project trucks is
estimated to be 40 miles. A conservative estimate of the average project truck trip distance would
be estimated to be 30 miles. If the average trip is 30 miles rather than 14.7 miles and the project
is attributed 15% of the growth in aggregates production rather than 100%, then the emissions
would be 2.5 times less than those presented in the Draft EIR. Specifically, 7.2 tons NOx
(Nitrogen Oxides) per year is reported in the Draft EIR (i.e., 100% of growth, 14.7 VMT/trip).
The fair share emissions using a 30 mile haul would be 2.9 tons/year.
36

See Appendix H of the AQHRA.
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Furthermore, on road emissions factors were updated in EMFAC201437 and are reportedly lower
than those in EMFAC2011 which was used in the Draft EIR. Also, the start year which was
2012 in the AQHRA is now 2016 which will have lower emissions due to implementation of
diesel engine regulations. Applying EMFAC2014 and start year changes to the Draft EIR
calculations (i.e., 100% of growth attributed to the project and 14.7 VMT/trip) reduces the offsite truck travel NOx emissions from 7.2 tons/year to 5.2 tons/year. For the Reduced Production
Alternative the NOx emissions are 4.75 tons/year. The slight difference between the project and
the 1.3 million tons per year alternative is because in both cases the regional growth in
aggregates consumption is the same but the Reduced Production Alternative achieves the total
incremental increase (i.e., 489,637 tons per year) in Year 2021 whereas the project would
achieve the total increase (i.e., 1,189,637 tons per year) in Year 2029. As time progresses, the
truck fleet exhaust becomes cleaner and so even though the tons transported increases between
2021 and 2029, the emissions factors are decreasing, which causes the difference in emissions
between the two scenarios to be disproportionately small as compared to the difference in tons
transported.
Lastly, incorporating the fair share, 30 VMT/trip, EMFAC2014 emissions factors, and later start
date results in project emissions of 2.15 tons NOx/year and the Reduced Production Alternative
would have emissions of 0.89 tons NOx/year.
In summary, the 14.7 VMT/trip assumption is appropriate and yields conservative results.
Emissions from off-site truck trips reported in the Draft EIR were 7.2 tons NOx/year. Updating
the method to use a longer trip distance and attribute to the project its fair share of new trips
within the region results in emissions estimates that are 2.5 times less (i.e., 2.9 tons NOx/year).
Using the more recent EMFAC2014 emissions factors and a 2016 start date further reduces the
emissions to 2.15 tons NOx/year and the Reduced Production Alternative would have emissions
of 0.89 tons NOx/year. Applying this methodology to other pollutants also yields lower results
for those pollutants. Thus, the truck trip distance and use of EMFAC2011 in the Draft EIR
conservatively overestimated the NOx emissions by approximately 5 tons per year.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 21. Appellant Stop Syar asserts that the County engaged in omission,
obstruction and claimed information was proprietary. (See pg. 27, para. T.)
Staff Response: Staff strongly disputes this assertion. All documents, studies, reports and
information that is not proprietary or otherwise protected from disclosure under applicable state
laws was made available to the public and Appellants not only as part of the EIR but also under
multiple, voluminous Public Records Act requests. Regarding annual aggregate need, Appellant
erroneously asserts that the Draft EIR uses a quantity of 8.9 tons per person per year to determine
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EMFAC is short for the California Aire Resources Board ‘Emission Factor’ model.

35

need or demand of aggregate needed to justify the proposed project. 38 However, nowhere in the
Draft EIR is this assumption made or utilized to justify the proposed production limit. The EIR
analyzed Syar’s request for production up to 2 million tons per year. It also analyzed a Reduced
Production Alternative at a rate of 1.3 million tons per year. It has been suggested that absent
disclosure of the total usage in Napa County the EIR cannot adequately assess potential impacts,
however the EIR analyzes the impacts associated with the requested production limit and a
reasonable range of alternatives. Syar’s requested production increase is based on its projected
business plan and operations not the total usage by County residents and businesses.
Information needed to determine baseline conditions, production levels, and traffic
characteristics that were utilized in preparing reports in support of the EIR relied on information
that has primarily come from sales records provided by Syar to staff and the EIR consultant and
the DOC Mining Operation Annual Report.39 Pursuant to Government Code Section 6254(k)
and Public Resources Code Section 2207(g), the production information was determined to not
be releasable to the public. Furthermore, Syar also asserted that this production information is
proprietary pursuant to Public Resources Code (PRC) Section 2778, Government Code Section
6276.36 and County Code Section 16.12.080. The County concurs that the information is
entitled to protection as proprietary information and therefore not releasable to the public. Most
documents used as sources of information for an EIR are subject to disclosure under the Public
Records Acts, however, under CEQA Guidelines Section 15120(d), trade secrets and any other
information restricted from disclosure under Government Code Section 6254 is not subject to
public examination.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 22. Appellant Stop Syar challenges the project objectives and local need.
Appellant Stop Syar asserts that the amount of aggregate and aggregate related materials to Napa
County must be known and that the Draft EIR misrepresented annual product sales. (See pgs.
27- 30, paras. U and V.)
Staff Response: A project description must state the objectives sought by the project and
underlying purpose. (CEQA Guidelines Section 15124(b).) One of the seven objectives of the
Syar project is to serve a local need.40 This is a reasonable objective that does not artificially
constrain the alternatives analysis. Ample evidence was provided that the project would have
local as well as regional benefits.
Regarding the local need that is supplied by the Napa Quarry, a review of sales records for 2012
through 2014 showed approximately 78% of the materials sold from the Quarry in the last three
years were used in Napa County. Specifically: in 2014, 87% of the materials sold was used in
Napa County, 3% was used in Solano County, 5% was used in Sonoma County, and 5% was

Special Report 205, Update of Mineral Land Classification: Aggregate Materials in the North San Francisco Bay
Production-Consumption Region, Sonoma, Napa, Marin, and Southwestern Solano Counties, California, California
Geological Survey, 2013
39
Also referred to as the MRRC-2 report
40
Draft EIR pg. 3-2
38
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used in other counties. In 2013, 80% of the materials sold was used in Napa County, 4% was
used in Solano County, 12% was used in Sonoma County and 4% was used in other counties. In
2012, 68% of the materials sold was used in Napa County, 16% was used in Solano County, 13%
was used in Sonoma County, and 3% was used in other counties. The data utilized for these
sales estimations was reviewed and verified by county staff.41 However, as stated above this
information is proprietary pursuant to PRC Sections 2207(g) and 2778, Government Code
Sections 6254(k) and 6276.36, and County Code Section 16.12.080.
Please also see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of Appeal No. 1
above and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
B)

APPELLANT STOP SYAR’S STATED BASIS ON FOR DECEMBER 4, 2015,
APPEAL TO PLANNING COMMISSION’S CEQA FINDINGS AND APPROVAL
OF PROJECT AND STAFF’S RESPONSE.

Appeal Ground No. 1. Appellant Stop Syar asserts that there has been an inadequate CEQA
review, incomplete description of the project history, a delay in processing EIR, and resulting
prejudice. (See pgs. 1-2, para. I –IV.)
Staff Response: Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 1 above and incorporated by reference. Syar has an existing permit to operate so
contrary to Appellant’s assertions they are not operating without a permit while this matter is on
appeal or while it was being processed through the Planning Commission.
For these reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 2. Appellant Stop Syar asserts that the health, safety and general welfare of
the community were not considered. (See pg. 3, para. V.)
Staff Response: All aspects of public health, safety and welfare were thoroughly considered by
the Commission and staff. The Planning Commission imposed just under 200 Conditions of
Approval on the project which relate to such matters as protecting air quality, reducing NOx
emissions, requiring dust suppression, limiting blasting hours, maintaining existing groundwater
levels, increasing buffer areas to reduce noise and visual impacts, requiring commencement of
reclamation, replanting oak woodlands and other vegetation and requiring monitoring, reporting
and increased oversight of quarry operations.
The quarry’s existing entitlement is somewhat vague and uncertain due to its incorporation of
multiple prior entitlements that are outdated and reference to specific to uses that no longer exist.
Mining boundaries identified in the existing Reclamation Plan are also not clearly defined. The
conditions of approval adopted by the Commission bring the facility under a single permit that
identifies each and every mitigation measure and a multitude of project specific conditions that
41

Please See August 12, 2015 Planning Commission Staff Report
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relate to the facility’s current and future operations over the next 35 years. The conditions give
the County increased ability to effectively regulate the facility in a manner that protects the
public health, safety and welfare.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 3. Appellant Stop Syar alleges that substantial evidence to support the
findings has been withheld from the public. (See pg. 3, para. VI.)
Staff Response: All of the evidence relied on in support of Planning Commission Resolution
No. 2015-03 is clearly identified, referenced and was made available to the public. Also, please
see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of Appeal No. 21 above and
incorporated by reference.
Staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 4. Appellant Stop Syar asserts that the comment period was inadequate for
the approved project alternative. (See pg. 3, para. VII.)
Staff Response: The Draft EIR was circulated for public review and comment on September 6,
2013. The statutory 45 day review and comment period required by CEQA was extended an
additional 45 days at the request of the public, resulting in a 90 day review and comment period.
The comment period closed on December 5, 2013. Public hearings on the Draft EIR took place
on October 2, 2013 before the Planning Commission and during the evening at the Napa County
Main Library before Planning staff. The Final EIR was released to the public on November 11,
2014. Appendices addressing additional responses to public comments and further reinforcing
the conclusions in the Draft EIR and Final EIR were released well in advance of the Commission
meetings. Furthermore, the County continued to consider public comments (both written and
oral) on the EIR and alternatives up to October 21, 2015, which was well beyond the formal
comment period closing date. Given the extensive amount of public comment, the opportunity
for public comment was more than adequate and exceeded all legal requirements.
The alternative that was ultimately approved by the Commission was derived from components
of the 2012 Syar Project and the alternatives that were analyzed in the Draft EIR. It was a
smaller and less impactful project. CEQA does not require a new public comment period under
this scenario. “Decision makers should have the flexibility to implement that portion of a project
which satisfies their environmental concerns.” (Dusek v. Redevelopment Agency (1985) 173
Cal.App.3d 1029, 1041, 219 Cal.Rptr. 346 [rejecting CEQA violation claim where defendant
agency approved project narrower than one described in EIR. Sierra Club v. City of Orange
(2008) 163 Cal.App.4th 523, 533.)
CEQA does not handcuff decision-makers in the manner proposed by the Appellants. The action
approved need not be a blanket approval of the entire project initially described in the EIR. If
that were the case, the informational value of the document would be sacrificed. Decisionmakers should have the flexibility to implement that portion of a project which satisfies their
environmental concerns. The Commission did not abuse its discretion by adopting a narrower
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project than initially envisioned. Dusek v. Redevelopment Agency (1985) 173 Cal.App.3d 1029,
1041.)
Staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 5. Appellant Stop Syar alleges that approval of the permit and EIR violates
Measure Z. (See pg. 3, para. VIII.)
Staff Response: Measure Z applies to the Board of Supervisors not the Planning Commission.
Regardless of its applicability, there is no evidence in the record whatsoever to support
Appellant’s assertion that the Commissioners did not understand the effects of the project prior
to taking action. On the contrary the record reveals that the Commissioners were engaged,
directed staff to consider alternatives to the proposed project, revised the conditions of approval
and mitigation measures and asked thoughtful questions of staff, the consultants, Syar and
interested persons during more than seven hearings that were held on the project.
As such, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 6. Appellant Stop Syar contends that the permit approval does not comply
with SMARA and claims that the reclamation plan does not contain a description of how
contaminants will be controlled. (See pg. 4, para. IX.)
Staff Response:
a)

SMARA compliance.

The Surface Mining and Reclamation Act of 197542 provides comprehensive regulation of
surface mining operations and reclamation to assure that adverse environmental impacts are
minimized and mined lands are reclaimed to a usable condition. SMARA also encourages the
production, conservation, and protection of the state’s mineral resources. As the lead agency,
Napa County administers SMARA, which requires the following for a valid mining operation: a
permit to mine; an approved reclamation plan; an approved financial assurance amount and
security mechanism; and, annual inspections and annual reports submitted to the State Office of
Mine Reclamation (OMR).
Implementation of SMARA requires Napa County to adopt ordinances for land use permitting
and reclamation procedures and the regulatory framework under which local mining and
reclamation activities are conducted. The County’s mining ordinance is found at County Code
Chapter 16.12 and specific Goals and Policies related to mining are found within the General
Plan Conservation Element: Goal CON-7 and Policies CON-37 through CON-40. These two
documents make up the bulk of the County’s surfacing policies and ordinances. County Code
Section 16.12 360 contains the eleven specific findings required for issuance of a surface mining
permit. All of those findings were made by the Planning Commission. The County’s local
ordinance complies with SMARA.

42 SMARA, Public Resources Code, Sections 2710-2796.
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b)

Contaminant Control.

As described in the Draft EIR, the MRP’s primary method of controlling contaminants is the
SWPPP, which would be implemented both during mining and reclamation activities.
Additionally Syar Napa Quarry has a Hazardous Materials Business Plan (HMBP) which
describes the hazardous materials and the proper handling procedures for hazardous chemicals
stored and utilized on site. Syar is required to regularly maintain and update the SWPPP and
HMBP. The 2015 MRP identifies the following licensed waste transport contractors typically
remove hazardous waste from the Syar Napa Quarry:
1.
ENV Environmental International removes the following materials: Hazardous
Wastes: waste oil, waste paints and thinners, unused chemical products no longer
used on site, and waste hydrocarbons (diesel and gas); Universal Wastes,
including: used fluorescent tubes, used batteries and light ballasts; Stained soils,
absorbents (placed in a Class 2 waste bin).
2.
Evergreen Environmental removes the following materials: used drain oil filters
and used oil
3.
Environmental Recovery Systems removes the following materials: Hazardous
Wastes: oily sludge, waste paint and thinner, solvent, used diesel, waste grease
and oil.
Furthermore, the control of contaminants also extends to air quality through the numerous
mitigation measures and conditions of approval imposed on the project to reduce and minimize
pollution. These measures and conditions will be monitored and reviewed on at least an annual
basis by the Commission to ensure their effectiveness.
For these reasons staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 7. Appellant Stop Syar asserts that resolution approving the permit has
fatal errors. (See pg. 4, para. X.)
Staff Response: The County as the CEQA lead agency must prepare written findings of fact for
each significant environmental impact identified in the EIR, including those reduced to a level of
less than significance with mitigation. (CEQA Guidelines Sections 15091, 15096.) A finding is
a written statement of the decision-making body of the lead agency explaining how it dealt with
each significant impact and the alternatives discussed in the EIR. Each finding is required to
contain a conclusion regarding each significant impact, substantial evidence supporting the
conclusion, and an explanation of how the substantial evidence supports each conclusion (CEQA
Guidelines Section 15091.) The County therefore, must make one of three possible findings for
each significant impact identified in the EIR:



The project has been changed (including adoption of mitigation measures) to avoid or
substantially reduce the magnitude of the impact.
Changes to the project are within another agency’s jurisdiction, and the other agency has
or should mitigate the impact.
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Specific economic, social, legal, technological, or other considerations, including
provision of employment opportunities for highly trained workers, make the mitigation or
alternative infeasible. (Ibid.)

An agency’s decision must be supported by findings that bridge “the analytical gap between
evidence and ultimate decision or order,” and there must be substantial evidence in the record to
support those findings. (Topanga Ass’n for a Scenic Community v. County of Los Angeles (1974)
11 Cal.3d 506, 513-17.) Although findings must be discernible, strict formality is not required. A
decision maker’s comments during a public hearing, where the comments recorded for a public
transcript and both parties were present can demonstrate the substantial evidence necessary to
create adequate findings. (Harris v. City of Costa Mesa (1994) 25 Cal.App.4th 963.)
An agency’s findings must be “accompanied by a brief explanation of the rationale for each
finding.” (CEQA Guidelines Section 15091(a).) The approximately 71 page (exclusive of
attachments) Planning Commission Resolution No. 2015-03 provides a thorough analytical path
and explanation concerning the Commission’s decision to approve the project. The resolution
also references the evidence in the record relied upon in support of the findings and
determination.
For all these reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 8. Appellant Stop Syar contends that the findings for approval of the
surface mining permit failed to comply with the requirements of County Code Chapter 16.12 for
issuance of surface mining permit, are in error, inadequate and incomplete. (See pg. 7, para. XI.)
Staff Response: Please see Staff’s Response to Part I(B) of Appellant Stop Syar’s Grounds of
Appeal No. 6 above and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 9. Appellant Stop Syar asserts that the EIR should have been recirculated.
(See pg. 11, para. XII.)
Staff Response: Please see Staff’s Response to Part I(B) of Appellant Stop Syar’s Grounds of
Appeal No. 5 above and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 10. Appellant Stop Syar contends that the permit approval is inconsistent
with the General Plan. (See pg. 12, para. XIII.)
Staff Response: Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 8 above and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
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Appeal Ground No. 11. Appellant Stop Syar claims that the description of the “Record of
Proceedings” is inadequate. (See pg. 13, para. XIV.)
Staff Response: Please see Staff’s Response to Part I(B) of Appellant Stop Syar’s Grounds of
Appeal No. 7 above and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 12. Appellant Stop Syar asserts that the Record of Proceedings is
incomplete in that it omits minutes for the August 12, 2015 special meeting of the Planning
Commission and the November 18, 2015 Planning Commission meetings. (See pg. 15, para.
XIV (D).)
Staff Response: Please see Staff’s Response to Part II(A) of Appellant Skyline Park Citizens
Grounds of Appeal No. 1 and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 13. Appellant Stop Syar claims that the findings incorrectly state that no
new significant information has become available since the Draft EIR was published. (See pg.
15, para. XV.)
Staff Response: Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 5 above and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 14. Appellant Stop Syar alleges that the conditions of approval are flawed.
(See pg. 16, para. XVI.)
Staff Response: The Conditions of Approval are detailed, voluminous, enforceable and subject
to review every five years at a noticed public hearing before the Planning Commission. (See
COA No. 1(F).) This review is in addition to the Annual Compliance and Assurance Update
Report submitted to the Planning, Building and Environmental Services Department per COA
NO. 2(L).
Regarding the effective date of the permit, it becomes valid upon the date of approval which
typically is the date of Planning Commission approval (or the date of approval by the Board if an
appeal is filed) or upon conclusion of litigation, if any, whichever is the latest date. (See COA
No. 12.)
Regarding COA No. 1(A)(3), it relies on the 2012 MRP to base any modifications thereto as a
result of implementation and/or application of conditions of approval or mitigation measures.
The 2015 MRP has incorporated necessary conditions and mitigations (including footprint
changes and initiation of short and mid-term reclamation) and the date only servers to identify
the most current iteration of the MRP. The 2015 MRP includes a figure showing the footprint in
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enough detail that a legal description of the mining footprint is not necessary to effectively
determine the mining bounds in the field.
Regarding COA No. 1 (4) - The maximum mining depth is 50 feet above mean sea level unless
otherwise allowed under certain situations as set forth in Mitigation Measure 4.8-2 which allows
a decreased mining depth depending on the groundwater elevation.
Regarding COA No. 1 (6) - The success criteria for tree and shrub planting ranges from 75% to
80% which is the generally accepted rate for re-vegetation and is expected to provide and
maintain adequate screening.
Regarding COA Nos. 1(A)(9) and 1(B) - As previously indicated the 2012 MRP is utilized to
base any modifications thereto as a result of implementation and/or application of conditions of
approval or mitigation measures. The 2015 MRP incorporated necessary conditions and
mitigations consistent with the Commission’s approval. It should be noted that if the Board
approves the project with additional or augmented conditions, the 2015 MRP will be updated
again to reflect those components and the MRP date will change again.
Regarding COA Nos. N and O - The replacement of oak woodlands at this scale is done on an
acreage basis not on an individual tree basis. Mitigation includes the appropriate acreage of
replacement oak woodland to satisfy the 2:1 replacement ratio. Regarding the inadvertent
removal of trees, as part of the final conditions of approval the Board may wish to include the
standard language which requires replacement of trees inadvertently removed as part of project
implementation or operation at a 2:1 ratio.
Please also see Staff’s Response to Part I(B) of Appellant Stop Syar’s Grounds of Appeal No. 1
above and incorporated by reference. For these reasons staff recommends the Board deny this
ground of appeal.
Appeal Ground No. 15. Appellant Stop Syar alleges that the mitigation measures are
inadequate. (See pg. 17, para. XVII.)
Staff Response: When an EIR identifies significant environmental impacts that may result from
a project, the lead agency must make one or more of the following specific findings: (1) that
changes or alterations have been required or incorporated into the project that avoid or
substantially lessen the significant environmental impact identified in the EIR; (2) such changes
or alterations are within the responsibility and jurisdiction of another public agency that has
adopted, or can and should adopt, such changes; or (3) specific economic, social, legal,
technological, or other considerations make infeasible the mitigation measures or project
alternatives identified in the EIR. (CEQA Guidelines Section 15091(a).)
Planning Commission Resolution No. 2015-03 identifies each potentially significant impact, the
applicable mitigation measure needed to avoid or reduce the impact to a less than significant
level and the corresponding condition of approval which imposes the mitigation measure on the
project. Please also see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 14 above and incorporated by reference.
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For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 16. Appellant Stop Syar alleges that the project violates the spirit and
intent of Measures J and P. (See pg. 18, para. XVIII.)
Staff Response: Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 8 above and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 17. Appellant Stop Syar contends that the Pope Creek Quarry was shut
down during the pendency of the Syar Application. (See pg. 19, para. XIX.)
Staff Response: Staff would first point out that these are two separate quarries, in different
locations in Napa County, with different operators, different permitting requirements, and much
different operations. The history and circumstances of the Pope Creek Quarry SMP No. 97520
(PC Quarry) are much different than that of the Napa Quarry. In particular, the PC Quarry is not
subject to project and site specific mitigations and conditions of approval. Furthermore Appellant
erroneously claims that the County sued PC Quarry for recovery of reclamation costs. There
was/is a bond in place for reclamation costs
PC Quarry’s permit was issued in 1997 under the current procedures and requirement of County
Code Chapter 16.12, whereas operations and reclamation of the Napa Quarry is a compilation of
approvals issued prior to adoption of County Code Chapter 16.12 which include the following:
November 28, 1973, the Napa County Board of Supervisors (BOS) approved UP-27374 for the
Napa Quarry to bring existing and future manufacturing and quarry operations at the site into
compliance with the Napa County Zoning Ordinance No. 168; September 22, 1981, the Board of
Supervisors approved an amendment to the permit (UP-128182) to allow the operator to mine the
upper reaches of the State Grey Pit in a more efficient manner; and in 1982, a Reclamation Plan
was developed for the Napa Quarry by Basalt Rock Company and submitted to the County for
review. This Reclamation Plan was approved on December 14, 1984 (Napa County Agreement
No. 2225). This is the primary reason the conditions are much more detailed and stringent.
County oversight of the mining operation was minimal until early in 2007 when the County staff
re-connected with the operator and owner(s) and commenced conducting annual inspections and
review of financial assurance cost estimates of the operation. Additionally, the PBES
Department wanted to fully understand the provisions of Permit No. 97420-SMP as they related
to operations and reclamation, and to assist the operator/owner(s) in achieving compliance.
As detailed in inspection reports from 2007 through 2011, the County has repeatedly requested
that the operator/owner(s), provide an adequate Financial Assurance Cost Estimate (FACE)
update; remove all debris, trash, abandoned/unused equipment and buildings/installations, and
materials and spoils piles; and, commence reclamation of the facility, pursuant to their permit
and County Code Chapter 16.12. There are 80 conditions associated with the PC Quarry, five of
which dealt with the cessation of mining and the commencement of reclamation.
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Enforcement commenced on October 19, 2007 with issuance of a Notice of Noncompliance. On
November 19, 2010, a Notice of SMARA Violation requesting that a FACE update be submitted.
On February 24, 2011, a Notice of Noncompliance was issued. On August 26, 2011, an Initial
Notice of Noncompliance was issued. And on October 5, 2011, a Final Notice of
Noncompliance/Notice of Violation and Notice of Public Hearing was issued. Presently the PC
Quarry site has been cleaned and reclamation commenced.
On November 28, 1973, the Napa County Board of Supervisors approved UP-27374 for the
Napa Quarry to bring existing and future manufacturing and quarry operations at the site into
compliance with the Napa County Zoning Ordinance No. 168: at that time the Basalt Rock
Company owned the property. Furthermore, at that time the holding contained two asphaltic
concrete (AC) plants, a precast plant, and a Basalite block plant.43 While the precast plant and
the Basalite block plant uses have ceased and been removed, the two AC plants remain in
operation today. Furthermore, the County recognized the existence and operation of the AC
plants through issuance of a building permit (No. 38626, August 1986) where it was confirmed
that Use Permit Nos. 27374 and 128182 covered this facility. On September 22, 1981, the Board
of Supervisors approved an amendment to the permit (UP-128182) to allow the operator to mine
the upper reaches of the State Grey Pit in a more efficient manner. A specified end date is not
indicated under these use permits because typically use permits “run with the land” in perpetuity
unless the use is ceased, abandoned or revoked.
In 1982, a Reclamation Plan was developed for the Napa Quarry by Basalt Rock Company and
submitted to the County for review. This Reclamation Plan was approved on December 14,
1984 (Napa County Agreement No. 2225). The County determined that the Syar Napa Quarry
was consistent with County Ordinance No. 69344 as part of the approval.
Under the approvals identified above the following uses associated with existing “Quarry
Operations” were identified: two crushing operations which include two jaw type crushers, eight
secondary crusher together with numerous screens, conveying equipment, washing and
classifying equipment and two asphaltic concrete plants
With regard to the mining and reclamation boundary (or footprint), the current reclamation plan
contains several exhibits identifying mining and reclamation areas. The figures that are most
pertinent to boundaries are: Exhibit 3 – Areas Affect by Quarrying, Exhibit 5 - Condition of
Land When Quarrying Complete, Exhibit 6 - Phasing of Mining Operations, and Exhibit 7 Reclamation Plan. When comparing areas of mining and reclamation between these exhibits
there are variations between limits shown and corresponding disturbed/mined areas shown
therein, and Exhibit 5 does not include any boundary delineations. As such County staff overlaid
each of these figures to determine the extent of mining and reclamation as envisioned within the
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Basalt Rock Quarry Environmental Impact Report, James A. Roberts Associates Inc., October 1973, Certified
November 28, 1973.
44
Ordinance No. 693 (October 27, 1981) originally implemented the Surface Mining and Reclamation Act of 1975
(SMARA) in Napa: the County's mining ordinance has since been codified in the County Code and is now within
Chapter 16.12 (Mining and Reclamation) of the Napa Count Code.
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current plan: this process resulted in the area identified in Figure 3-2 (Existing Conditions) of the
Draft EIR (which is attached to this document). The area shown on Figure 3-2 of the Draft EIR
has been determined by the County to be the limits of mining under current entitlements.
In a September 24, 1996, letter from the County (and accompanying Surfacing Mining
Inspection Report - MRRC-1) the extent of mining activities as related to the approved bounds is
questioned, in that it was believed that mining may have occurred outside the limits identified
under the approved reclamation plan; however no violation was identified. This report also
alludes to the amount of land that should have been reclaimed to date under current approvals.
In reviewing subsequent County MRRC-1 Inspection Reports it does not appear that a violation
occurred or was pursued. The July 15, 1998, inspection report identifies this issue again (a
violation is noted in the report however no other County follow up documentation associated
with this matter has been located). The May 31, 2000, County inspection report notes that there
are questions regarding the extent of mining and boundary delineations and extent of reclamation
that should have occurred; however no violations are noted in the report. This report also notes
that information requested regarding this matter has been put on hold because a proposal came
under study to dispose of spoils from the Napa River Flood Control Project on the site. The next
available Inspection Report (May 29, 2003) is silent on these issue and no violations are noted.
It is believed that because the mining boundaries identified in the Gilroy Reclamation Plan are
not clearly defined, and that exhibits within the plan were not clear to the extent of where
reclamation was to commence when mining ceased, that the operation was considered to be in
compliance with the current reclamation plan. This lack of clarity is also noted in more recent
inspection reports (2007-2008). To effectively rectify any vagueness and uncertainties of the
current entitlement structure that the quarry currently operates under, and bring the facility under
one permit that includes mitigation and conditions specific to present day operations (rather than
a compilation of entitlements that are either difficult to intemperate or specific to some uses that
no longer exist), in addition to the fact that the applicant intended to expand mining operations,
the subject application was submitted.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
PART II:

A)

APPELLANT SKYLINE PARK CITIZENS’ STATED BASIS FOR
APPEAL TO PLANNING COMMISSION DECISIONS ON THE SYAR
PROJECT.

APPELLANT SKYLINE PARK CITIZENS’ STATED BASIS FOR APPEAL TO
PLANNING COMMISSION’S DECISION TO CERTIFY THE EIR AND
STAFF’S RESPONSE:45

Appeal Ground No 1. Appellant Skyline Park Citizens asserts that due to the lack of a record of
Planning Commission hearing on October 21, 2015, violates applicable law and requires Board
to conduct de novo hearing.

45

Staff has attempted to summarize and group by related topics the more than 19 grounds of appeal into main
categories and provide staff’s response. Staff strongly suggests that the Board review Appellant Skyline Park
Citizens appeal documents in their entirety.
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Staff Response: Staff disagrees that the lack of one video and transcript for one Commission
hearing violates applicable law. Notwithstanding this disagreement, in an effort to provide as
much due process as possible staff recommended that the Board conduct the appeal hearing on a
de novo basis. The Chair concurred with this recommendation and all parties were informed at
the pre-hearing conference that the appeal hearing would be de novo.
For these reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 2. Appellant Skyline Park Citizens contends that a Revised or
Supplemental EIR should be conducted to evaluate the State’s Application to Rezone and
Remove the Skyline Wilderness Park Combination District.
Staff Response: Please see Staff’s Response to Part I(A) of Stop Syar’s Appeal Ground No. 6
above and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 3. Appellant Skyline Park Citizens claim the EIR erroneously concludes
that the project is consistent with the General Plan and Zoning and fails to identify General Plan
and Zoning inconsistencies.
Staff Response: Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 8 above and incorporated by reference.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 4. Appellant Skyline Park Citizens state the EIR fails to identify adequate
water supply to serve the project at approved levels.
Staff Response: Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 10 above and incorporated by reference and Part II(B) of Appellant Skyline Park
Citizens Grounds Nos. 4, 5 and 6.
For the foregoing reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 5. Appellant Skyline Park Citizens contend that the EIR fails to identify
significant Aesthetic and Recreational Impacts.
Staff Response:
a)

Regarding Aesthetic Impacts.

Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of Appeal No. 13
above and incorporated by reference.
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b)

Recreational Impacts.

The following recreation standards of significance, consistent with Appendix G of the CEQA
Guidelines and Napa County’s Local Procedures for Implementing CEQA, were relied on in the
Draft EIR to determine if the proposed project would have a significant impact on recreation.
The proposed project would have a significant impact if it would:



Increase the use of existing neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the facility would occur or be
accelerated; or
Include recreational facilities or require the construction or expansion of recreational
facilities that might have an adverse physical effect on the environment.

Regarding the first threshold, no impact was anticipated because the project would not cause an
increase in the use of the Park or any other recreational facility. Regarding the second threshold,
a potentially significant impact requiring mitigation was identified because a portion of an
existing Park trail was originally proposed to be relocated. The impact was specific to the
location and construction of the relocated trail which would have potentially disturbed specialstatus plants or cultural resources. However as previously detailed, the 2015 Syar Modified
Project and the project approved by the Commission resulted in exclusion areas to avoid the trail,
therefore eliminating this potential impact.
For these reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 6. Appellant Skyline Park Citizens alleges that the grant of the license to
the County is infeasible and inadequate mitigation.
Staff Response: Please see Staff’s Response to Part II (B) of Appellant Skyline Park Citizens
Ground of Appeal No. 8 and incorporated by reference.
For these reasons, staff recommends that the Board deny this ground of appeal.
B)

APPELLANT SKYLINE PARK CITIZENS’ STATED BASIS FOR APPEAL TO
PLANNING COMMISSION’S CEQA FINDINGS AND APPROVAL OF
PROJECT AND STAFF’S RESPONSE:

Appeal Ground No. 1. Appellant Skyline Park Citizens assert that the approval of the permit
violates Public Resources Code Section 2762 because the County does not have Mineral
Resource Management Policies that were properly adopted by the State Board.
Staff Response: Public Resources Code Section 2767 requires the lead agency to establish
mineral resource management policies to be incorporated in its general plan and recognize
mineral information classified by the State Geologist. The County’s designation of mineral
resource areas and goals and policies associated with aggregate resources are found with the
Agricultural Preservation and Land Use and Conservation Elements of the General Plan. The
General Plan contains the County’s mineral resource management policies which included (but
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not limited) to Goal CON-7 and Policies CON-37 through CON-40. The County’s current
mining ordinance is found within County Code Chapter 16.12 (Mining and Reclamation). These
two documents provide the regulatory framework under which local mining and reclamation
activities are conducted in the county and make up the entirety of the County’s surfacing policies
and ordinances. During the County General Plan update (2008) the County’s proposed mineral
resource goals and policies were forward to the State for review.
Furthermore, pursuant to Public Resources Code Section 2762(d) any areas classified by the
State Geologist as having important minerals to be protected, whether or not it has been formally
identified the lead agency's general plan as a mineral resource zone, requires the lead agency,
prior to permitting a use that could threaten the potential to extract minerals in that area, to
prepare a statement specifying its reasons for permitting the proposed use.
For these reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 2. Appellant Skyline Park Citizens contend that the project is inconsistent
with the General Plan and Measure P.
Staff Response: Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 8 above and incorporated by reference.
For the reasons previously stated, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 3. Appellant Skyline Park Citizens Claims that the EIR fails to consider
consistency with Skyline Wilderness Park Masterplan.
Staff Response: With respect to the Park Master Plan (September 2009) and its relation to the
State, the Park is located on land owned by the State of California. In 1979 the State determined
the land was no longer needed for State purposes and surplused the property. The lands were
leased to the County in 1980, with a stipulation in the lease that the holding/property be
developed and used as a “public park” consistent with the General Development Plan as
amended.46
The Park Master Plan is a comprehensive document that acknowledges all of the physical and
natural resources of the Park, as well as the constructed improvements and activity changes that
have been made over the past thirty years. The Plan is also intended to be used by the County to
guide its actions related to oversight of the concessionaire agreement, review and issuance of
permits, and enforcement of County ordinances applicable to the Park. Because most of the
major development likely for the Park has already taken place, the Plan focus is less on
development and more on identifying principles and guidelines for future maintenance,
operations and management. The goals of the Master Plan are summarized as follows:
•
46

Inventory and summarize existing site conditions.

The General Development Plan is a plan which was to guide the future development and operation of the Park.
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•
•
•

Collect and summarize the numerous policies and practices that have devolved
over the past 30 years.
Affirm the purpose of the park and quantify the value it holds for the residents of
and visitors to Napa County.
Develop a comprehensive and up-to-date planning document that includes core
principles and clear strategies to guide the operation of the park over the next 22
years remaining in the lease with the State.

The Master Plan provides the County and the Skyline Park Citizens’ Association the framework
within which to make decisions and plans for the Park that will perpetuate that mission
regardless of changes in County or Park leadership or economic circumstances
The Plan envisioned that the SWP Overlay would be recognized in the County’s Zoning
Ordinance and that the plan would be used by County leaders and staff to guide their actions
related to park oversight. As anticipated, the SWP Overlay was created. The designation
requires that operation of the Park be consistent with the Park Master Plan (2009).
With regard to the Park expansion or future acquisitions, the only area the Plan specifically
identifies is the Vallejo Lakes. Generally the Plan intends to pursue opportunities to incorporate
Camp Coombs, Vallejo Lakes and other adjacent lands as available into the park.
It should be noted that within Section 4 (Guidelines for Planning and Operation) of the Master
Plan, under “Special considerations for trail use,” the Park trails that encroach on to other lands
(in particular Syar lands) are not mentioned or otherwise discussed. Furthermore, other than
being identified on the “Skyline Wildness Park Regional Map” of the Plan, the Syar Quarry is
not mentioned at all within the Plan.
The Park Master Plan does not contain any policy direction or recommendations specific to land
uses adjacent to the Park, or considerations specific to the adjacent quarry including encroaching
trails. Therefore there is no connection or nexus between the EIR, the Park Master Plan, and the
project that need to be considered in the context of the Park Master Plan.
As such staff is recommending that the Board reject this ground of appeal.
Appeal Ground No. 4. Appellant Skyline Park Citizens Asserts that the water assessment fails
to comply with Water Code Sections 10910 and 10911.
Staff Response: Water Code Sections 10910 and 10911 (commonly referred to as SB 610 and
SB 221) are companion measures that are specific to municipal water supplies. The quarry is
neither connected to a municipal water supply source, nor is it proposing to utilize a municipal
water supply source. Therefore, regardless of whether or not it is defined as a project under SB
610 and SB 221, because the project will not rely on a municipal source the water supply
assessment provisions of SB 610 and SB 221 do not apply. However it is important to note that
the Draft EIR, Final EIR and Appendices all demonstrate that groundwater impacts and supply
were comprehensively and thoroughly studied in an even greater detail than what would have
been required by SB 610 and SB 221.
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The Draft EIR estimated baseline water use conditions based on available data utilizing a
combination metered flows, water truck counts and pump operation records, which resulted in an
estimated 140.6 acre-feet of water per year for the baseline condition. Because the project well
is located in the Lower Milliken-Sarco-Tulucay (MST) groundwater deficient aquifer, mitigation
measures and conditions of approval have been imposed that limit annual groundwater use at
140.6 acre-feet per year to minimize impacts on groundwater. The condition includes a
monitoring and reporting requirement. This limitation will encourage the permittee to conserve
water, incorporate water savings techniques and practices in in its operation, and or see other
sources other than groundwater to meet water needs associated with increased production.
Furthermore, comments received on this topic do not introduce any new or additional evidence
that demonstrates the potential level of impact associated with the proposed water supply and
use, as mitigated and conditioned, would occur beyond what was identified in the Draft and Final
EIRs. Based on review of comments received and the June 2015 Master Response document
(Appendix B to the Final EIR, June 2015), staff and the County’s consultant continue to assert
that no new potentially significant impacts beyond those identified in the EIR would occur, no
new or additional mitigation measures must be added to reduce impacts, and that no new
information has been submitted which warrants recirculation or preparation of further technical
studies, and none of the grounds for recirculation of the EIR are met.
Also see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of Appeal No. 10 above
and incorporated by reference. For all these reasons, staff recommends that the Board deny this
ground of appeal.
Appeal Ground No. 5. Appellant Skyline Park Citizens claims that the water supply analysis in
the EIR relies on confusing and inconsistent baseline data.
Staff Response: Groundwater impacts resulting from the project were thoroughly and
comprehensively analyzed and studied in the EIR and Appendices. Groundwater is a complex
resource to understand and involves technical reports and studies which staff acknowledges can
be difficult to comprehend. The EIR, Final EIR and Appendices consistently relied on an
estimated groundwater baseline of 140.6 acre-feet of water per year. That baseline did not and
has not changed throughout processing of the project. Also, see Staff’s Response to Part I(A) of
Appellant Stop Syar’s Grounds of Appeal No. 10 above and incorporated by reference.
For these reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 6. Appellant Skyline Park Citizens Asserts that the permit approves a
production level for which the existing water supply is inadequate.
Staff Response: The Draft EIR evaluated a water supply demands for production levels of up to
2 million tons per year which was some 700,000 tons per year more than the level approved by
the Commission. The project has been conditioned such that it cannot exceed the baseline of
140.6 acre-feet per year of groundwater use and ample studies prepared by hydrogeologists have
confirmed that the project will not exceed that level.

51

Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of Appeal No. 10
above and incorporated by reference. Staff recommends that the Board deny this ground of
appeal.
Appeal Ground No. 7. Appellant Skyline Park Citizens claims that the project is not supported
by an EIR that complies with CEQA nor do the conditions of approval adequately avoid or
mitigate the project impacts.
Staff Response: Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 15 above and incorporated by reference. Staff recommends that the Board deny this
ground of appeal.
Appeal Ground No. 8. Appellant Skyline Park Citizens allege that appropriate conditions of
approval have not been imposed to adequately protect public health, safety and welfare. In
particular, conditions of approval should be required to exclude the Pasini Parcel, require that the
trail license be irrevocable and impose a continuous buffer between the Park and the quarry.
Staff Response: Please see Staff’s Response to Part I(B) of Appellant Stop Syar’s Grounds of
Appeal No. 2 above and incorporated by reference.
Regarding the Pasini Parcel, as analyzed in the Draft EIR, the partial mining of the Pasini Parcel
would not result in any potentially significant unavoidable impacts.
With regard to encroaching trails and the license agreement, COA No. 1(D) requires that within
12 months of approval of the project and prior to the initiation of any vegetation or overburden
removal, occurring in any undisturbed areas or any expansion area, Syar shall develop a license
agreement with the County (in cooperation with the Napa County Parks and Open Space District
and the Skyline Park Citizens Association). The license agreement will allow the existing trails
currently located on Syar holdings to remain in place for the life of the permit and allow
continued public access. As part of this condition the County will review the license agreement
as to form prior to its approval and recordation to ensure it contains adequate provisions to allow
continued trail access and use. The license agreement was voluntarily proposed by Syar as part
of the project and was not a mitigation measure.
Regarding a continuous buffer, at this point in time there is no legal nexus to require such a
buffer because there is no identifiable environmental impact requiring such a component.
Furthermore any future proposed mining on the subject holding or surround properties would be
subject to a separate surface mining permit and associated environmental review, therefore the
current mining permit and its bounds would effectively provide this buffer.
For all the reasons stated herein, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 9. Appellant Skyline Park Citizens claims that reclamation should be
accomplished as soon as feasible, that the costs are underestimated and the financial assurances
are inadequate.
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Staff Response:
a)

Reclamation.

COA No. 3(B) requires that reclamation begin within 12 months of the permit effective date thus
assuring that reclamation is accomplished as soon as is feasible. It is important to note that under
Syar’s existing permits and entitlements there does not appear to be a “hard” date for
commencement of reclamation. The existing reclamation plan notes the potential years that
mining was anticipated to be completed within given areas of the quarry, however it does not
include specific dates that require or otherwise mandate cessation of mining and commencement
of reclamation. Use Permit Nos. 27374 and 128182 also do not specify cessation dates for
aggregate mining operations (i.e., areas where mineral resources or aggregate extraction occur)
and the commencement of reclamation. Agreement No. 2225 Paragraph 5 indicates a “target
date” to commence reclamation on or before July 1, 2010; however it is subject to change based
on market demand.
Paragraph 5 of Agreement No. 2225 requires the operator to report to the County every three
years on the status of mining operations covered by the Agreement and identify any of the said
parcels identified in Exhibit No. 7 of the current Reclamation Plan47 where all mining activities
have ceased as of the date of the report. The Agreement provides a presumption that where all
mining activities (including but not limited to extraction, processing, stockpiling or haul roads)
have ceased in any mining area identified therein for a period of three years that the mining is
completed on said area and reclamation should begin. However, it is not clear in the
Reclamation Plan the extent of the areas covered under this provision: Exhibit 7 does not show
or otherwise contain parcels.
With regard to the mining and reclamation boundary (or footprint), the current reclamation plan
contains several exhibits identifying mining and reclamation areas. The figures that are most
pertinent to boundaries are: Exhibit 3 – Areas Affect by Quarrying, Exhibit 5 - Condition of
Land When Quarrying Complete, Exhibit 6 - Phasing of Mining Operations, and Exhibit 7 Reclamation Plan. When comparing areas of mining and reclamation between these exhibits
there are variations between limits shown and corresponding disturbed/mined areas shown
therein, and Exhibit 5 does not include any boundary delineations. As such County staff overlaid
each of these figures to determine the extent of mining and reclamation as envisioned within the
current plan: this process resulted in the area identified in Figure 3-2 (Existing Conditions) of the
Draft EIR (which is attached to this document). The area shown on Figure 3-2 has been
determined by the County to be the limits of mining under current entitlements.
Based on recent inspections active mining may have ceased in the State Blue Pit and Eagles Nest
mining areas: active mining has not been observed in these and adjacent areas since
approximately 2011. While Agreement No. 2225 may not be clear, taking into account Exhibit
1a (Assessor’s Parcels) of the Reclamation Plan, it appears that APN 046-370-012 is an area
indicated if mining has ceased reclamation should commence: this includes the State Blue Pit

47

Reclamation Plan for the Napa Quarry, Norman T. Gilroy and Associates, May 1982.
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and Eagles Nest mining areas. The owner/operator may overcome this presumption by
demonstrating to the Napa County Board of Supervisors that it intends to resume mining
operations in said areas in the reasonably foreseeable future, in which event the commencement
of reclamation can wait until the cessation and completion of future mining activities in that area.
In staff’s opinion the operator/Permittee demonstrated that it intends to resume mining in the
Eagles Nest area through their current application. However, because Syar reduced the proposed
mining footprint by approximately 10.7-acres within the northeast corner of the property (i.e.,
adjacent to the State Blue Pit) and because this mining area is currently at groundwater level,
additional mining in this area would be constrained and impractical. Furthermore, since mining
has not been conducted in this area since 2011, mining in the area is therefore deemed ceased
and as previously indicated, the 2015 MRP includes reclamation of the State Blue Pit.
b)

Reclamation Plan.

Mining and Reclamation Plan (MRP): The 2015 MRP is intended to provide for an Adaptive
Management Mining Strategy for the project where active mining areas of the property would
consist of no more than 25% (or approximately 218-acres) of the entire 870-acres property at any
given time. The operator would submit an initial mining plan identifying proposed mining and
processing activities anticipated for the upcoming 12 months, and subsequent to the initial
mining plan the operator would annually submit an update to the mining plan that would identify
active mining areas and include an administrative report and revised mining site map identifying
the mining and any reclamation activities completed in the past 12 months. The project
approved by the Commission would result in greater oversight and monitoring of the facility than
current entitlements, and less of the site containing active mining than current conditions. The
annual mining plans would be reviewed by the County as part of the facility’s annual inspection
and financial assurance review required pursuant to SMARA and County Code Section
16.12.500 (Inspection and notice requirements).
Also pursuant to COA No. 1(C), within 12 months of the effective date of the permit and prior to
the initiation of any earthmoving activities, or quarrying or mining activities, Syar must provide
the County with an updated/revised Mining and Reclamation Plan that incorporates all
conditions of approval and mitigation measures. The updated/revised plan shall also include a
minimum 50 foot buffer from the existing rock wall that defines the mining boundary located in
the northeast corner of the Quarry (i.e., the rock wall adjacent to the State Blue Pit). The County
shall review the updated/revised Mining and Reclamation Plan to confirm that it is in substantial
conformance with project conditions and mitigation measures.
c)

Financial Assurance Cost Estimate (FACE) and Review Process.

Pursuant to Pubic Resources Code Section 2773.1 and County Code Section 16.12.400, the
County is required to maintain adequate financial assurances (FACE) for surface mining
operations to ensure that reclamation is performed in accordance with the approved reclamation
plan. The FACE is recalculated annually to account for: total acreage of new mined/disturbed
lands, plus what is anticipated to be disturbed in the next year; annual inflation; and, any lands
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reclaimed. 48 It is the lead agency’s responsibility as part of required annual inspections to
review and approve financial assurance. 49
When an updated FACE is submitted for preliminary approval, the lead agency reviews it to
ensure that it reflects the approved reclamation plan, including any applicable mitigation and
conditions of approval. When the lead agency has determined that the updated FACE is
adequate it is then submitted to the OMR for review and concurrence. If OMR disagrees with
the updated FACE, it will provide comments to the County regarding the inadequacies. Prior to
approval of the FACE, the lead agency must prepare written responses to OMR’s comments
describing the disposition of the issues raised by OMR. Furthermore, in addition to the FACE
requirements, under County Code Section 16.12.060 the owner and operator (including
successors-in-interest) of the mining operation are financially liable for reclamation of the site.
In response to public concerns, the Commission discussed whether the Annual Compliance and
Assurance Update Report required by COA No. 2(L) should be prepared by a third party rather
than Syar.50 Because there are several mitigation measures that require the oversight or
preparation by a third party qualified professional the Commission ultimately determined
sufficient third party oversight would occur. Such third parties will assess compliance on such
matters as NOx reduction, fugitive dust reduction, supplemental geotechnical design criteria,
slope stability criteria, noise restrictions, blasting vibration reduction measures, and preconstruction surveys by a biologist. Furthermore, COA No. 2(L) authorizes the County, as
determined by the Planning Director, to either hire a consultant (at the Permittee’s expense) to
prepare this Annual Compliance and Assurance Update Report and/or provide 3rd party
independent review of the report in assessing and determining compliance with the permit,
conditions of approval, mitigation measures, or County Code Chapter 16.12.
For all of these reasons, staff recommends that the Board deny this ground of appeal.

48

PRC Section 2773.1(a)(3), CCR Title 14 Section 3804(c), and County Code Section 16.12.415
County Code Section 16.12.500 and CCR 3504.5
50
This condition requires Syar to submit to the County, as part of their annual reporting requirements pursuant to
County Code Section 16.12.500 and PRC Section 2774, documentation that demonstrates: compliance with all of
the conditions of approval and mitigation measures for this Permit; the operation has maintained an adequate
financial assurance mechanism; the operation is in compliance with Napa County’s Stormwater Management and
Discharge Program; that the Storm Water Pollution Prevention Plan (SWPPP – WDID No. 228I005111) under
which the facility operates is up to date and is in compliance with National Pollutant Discharge Elimination System
(NPDES) requirements; that mining operations and practices are conducted in compliance with the safety
requirements of the Mine Safety and Health Administration, the California Division of Occupational Safety and
Health (Cal-OSHA), the State Division of Industrial Safety, and California Mine Safety Orders; and, that the
operation has maintained a public liability policy for both the mining and reclamation operations which provides for
personal injury and property protection to compensate all persons injured or for property damaged as a result of such
operations.
49
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Appeal Ground No. 10. Appellant Skyline Park Citizens alleges that the SMP has not been
reviewed by the DOC.
Staff Response: The April 2012 MRP has been reviewed by the DOC Office of Mine
Reclamation. The DOC did not identify any components of the Plan that are inconsistent with
SMARA and DOC recommendations were incorporated into the Plan.51
The 2012 MRP included DOC recommendations was formally submitted to OMR on September
13, 2013, for comment and that the submission is complete and in compliance with the
applicable requirements of SMARA and the County’s mining ordinance. To this date OMR has
not provided further comment on the MRP. It is presumed, due to lack of comment by OMR that
the MRP is appropriate. Therefore, consideration of the Plan results in consideration of DOC
comments by the Commission.
The 2012 MRP included all necessary components and information per state and local
regulations and guidelines. The Mining and Reclamation Plan has been reviewed by the DOC
and no components of the plan have been identified as inconsistent with SMARA or State
Reclamation Regulations. The application is consistent with County Code Chapter 16.12.
Ongoing annual inspections of the operation pursuant to SMARA and County Code would
ensure compliance with applicable regulations.
Implementation of the Syar Modified Project Plus Area C, and incorporation of mitigation
measures identified in the Final EIR would further result in compliance with County Code
Chapter 16.12 and applicable General Plan goals and policies. Furthermore OMR has been
notified of all hearings associated with this application in accordance with County Code Chapter
16.12 and SMARA and staff has not received any additional comment from OMR on this matter.
For these reasons staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 11. Appellant Skyline Park Citizens asserts that the annual inspection and
monitoring reports are insufficient because they are over-reliant on self-monitoring by Syar.
Staff Response: The project approved by the Commission would result in greater oversight and
monitoring of the facility than current entitlements. Many of the key mitigation measures
imposed by the County are designed such that the environmental impacts are kept at existing
condition (or baseline) levels or to limit the project to recognized thresholds.
Mitigation measures were adjusted through the process to provide clarity, a better understanding
of implementation, timing, and to make the measures more effective. By way of example, the
language requiring submittal of monitoring reports or data was revised to identify specific time
frames rather than upon request by the County. Adjustments made to mitigation language did
not materially affect the function, effectiveness of the mitigation or alter the intent. Similar
adjustments were done for the conditions of approval. For these reasons staff believes that

51

See DOC comment letter dated August 31, 2012 and Syar Response letter dated September 20, 2012
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adequate controls, as well as the flexibility to further refine monitoring provisions should selfmonitoring result in insufficiencies or non-compliance.
For these reasons, staff recommends that the Board deny this ground of appeal.
Appeal Ground No. 12. Appellant Skyline Park Citizens alleges that the County should
postpone consideration of the permit until it can act on the State’s rezone application.
Staff Response: Please see Staff’s Response to Part I(A) of Appellant Stop Syar’s Grounds of
Appeal No. 6 above and incorporated by reference. For these reasons, staff recommends that the
Board deny this ground of appeal.

PART III:

BOARD CONSIDERATIONS AND STAFF RECOMMENDATION.

The following options are provided for the Board’s consideration regarding possible action on
the appeals:
1)
2)

3)

Deny the appeals in their entirety and uphold the Syar Modified Project Plus Area
C approved by the Commission;
Uphold one or more grounds of the appeals and either approve the Syar Modified
Project Plus Area C, some other alternative consistent with the alternatives
analyzed in the EIR and/or impose additional conditions of approval on the
project; or
Remand the matter to the Planning Commission.

Staff recommends that the Board uphold the Planning Commission’s approval of the Syar
Modified Project Plus Area C. Should the Board desire to consider alternatives to the project
approved by the Commission, staff offers the following options:
1)
Increased Buffers. While potential noise impacts have been reduced to a less than
significant level, in order to ensure potential noise effects resulting from surface mining
operations will be further minimized, the Board may wish to increase buffer widths or identify
additional Exclusion Areas to provide additional noise reduction measures for the benefit of
nearby residential and recreational uses.
2)
Fleet Upgrades. The Board may determine that current and on-going operations require
heightened levels of air pollution controls to provide further protections to air quality and the
health, safety and welfare of the surrounding community and the county. To accomplish this
objective the Board may wish to impose a new condition of approval requiring that the quarry
fleet engines be upgraded within an accelerated schedule. A new condition could be added
requiring that the primary pieces of mining equipment be updated to Tier 2 requirements within
12 months of approval of the permit or operations will need to be suspended until such upgrade
occurs. Note that the Commission’s action included the following condition: Within five (5)
years of the effective date of this Permit, the Permittee shall replace and retire at least three (3)
pieces of mobile quarrying equipment from the Quarry fleet that have Tier 0 motors with Quarry
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equipment that has higher Tier motors (i.e., Tiers 1, 2, 3, or 4), and as necessary to comply with
applicable project mitigation measures. Preference shall be given to equipment that is utilized
the most in on-going aggregate mining and processing operations as identified in the
“Horsepower-Hour Log” required pursuant to COA No. 11(A) (Mitigation Measure 4.3-2a).
Thereafter, Tier 0 motors will be replaced as necessary to comply with project specific
mitigation measures and/or State requirements.
3)
Lower Production. The Board may wish to consider a lower annual production level in a
range closer to the five year average. Using historic baseline information, the five-year average
would result in an annual production amount of 810,364 tons of Quarry sales.
4)
Project Alternatives. The Board may wish to consider one of the alternatives analyzed in
the Draft EIR, the Hybrid Alternative prepared at the Commission’s direction or some alternative
that encompasses components of the various alternatives.
5)
Modifications to Mining and Reclamation Plan. The Board has the discretion to modify
components of the Mining and Reclamation plan to minimize the effects project. Examples may
include but are not limited to, requiring the commencement of reclamation in areas where mining
has ceased or in not anticipated to occur, requiring the commencement of reclamation in a
specified year for identified mining areas, or revising reclamation techniques or methods to take
advantage of site conditions such as enhancing wetlands located along the southwest periphery
of the site or ultimately converting runoff detention facilities into wetland features, which may
benefit hydrologic functions of the facility after mining has been completed.
6)
Easement. The Board may wish to consider an easement as an option, but this can only
be accomplished with the applicant’s voluntary concurrence.

ATTACHMENTS:
Attachment A:

Figure 3f of the 2015 Mining and Reclamation Plan

Attachment B:

Mine Areas

Attachment C:

Figure 3-2 (Existing Conditions) of the Draft EIR

Attachment D:

Estimated bare ground

Attachment E:

Napa County Office of the Sherriff-Coroner, dated January 21, 2016 (with
October 8, 2015 letter attached).

Attachment F:
Attachment G:

County letter dated November 20, 2015, Department of General Services
SWP Re-zone application review letter
SESPE Consulting Inc. Memorandum (March 2016)

Attachment H:

Illustration of Mitigation Measure 4.8-2

Documents referenced herein can be accessed at http://www.countyofnapa.org/Syar/
Previous Commission Staff Reports associated with this matter (January 7th, February 18th,
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April 1st, August 12th, September 2nd, 2015, October 21, 2015 and November 18, 2015) and
video archives of these meetings, please go the Napa County Planning Commission Agenda and
Minutes Webpage at http://napa.granicus.com/ViewPublisher.php?view_id=21
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LEGEND
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(2014 aerial photo)

Estimated bare ground extents | Syar Quarry

[ 2015.10.20 ] Disclaimer: This map was prepared for informational purposes only. No liability is assumed for the accuracy of the data delineated hereon.
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ATTACHMENT E

ATTACHMENT F

Planning, Building & Environmental Services
1195 Third Street, Suite 210
Napa, CA 94559
www.countyofnapa.org
David Morrison
Director

CERTIFIED MAIL
November 20, 2015
State of California
Department of General Services
C/o George Carollo
707 Third Street, 5th Floor
West Sacramento CA 95605
RE:

APPLICATION REVIEW DETERMINATION
Rezone Application to Remove Skyline Wilderness Park Combining District (SWP)
Application File No. P15-00354-RE
APNs 045-350-002, 045-360-001,046-380-001, 046-390-001, 046-450-041 and -042
2121 and 2201 Imola Avenue

Dear Mr. Carollo:
Thank you for your October 22, 2015 submittal of the referenced Rezoning (RE) application. An initial
review of the subject RE application package has been conducted. The information listed in “Exhibit A” is
needed to declare your application complete and enable the County to continue with the review of your
request, including information that has been determined to be necessary for the County to adequately
evaluate potentially significant impacts on the environment pursuant to the California Environmental Quality
Act (CEQA) and whether a negative declaration, mitigated negative declaration, or an Environmental Impact
Report (EIR) needs to be prepared. This information is also necessary to determine if the proposed rezone
may result in inconsistencies with County Goals and Policies, complies with County requirements or policies,
and to prepare a technically adequate and legally defensible environmental review document.
Please be aware that this is a preliminary identification of information known to be necessary at this
time to initiate the environmental impact analysis required by CEQA and continue processing of your
application. Ongoing review of your project and any necessary field inspections may necessitate the request
for additional information, including the supplementing of reports provided in the event they are determined
to be prepared in a manner inconsistent with County protocol or otherwise inadequate for the purposes of
CEQA and application processing.
Furthermore, based on submittal and review of the information identified in Exhibit A, you may be
requested to retain a qualified CEQA consultant, at the applicant’s expense, to prepare the environmental
review documentation necessary pursuant to CEQA. Should that be necessary you will be requested to
provide Statements of Qualifications (SOQ) and draft Scopes of Work (SOW) from qualified consultants for
County review and selection.
___________________________________________________________________________________________________________
Planning Division
Building Division
Engineering & Conservation
Environmental Health
Parks & Open Space
(707) 253-4417
(707) 253-4417
(707) 253-4417
(707) 253-4471
(707) 259-5933

The information in Exhibit A should be provided within a reasonable timeframe so that the County
can process your request in a timely manner. In the event this information is not provided within 120 days of
the date of this notice (i.e. by March 19, 2016) your application may be considered voluntarily abandoned.
Should you be unable to provide the requested information within this timeframe, you may request an
extension of time. Requests for time extension must be submitted prior to the specified deadline, provide
justifications for the extension, and be approved by the Planning Director.
Upon receipt and review of this letter please feel free to contact me, if necessary, at (707) 299-1339 or
donald.barrella@countyofnapa.org to discuss your application or the requested information.
Sincerely,

Donald Barrella
Planner III

cc:

David Morrison, Director (w/o enclosures)
John McDowell, Deputy Director (w/o enclosures)
Brian Bordona, Supervising Planner, Conservation Division (w/o enclosures)
Laura Anderson, Deputy County Counsel (w/o enclosures)
Project/Chronological files (w/o enclosures)

Enclosures:
Exhibit A - Application Completeness Determination – Information Request: No. P15-00354-RE
Water Availability Analysis Guidelines
Indemnification Agreement

EXHIBIT A
APPLICATION COMPLETENESS DETERMINATION – INFORMATION REQUEST
Skyline Wilderness Park Combining District Rezone: File #15-00354-RE
APNs 045-350-002, 045-360-001,046-380-001, 046-390-001, 046-450-041 and -042

1.

Rezone Application Completeness Items:
a.

Rezone Rational: Please provide a detailed discussion explaining the rational, with specific examples, how
the SWP Combining District overlay is a breach of the lease agreement between the County and State.

b. General Plan Consistency Determination: Provide a detailed analysis describing the proposals consistency
with applicable General Plan Goals and Policies. Prior to taking action on the Rezone to remove the SWP
Combining District overlay the Board of Supervisors must consider whether the rezoning is consistent with
the Napa County General Plan.
c.

Vicinity Map/Plot Plan: Please provide a revised Vicinity Map and/or Plot Plan including or showing the
features identified below. This information is necessary to determine potential impacts associated with
allowed by right uses within the Agricultural Watershed (AW) Zoning District that would be reasonably
foreseeable without the SWP Combining District overlay:
i.
The location of existing land uses, structures and roads on all parcels within 300 feet of the exterior
bounds of the holding.
ii. The location of all Blue Line streams as identified on the U.S. Geological Survey Topographical map
and County definitional streams within the holding. A County definitional stream is any

watercourse which has a well-defined channel with a depth greater than four feet and banks
steeper than 3:1 and contains hydrophilic vegetation, riparian vegetation or woody-vegetation
including tree species greater than ten feet in height;
iii.

The potential location of access roads to parcels within the holding including any potential creek
crossings. A review of the County Sensitivity maps indicates that access to several of the parcels
within southern portion of the holding would need to cross streams and/or topography exceeding 30
percent in slope.

d. Water Supply Availability and Use Analysis: Provide a Water Availability Analysis (WAA) that details
anticipated water use for the allowed by right uses within the AW Zoning District that would be
reasonably foreseeable without the SWP Combining District overlay, including potential groundwater
recharge within the holding. The WAA will be necessary for the County to fulfill its obligations under
CEQA to conclude that adequate water supplies exist for the additional uses that would be allowed under
the proposal, to demonstrate that the aquifer system has the ability to support the additional uses, and
disclose if the project would substantially deplete groundwater supplies or if a lowering of the
groundwater table level would occur. The WAA also needs to consider drought conditions in assumptions
made related to rainfall and recharge potential to adequately analyze potential impacts to groundwater.
Please refer to the enclosed Water Availability Analysis Guidance Document for additional information on
the requested WAA.
e.

Traffic Impact Study/Analysis: Provide a Traffic Impact Study/Analysis that includes trip generation rates
and estimations, trip distribution, intersection capacity for intersection in the vicinity of the holding that
would be affected by additional traffic, and discussion of potential impacts and mitigation associated the
allowed by right uses within the AW Zoning District that would be reasonably foreseeable without the
SWP Combining District overlay.

f.

Indemnification Agreement: Provide a signed Indemnification Agreement (enclosed).

g.

Legal Description: Please provide written legal descriptions for the properties subject to this rezone
request. Additionally, please provide clarification of the ownership entities of the subject parcels. A
review of County records shows that the State of California owns APNs 046-450-041 while the remaining
parcels are owned by the Napa State Hospital.

h. Pre-Submittal Meeting: As indicated in the application form and completeness checklist a Pre-Submittal
application review meeting with planning staff is required prior to submittal of a rezone application. There
is no record of a pre-submittal meeting being conducted by County Staff for this proposal. As such a
meeting with planning staff will need to be scheduled and conducted so that the identified submittal
material can be discussed so that a complete application can ultimately be achieved.
i.

Notification Information: Provide a current property owners listing for all parcels located within a 1000
feet from the exterior bounds of the subject properties, which is necessary for application hearing
notification. The notification listing information will need to be certified by a title insurance company and
shall include property owner’s names, addresses, and assessor’s parcel number.

Exhibit A - Application Information Request: Page2 of 2

ATTACHMENT G

MEMORANDUM

5920 Friars Road, Suite 103 • San Diego, California 92108

Date:

March 9, 2016

To:

Misha Schwarz, GHD

From: Scott Cohen
Cc:

James Alcorn, GHD

Re:

Air Quality and Health Risk Assessment Assumptions

1.
Baseline Dust Emissions
CEQA requires comparison of the “physical environmental conditions in the vicinity of the project as they exist at
the time the notice of preparation is published” (i.e., baseline, see 13 CCR 15125) to the physical conditions that
that occur with a project (i.e., project and baseline combined). The difference in the physical condition of the
environment between these two scenarios is the project’s impact which is then compared to thresholds of
significance.
Baseline emissions occurring at the Syar Napa Quarry assume that a basic level of fugitive dust management is
being implemented as needed to comply with requirements in BAAQMD Regulation 6-1 and air quality operating
permit conditions. In general, controlled emissions factors were used which represent a level that is best
available control technology (BACT) for stationary sources and reasonably achieveable control technology
(RACT) for area sources. Travel on internal roads is the primary source of fugitive dust for the Project. The
following best management practices were assumed to be RACT and occurring in the baseline (Pg. 4.3-35, DEIR):
1. Unpaved roads, including areas where off-road equipment is actively used, are watered at least two
times per day when there is no rain. This measure is quantified as 61% control on unpaved roads.
2. Paved internal roads and access roads to within 100 feet of the quarry entrance are swept as needed to
reduce visible dust and no less than daily. This measure is quantified as 55% control on paved roads.

“Existing conditions were based on a recent five-year average of operations. The difference between existing
operations and existing plus project operations is then compared to thresholds…. The flow of materials through
the quarry facility was examined in order to balance the mass of materials transported and the potential for
increase in equipment activity levels.” (Pg. 4.3-22, DEIR). The Air Quality and Health Risk Impact Analysis
(AQHRIA, DEIR Appendix I) presents the mass balance methodology on Pages 3 through 6 in the Fugitive Dust
and Blasting Emissions section of AQHRIA Appendix I; Page 20 titled “Recommended Model Sources” in the first
section of AQHRIA Appendix I; and AQHRIA Figure 5 (attached).
As discussed later in this memo, comparison of the emissions for peak year Project activity to emissions from a
five year average level of activity is conservative because it creates a gap between the average and peak that is
attributed to the Project. This makes the Project’s impacts greater than if the peak historical and peak Project
gh01_SNQ AQ BOS 032216 Sespe Memo_FinalDraft.docx
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were compared which is a more internally consistent but less conservative approach. This is one of several
methods used to evaluate air quality impacts that inflate the Project impacts by deflating the baseline to ensure
a conservative analysis.
Similarly, increasing the baseline dust emissions to account for substandard/insufficient control practices or lack
of enforcement would actually result in reducing the impacts associated with the project and the amount of
mitigation that is being required to reduce dust-related impacts. Therefore, whether control practices were
sufficient in the past or not, the emission estimates used for the baseline result in a conservative impact
analysis. The greater the baseline emissions are, the less the Project’s incremental change above the baseline
amount would be.
For example, suppose a source was determined to have 10 lb of emissions in the baseline and 20 lb of emissions
in the future with the project. In that case, the project’s effect on the environment would be the difference, or
10 lb. If the baseline is adjusted upward to 15 lb in order to reflect poor implementation of control measures,
then the project’s effect on the environment would be only 5 lb. This could be seen as an attempt to inflate the
baseline in order to make the project impacts less which is typically avoided in CEQA documents for this very
reason.
Thus, the approach taken to assess the baseline emissions in the context of CEQA project-level analysis is
conservative, based on regulatory requirements, and no changes to the analysis are warranted based on past
comments
2.
Production and Excavation Amounts utilized in Air Quality Impact Assessment
In general, baseline emissions were calculated using historical activity data provided by Syar and equipment
emissions characteristics as described in operating permits issued by BAAQMD, source tests performed,
California Air Resources Board Executive Orders certifying emissions from non-road engines, statewide
emissions inventories, and generally accepted references such as US EPA’s AP-42 Compilation of Emissions
Factors. Project emissions are scaled from the baseline using an appropriate activity indicator (e.g., facility
production, excavation amounts, import amounts, throughput for each plant, etc.).
Baseline on-road vehicle emissions were determined using the amount of materials transported, truck capacity
(i.e., 16.2 tons for on-road, and 50 tons for off-road trucks), and the distances traveled on each road segment
(see Attachment 1 – Figure 5 of Air Quality and Health Risk Impact Assessment (AQHRA) from Appendix I of the
DEIR; Sespe, August 14, 2013). On-site roads were segmented in order to enable the amount of travel to be
determined based on the amount of materials that were moved some distance between locations (e.g., quarry
to plant feed, product stockpiles to facility exit). Roads were also segmented to differentiate between paved and
unpaved surfaces. Some segments were, and would continue to be, used for multiple purposes such as the
segments near the facility entrance which experience 100% of the on-road truck traffic. Other segments are only
affected by certain materials being moved. For instance, Segment F leading to the asphalt plants is traveled by
trucks carrying asphalt and the trucks carrying recyclables which also then travel on Segment G before reaching
the recycle plant. The amount reported to be processed in Table 3-1 of the DEIR Project Description (i.e., 0.81
MMtpy) was used for on-road trucks in the baseline.
The miles traveled for offroad trucks between quarries and the plant feed hopper was determined based on the
relative tonnages mined in the past from each quarry, 50 ton capacity trucks, and the length of road segments
that were traveled. The amount reported to have been excavated in Table 3-1 of the DEIR Project Description
(i.e., 0.68 MMtpy) was used to determine the baseline emissions. Explanation of why the amount extracted is
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less than the amount processed is provided in the footnotes to that table and primarily is due to materials
imported by the facility including sand on barges and inert debris for recycling. Similarly, the material loading
dust emissions calculations use the baseline 0.68 MMtpy value for loading/unloading of 50 ton haul trucks in the
baseline.
Baseline offroad vehicle engine emissions were determined on a unit by unit basis for five (5) years of operating
hour data from 2005 through 2009. Fleet average emissions factors and an energy intensity of 14.3 horsepowerhours per ton produced (hp-hr/ton) were developed from the mix of vehicles and operating hours in the
baseline. To aid in modeling, the vehicle activity (hp-hr) was divided based on vehicle type among three areas of
operation: main facility area (e.g., loaders, skip loaders, man-lifts, cranes, etc.), haul roads (e.g., offroad trucks,
graders, water trucks), and quarries (e.g., offroad trucks, excavators, pit loaders, and dozers).
Stationary source activity levels during the baseline period and associated emissions were determined using
production for each plant and emissions factors listed in the Synthetic Minor Operating Permit (SMOP)
Evaluation Report (BAAQMD, May 8, 2012).
Increases in activity with the Project were determined based on the increase in associated amounts of materials
that would be quarried, imported, produced and the locations trucks would travel to match the proposed
amounts. The activity levels of offroad trucks traveling between quarries and the plant feed hopper was
determined based on the shift from existing quarries to the expanded areas that Syar believes would occur with
the Project. Increases in offroad engine emissions were based upon the proposed production amount and the
14.3 hp-hr/ton intensity factor that was determined for the baseline. Other sources (e.g., barge/train engine
emissions and material transport) were determined in the baseline and for the Project using similar methods to
those discussed above.
The baseline, proposed, and incremental increase in activity levels are summarized in the DEIR Air Quality
Section (e.g., Table 4.3-8) and DEIR Appendix I which contains the AQHRIA. Within the AQHRA are appendices
that contain detailed activity data for the Project (i.e., 2.0 MMtpy) as well as several levels of production less
than the Project that were prepared in support of mitigations proposed in the DEIR. The Lower Production
Alternative that would limit the production to 1.3 MMtpy corresponds to activity levels that were analyzed in
the AQHRA and that datasheet is attached.
In summary, the emissions calculated for the baseline included various amounts of excavation and travel that
are independent from, but related to, the production level. The facility production level is used to normalize the
intensity of activity so that proposed levels of activity can be estimated and related emissions calculated.
3.
EIR Truck Trip Distance Values.
This issue was addressed in materials presented to the Planning Commission and the response, which is
repeated below, has not changed.
The trip distance is correct in the context used.
The off-site haul truck emissions were determined based on forecasted growth in demand for the entire region.
One hundred percent (100%) of future market growth in the PC-Region was assumed to be satisfied by
increased Project production. In other words, this approach assessed the average distance of all aggregates
trips in the region regardless of whether or not they were truck trips leaving the Syar Napa Quarry. This is a very
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conservative assumption and more than accounts for the potential vehicle miles traveled (VMT) if truck trips did
extend, on average, beyond the 14.7 mile distance.
Alternatively, the emissions calculations could have attributed to the Project its fair share of market growth
which is a fraction of the total market and not 100% of the market as was assumed. For instance, the 2015
forecasted demand in the PC-Region is 8,689,228 tons/yr (AQHRA Appendix H). Under the Lowered Production
Alternative (1,300,000 tons/yr), the facility could satisfy up to 15% of the total demand in the region. Thus, 15%
would be the Facility’s fair share and the Project’s fair share is arguably even less. Distances to various cities
within the PC-Region were measured using Google Maps. Urban areas within the PC-Region located north of
Santa Rosa are assumed to be served by mines in that area. Based on that assumption, the most distant urban
areas that may receive Project materials are: Sausalito is 44.6 miles, Santa Rosa is 41.8 miles, Oakland is 38.2
miles, Davis is 42.6 miles, and Calistoga is 29.6 miles. Based on an average of these distances, the maximum
distance for Project trucks is estimated to be 40 miles. A conservative estimate of the average Project truck trip
distance is estimated to be 30 miles. If the average trip is 30 miles rather than 14.7 miles and the Project is
attributed 15% of the growth in aggregates production rather than 100%, then the emissions would be 2.5 times
less than those presented in the DEIR. Specifically, 7.2 tons NOx/yr is reported in the DEIR (i.e., 100% of growth,
14.7 VMT/trip). The fair share emissions using a 30 mile haul would be 2.9 tons/yr. The EIR assumptions are
conservative and change is not warranted.
Furthermore, on road emissions factors were updated in EMFAC2014 and are reportedly lower than those in
EMFAC2011 which was used in the DEIR. Also, the Project has been delayed and so the start year which was
2012 in the AQHRA is now 2016 which will have lower emissions due to implementation of diesel engine
regulations. Applying EMFAC2014 and start year changes to the DEIR calculations (i.e., 100% of growth
attributed to the Project and 14.7 VMT/trip) reduces the off-site truck travel NOx emissions from 7.2 tons/yr to
5.2 tons/yr. For the Lowered Production Alternative the NOx emissions are 4.75 tons/yr. The slight difference
between the Project and the 1.3 million ton/yr alternative is because in both cases the regional growth in
aggregates consumption is the same but the Lowered Production Alternative achieves the total incremental
increase (i.e., 489,637 tons/yr) in Year 2021 whereas the Project would achieve the total increase (i.e., 1,189,637
tons/yr) in Year 2029. As time progresses, the truck fleet exhaust becomes cleaner and so even though the tons
transported increases between 2021 and 2029, the emissions factors are decreasing which causes the difference
in emissions between the two alternatives to be disproportionately small as compared to the difference in tons
transported.
Lastly, incorporating the fair share, 30 VMT/trip, EMFAC2014 emissions factors, and later start date results in
Project emissions of 2.15 tons NOx/yr and Lowered Production Alternative would have emissions of 0.89 tons
NOx/yr.
In summary, the 14.7 VMT/trip assumption is appropriate and yields conservative results. Emissions from offsite truck trips reported in the DEIR were 7.2 tons NOx/yr. Updating the method to use a longer trip distance
and attribute to the Project its fair share of new trips within the region results in emissions estimates that are
2.5 times less (i.e., 2.9 tons NOx/yr). Using the more recent EMFAC2014 emissions factors and a 2016 start date
further reduces the emissions to 2.15 tons NOx/yr and the Lowered Production Alternative would have
emissions of 0.89 tons NOx/yr. Applying this methodology to other pollutants also yields lower results for those
pollutants. Thus, the truck trip distance and use of EMFAC2011 in the DEIR conservatively overestimated the
NOx emissions by approximately 5 tons/yr.
4.

Emissions from Reclamation Activities
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Emissions from reclamation activities were accounted for in the offroad vehicle engine emissions to the extent
that the engines were used in the baseline to perform reclamation tasks including movement and storage of
overburden, grading as part of mining to surface conditions that can be reclaimed, reclaiming (or stabilizing with
non-native vegetation to control erosion) portions of the site where mining is complete concurrent with mining
other parts of the site, and other reclamation-related activities that offroad equipment perform. Dust from
these activities was not assessed and is not expected to change from the levels that existed in the baseline until
final reclamation is undertaken. During final reclamation, the mining activities would not be occurring and so
emissions impacts including dust emissions would be less than those upon which significance of the Project air
quality and health risk impacts are based. In summary, although reclamation related emissions were not
specifically called out in the air quality impact assessment, offroad engines emissions were accounted for and
dust emissions would be the same as or less than those activities that occurred in the baseline. Thus,
reclamation emissions are sufficiently incorporated into the air quality and health risk analyses to determine
that they would not be expected to increase in any manner, impacts associated with the Project.
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Syar Napa Quarry Expansion Project
Napa County, California

Activity

Summary of Activity Levels

1,300,000 tons per year total throughput

Onroad Traffic
Baseline
Parameter

Units

Peak Hour

Proposed Project

Annual

Offsite Vehicle Travel Usage (for regional criteria pollutant and GHG analyses)
Haul Truck Trips
Trips (1-way)
40
102,324
Other Vehicle Trips
Trips (1-way)
77
76,744
Onsite Vehicle Travel Usage (for HRA and fugitive dust)
Haul Trips to Main Plant Area
Trips (1-way)
28
71,627
Haul Trips for Rip Rap
Trips (1-way)
2
5,116
Haul Trips to AB Plant
Trips (1-way)
10
25,581

Peak
Hour

Annual

Project Increment
Peak
Hour

Annual

Basis

91
82

132,634
80,860

51
5

30,310 PD Table 3.5-2 and Draft Traffic Impact Study Table 3-4.
4,116 PD Table 3.5-2 and half of employees travel in peak hour.

64
5
23

92,844
6,632
33,158

36
3
13

21,217 70% of total trips go to this area
1,515 5% of total trips go to this area
7,577 25% of total trips go to this area

Offroad Equipment
Baseline
Parameter

Units

Offroad Equipment Usage (for combustion emissions)
Subtotal On Roads
hp/hrs
Subtotal in Excavations
hp/hrs
Subtotal in Processing Area
hp/hrs
Total
hp/hrs
Portable Engines
hp/hrs
Barge Import
Trips (1-way)
Rail Export
Trips (1-way)
Offroad Haul Truck Travel Onsite (for fugitive dust)
Total Material Extraction
tons
Total Off Road Haul Trips
Trips (1-way)
Trips to Grey Pit (Unpaved)
Trips (1-way)
Trips to Blue Pit/Eagles Nest/State (Unpaved) Trips (1-way)
Trips to Snake Pit/Pasini (Unpaved)
Trips (1-way)
Rail Material
Tons
Trips to Rail (Paved)
Trips (1-way)
Barge Material
Tons
Trips to Barge (Paved/Unpaved)
Trips (1-way)

Peak Hour

Proposed Project

Annual

Peak
Hour

4,535 4,240,000 5,660
6,554 5,350,000 8,180
511 1,710,000
638
11,600 11,300,000 14,478
0
0
655
1.0
55
1.0
1.0
22
1.0

680
27
6
6
15
2
0.09
111
4.44

680,000
27,200
6,457
5,863
14,881
2,320
92.80
110,923
4,436.92

1,079
43
9
17
17
43
1.7
168
6.7

Annual

Project Increment
Peak
Hour

Annual

6,979,115
8,806,195
2,814,690
18,600,000
12,205
125
952

1,125
1,626
127
2,878
655
0
0

2,739,115
3,456,195
1,104,690
7,300,000
12,205
70
930

1,079,238
43,170
8,634
17,268
17,268
42,524
1,701
168,165
6,727

399
16
2
11
2
40
1.61
57
2.29

399,238
15,970
2,177
11,405
2,387
40,204
1,608.15
57,242
2,289.68

Basis

Annual subtotals are scaled using baseline distribution. Peak
hour of Project assumes all units operating concurrently with
peak baseline hour total assuming 4 times the average hour in
4,000 hour year (250 day * 16 hr/day).
See Portable Equipment Calculation spreadsheet.
PD Table 3.5-2
PD Table 3.5-2

Project Description (peak hour based on avg. hr x 4)
Based on 50-ton capacity (does not include trips to barge/rail)
23.7% of trips in Baseline, 20% in Project
21.6% of trips in Baseline, 40% in Project
54.7% of trips in Baseline, 40% in Project
PD Table 3.5-2 for annual.
Based on 50-ton capacity
PD Table 3.5-2 for annual.
Based on 50-ton capacity

Plant Production
Baseline
Parameter
Total Quarry Production
Asphalt Plants (6% AC binder)
AB Plant
Blue Plant
Rip Rap
Sand Plant
Sand Resale

gh01_ADEIRCalcs_v4.xlsb

Units
tons
tons
tons
tons
tons
tons
tons

Peak Hour
1,350
450
300
300
100
100
100

Annual
810,363
181,621
218,874
339,235
43,426
37,688
-

Proposed Project
Peak
Hour
1,350
450
300
300
100
100
100

Annual
1,300,000
230,344
221,395
662,644
87,290
63,335
41,159

6

Project Increment
Peak
Hour

Annual
0
0
0
0
0
0
0

489,637
48,723
2,521
323,409
43,864
25,647
41,159

Basis
Plant peak hour throughputs based on email from Syar on
June 4, 2012 remain unchanged because plant equipment
remains unchanged. Annual rates are plant feed rates which
exceed the production amounts by some percentage of
unsaleable material and result in negative sand resale value in
the baseline. The 6% asphalt binder in hot mix asphalt also
affects the sum.
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ATTACHMENT H
Mitigation Measure 4.8-2
Mitigated Mining Elevation, Plan View

Mitigated Mine Elevation, Cross Section

