Syar Napa Quarry
Expansion Project
Board of Supervisors
March 22nd 2016
Appeals of:

Certification of Environmental Impact Report
And

Approval of Surface Mining Permit #P08-00337

Syar Napa Quarry
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Parties
Appellants
•
•

Stop Syar Expansion (Appellant Stop Syar)
Skyline Park Citizens Association Inc. (Appellant Skyline Park Citizens)

Applicant
•

Syar Industries Incorporated

County Staff Consultants
•
•
•
•
•

Scott Cohen, SESPE Consulting (Air Quality and Health Risk)
Kent O’Brien, GHD (Hydrology)
Michael Thill, Illingworth and Rodkin (Noise)
James Alcorn, GHD (Aesthetics)
Matt Kennedy GHD (Traffic)
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Appealed Actions
Planning Commissions CEQA Approvals
•
•

Certification of the Project’s Environmental Impact Report.
Adopted CEQA findings.

Planning Commissions Permit Approval
•

•

A Surface Mining Permit with:
o
An annual production limit of 1.3 million tons of aggregate materials.
o
A 35 year term.
A Surface Mining and Reclamation Plan (MRP) that includes:
o
A 106-acrea expansion to the quarry.
o
An increase in mining depth.
o
Installation of Reclaimed Asphalt Pavement handling equipment.
o
Initiation of reclamation in the short and near term.
o
Retention of Skyline Wildness Park (SWP) trails.
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Stop Syar Expansion Appeal Grounds
Environmental Impact Report
•
•

•
•

•
•
•

Inadequate and changing project description.
Inadequate review and comment period including:
o
Prejudice due to delays in releasing information.
o
Inadequate notice and availability of EIR to the broader community.
Inadequate responses to comments.
Inadequate impact and mitigation assessment due incorrect baseline and modeling
techniques primarily associated with:
o
Air Quality and Health Risk.
o
Noise.
o
Groundwater Hydrology and use.
o
Aesthetics.
Inadequate review of reasonably foreseeable projects.
Inadequate assessment of impacts associated with reclamation.
Inadequate Project Mitigation Measures and Conditions of Approval due to:
o
Changing mitigation and condition language.
o
Mitigation measures are unenforceable or differed.
o
Are too reliant on self monitoring and reporting.
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SSE Appeal Grounds Cont.
Surface Mining Permit
•
•
•
•

•
•

Inadequate CEQA review.
Noncompliant with the Surface Mining and Reclamation Act (SMARA).
Incompliant with Napa County Mining Ordinance Chapter 16.12 (Surface
Mining and Reclamation).
Incompatibility with the following designations:
o
General Plan Agricultural Watershed and Open Space Land Use
designations.
o
Agricultural Watershed Zoning designation.
o
Skyline Wilderness Park Overlay designation.
Inadequate review of the Commission approved 2015 Mining and Reclamation
Plan (MRP).
Inadequate review of the MRP by OMR.
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Skyline Park Citizens Appeal Grounds
Environmental Impact Report
•
•
•
•
•

Inadequate record of proceedings.
Recirculation of EIR or Supplemental EIR necessary due to State’s SWP Rezone application.
Inconsistent with General Pan and Zoning designations.
Inadequate assessment of impacts on SWP.
Inadequate review and comment period and inadequate response resulting in:
o
Procedural abuse of discretion.
o
Lack of fair and impartial hearings.
o
Lack of substantial evidence to support certification.

Surface Mining Permit
•
•
•
•
•
•
•

Inconsistent with land use designations and state and local policies and ordinances.
Inadequate baseline and project impact characterization.
Inadequate water supply and mitigation.
Inadequate CEQA review.
Inadequate Mitigation.
Inadequate review of SWP Master plan including incompatibility with plan.
Inadequate commencement of reclamation requirements.
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SMARA
Intent
•
•
•
•

Assure reclamation of mined lands.
Encourage production and conservation of mineral resources.
Create and maintain surface mining and reclamation policy and regulations.
Administration of SMARA is responsibility of Lead Agency (Napa Co).
o
The State Mining and Geology Board promulgates regulations, certifies mining
ordinance, and mineral land classification.
o
Office of Mine Regulation provides Lead agency oversight and technical assistance,
compliance and reporting, and maintains AB 3089 list and databases.

Lead Agency Responsibilities
•
•
•
•
•

Adopt Mining Ordinance.
Issue Permit to Mine.
Approve Reclamation Plans , Reclamation Plan Amendments, and Financial Assurances.
Conduct Annual Inspections.
Enforcement.

Lead Agency Review
OMR’s 2010-2011 Lead Agency Review of Napa County generally found administration of the
mining program in compliance with SMARA. Recent success include the recent reclamation of two
quarry sites, increasing in the Napa Quarry Financial Assurance Cost Estimate from $365,000 to $2.7
million, and bring the subject SMP forward.
7

Mining Ordinance
Napa County Code Chapter 16.12 - Surface Mining and Reclamation
•

•

Purpose to recognize extraction of minerals is important to the continued economic wellbeing of the county, and to the needs of society, and that the reclamation of mined lands is
necessary to prevent or minimize adverse effects on the environment and to protect the
public.
Intent to regulate all surface mining operations in the county, as required by the California
Surface Mining and Reclamation Act of 1975 (Public Resources Code Section 2710 et seq.)
including:
o
The reclamation of mined lands so that the continued mining of minerals will be
permitted
o
The adverse effects of surface mining operations will be prevented or minimized, and
that the lands will be reclaimed to a usable condition
o
Residual hazards to the public health and safety will be mitigated to the maximum
extent possible
o
The production and conservation of minerals will be encouraged while giving
consideration to values relating to recreation, watershed, wildlife, and aesthetic
enjoyment.
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General Plan and Zoning
General Plan and Zoning
•

•
•

A majority of the facility has a General Plan Designation of Agriculture, Watershed and
Open Space (AWOS).
o
The Agricultural Preservation and Land Use Element (Policy AG/LU-17) refers to the
Recreation and Open Space, and Conservation Elements with regard to mineral
resources and the managed production of resources.
o
The Recreation and Open Space Element indicates Other open space benefits include the
preservation of natural resources, the managed production of resources.
o
The Conservation Element includes Goals and Policies specific to mining.
A majority of the facility is zoned Agricultural Watershed. NCC Section 18.120.010(A)(3)
allows surface mining in this district with a SMP.
Because neither the Land Use or Zoning designations don’t need to changed to
accommodate the request the provisions of Measure P are not applicable.

Overlay Zones
•

The holding, or portions thereof, are covered by a County Mineral Resources designation as
well as State Mineral Resource Zone (MRZ) designations.
o
Local and State MR designations do not obligate the County to approve mineral
extraction uses in these areas, but it does obligate the County to consider the
underlying resource when considering uses that could inhibit future extraction.
9

General Plan & Zoning Designations

General Plan D esignations

Zoning D esignations
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History
Existing Entitlements
•

•

Currently 2 Use Permits and a Reclamation Plan cover operations at the facility.
o
Original Use permit approved in 1973 the second (specific to the State Gray Pit) was
approved in 1982. The reclamation plan approved 1984.
o
Overall mining and reclamation area of these entitlements cover s approximately 497acres. This area as described in EIR is not reflective of overall mined or bare areas.
The proposed Surfacing Mining Permit would bring the Quarry operations under one
permit that is specific to today’s operations.

Project Evolution
•

•

•

.

Project originally submitted (2008) included an overall 291-acre expansion area, mining
down to zero feet in elevation, and an annual aggregate production level of 2 million tons
per year.
In 2012 the Project revised down to 124-acre expansion area and decrease in mining depth to
50 in elevation.
o
This (the 2012 Plan) was the Project analyzed in Project EIR.
During EIR and SMP review before the Commission the applicant revised project (March 17,
2015) down to include: a 110-acre expansion; annual aggregate production of 1.3 million tons
per year; and retention of SWP trails.
o
In addition to the Project Alternatives originally identified in the EIR the Commission
also considered a ‘Hybrid Alternative’ that included a 77-acre expansion area.
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Existing Quarry Facility Features
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CEQA
Processing and Review
•

•

•

The Project reviewed and assessed in the in EIR included: a 124-acre expansion,
an increase in mining depth to 50 in elevation, and an annual production level of
2 million tons per year in addition to:
o
The installation of Recycled Asphalt Pavement handling equipment.
o
Relocation of SWP trails.
o
Alternatives to the project (including the Hybrid Alternative) that were
identified were smaller less impactful projects than the proposed project.
Responses to comments on the EIR, the project, and Final EIR
o
The EIR comment period was from September 6 to December 5 , 2012.
However due to the number of comments that continued to be received by
the County, the county made a good faith effort to respond to comments
received on both till November 2015.
o
Appendices B and C to the Final EIR reflect these efforts.
Noticing, and availability and accessibility of project related documents .
o
Noticing of events associated with this application since 2009 have
included a 3,000 ft notification buffer from the holding primarily to include
residential neighborhood to the north.
o
Availability of project events and documents on County website.
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CEQA Continued
Baseline
•

•

The County reasonably determined the appropriate for air quality, traffic, noise
and groundwater baseline conditions:
o
Baseline information includes production levels and traffic characteristics
that primarily come from sales records and the facilities DOC Mining
Operation Annual Report.
o
Baseline water use conditions were based on available data utilizing a
combination metered flows, water truck counts and pump operation
records, resulted in an estimated baseline of 140.6 acre-feet of water per
year.
o
Baseline noise conditions (or existing noise environment) utilized in the EIR
was developed through a comprehensive noise monitoring survey.
Baseline conditions identified in the EIR have not changed throughout
processing of the Project and Project EIR.
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Environmental Effects
Air Quality
•
•

An Air Quality and Health Risk Impact Assessment (AQHRA) was prepared as part of the
Draft EIR.
Mitigation measures within the Draft EIR have been proposed to reduce the potential health
risk impacts associated with NOx, PM, and Toxic Air Contaminants (TACs) to less than
significant levels (Mitigation Measures 4.3- 2a, 4.3-2b, and 4.3-3).
o
Condition of Approval #2.M also requires updating quarry equipment motors to
higher tier (or less polluting) motors.

Groundwater Hydrology
•

Groundwater use will be limited to 140.6 acre feet pre year as establish in EIR (Mitigation
Measure 4.8-4 and Condition of Approval #2D). Other mitigation and conditions include:
o
Maintaining a vertical separation between final mining elevation and groundwater
elevations (Mitigation Measure 4.8-2).
o
Maintaining groundwater recharge (Mitigation Measure 4.8-3).
o
Monitoring and reporting of groundwater use (Mitigation Measure 4.8-4 and
Condition of Approval #2D).
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Environmental Effects Cont.
Noise
•
•

Noise calculations were developed for the worst-case scenario, which presumed project
noise would not be shielded by topography for surrounding sensitive receptors.
Mitigation would restrict the hours and locations of noise producing activities associated
with quarrying and production activities to minimize the affects of project noise on adjacent
receptors. The mitigation also includes provisions for noise monitoring to ensure
unacceptable noise levels are being generated.

Aesthetics
•

The project would result in changes to the landscape. Given the existing characteristics of
this area in conjunction with the varying and ongoing changes in the surrounding area, the
project would not alter the overall landscape such that a significant impact to the existing
character or quality of the surroundings or site would occur:
o
Expanding the exclusion are within the northeast corner of site (adjacent to State Blue
Pit) would further maintain visual character in that area and to residential
communities to the north.
o
Commencement of reclamation of the State Blue Pit and two areas identified in the
approved MRP would assist in improving visual character of those areas.
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Mitigation and Conditions
Mitigation Measures and Conditions of Approval
•

•

•

Mitigation Measures that have been proposed to be implemented as part of the project:
o
Many of the key mitigation measures are designed such that the environmental
impacts are kept at existing condition (or baseline) levels or to limit the project to
recognized thresholds.
o
Mitigation measures were adjusted through the process to provide clarity, a better
understanding of implementation, timing, and to make the measures more effective.
Adjustments made to mitigation language did not materially affect the function,
effectiveness of the mitigation or alter the intent.
o
In all applicable measures mandatory reporting of records being kept as part of
mitigation have been included.
o
Through EIR processing mitigation measures have been determined to be feasible and
capable of being accomplished in a successful manner within a reasonable time frame.
Mitigation measures also contain performance standards and provides a range of
options for demonstrating compliance.
Mitigation Measures have also been incorporated into the Conditions of Approval to ensure
compliance and enforcement.
Conditions have been adjusted to provide clear implementation and timing to make them
more effective. Adjustments made to condition language did not materially affect the
function, effectiveness, or intent of the conditions.

17

Commission Approved
Surface Mining Permit
Approved Project (Syar modified project plus Area C)
•

•

A Surface Mining Permit that includes:
o
An annual aggregate production limit of 1.3 million tons per year.
o
A 35 year term.
o
Implementation of Project and site Mitigation Measures and Conditions of
Approval, including review by the Commission every 5 years (Condition
#1.F).
A Surface Mining and Reclamation Plan (MRP) that includes:
o
A 106-acre expansion to the mining area of the quarry.
o
An increase in mining depth to 50 feet above mean sea level subject to
implementation of Mitigation that would raise mining depth elevations as
necessary to protect groundwater.
o
Initiation of reclamation covering approximately 20-acres including 16 acres
around State Blue Pit.
o
Retention of encroaching Skyline Wildness Park (SWP) trails, including
implementation of an agreement to allow public use for the life of SMP.
o
Installation of Reclaimed Asphalt Pavement handling equipment.
o
Abandonment of approximately 60-acres of mining area that are under
current entitlements.
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Syar Modified Project Plus Area C
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Recommendation
Board consideration on the appeals
•

•

Options for the Board’s consideration regarding possible action on the appeals.
o
Deny the appeals in their entirety and uphold the Syar Modified Project Plus Area C
approved by the Commission
o
Uphold one or more grounds of the appeals and either approve the Syar Modified
Project Plus Area C, some other alternative consistent with the alternatives analyzed in
the EIR, and/or impose additional conditions of approval on the project
o
Remand the matter to the Planning Commission
Staff recommends that the Board uphold the Planning Commission’s approval of the Syar
Modified Project Plus Area C.

Staff Recommendation
•

Staff recommends that the Board uphold the Planning Commission’s approval of the Syar
Modified Project Plus Area C.

Alternatives to the project approved by the Commission
•
•
•
•
•
•

Increased Buffers
Quarry fleet and equipment upgrades.
Lower annual production level.
Project Alternatives as described in the EIR including the Hybrid Alternative.
Modification to the Mining and Reclamation Plan
Conservation easement protecting buffer between Quarry and SWP.
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Syar Napa Quarry
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Bare Area
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