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The Ogden Memo
Issued by the U.S Department of Justice, Obama
Administration, October 19, 2009
 “As a general matter, pursuit of these priorities

[prosecuting illegal drug traffickers] should not focus
federal resources in your States on individuals
whose actions are in clear and unambiguous
compliance with existing state laws providing for the
medical use of marijuana.”
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The Cole Memo
Issued by the U.S Department of Justice, Obama Administration,
August 29, 2013
Prompted by passage of Amendment 64 in Colorado and Initiative 205 in
Washington
U.S. Department of Justice goals in order to receive low-priority status in
federal marijuana enforcement:
1)

Preventing the distribution of marijuana to minors;

2)

Preventing revenue from the sale of marijuana from going to criminal
enterprises, gangs, and cartels;

3)

Preventing the diversion of marijuana from states where it is legal
under state law in some form to other states;

4)

Preventing state-authorized marijuana activity from being used as a
cover or pretext for the trafficking of other illegal drugs or other illegal
activity;
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Continued…

The Cole Memo
 Preventing violence and the use of firearms in the

cultivation and distribution of marijuana;
 Preventing drugged driving and the exacerbation of

other adverse public health consequences
associated with marijuana use;
 Preventing the growing of marijuana on public lands

and the attendant public safety and environmental
dangers posed by marijuana production on public
lands; and,
 Preventing marijuana possession or use on federal

property.

4

There is a New Sheriff in Town
•

President Trump’s position?

•

Attorney General Jeff Session’s position?
•

All indications that the Trump Administration will
continue current federal policy with respect to
“medical” cannabis.

•

Unclear on how federal enforcement would/could
occur in states that have sanctioned “adult-use”
cannabis
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RCRC’s Adopted Policy Principles for Medical Cannabis
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RCRC’s Principles for Any Licensing/Regulatory
Structure

• Preserving local control
• Explicit county taxing authority
• Ending the collective model

• Addressing environmental

impacts
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2015 Medical Cannabis Legislative Package
Medical Cannabis Regulation and Safety Act
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Key Aspects of the Medical Cannabis Package

Local Control– Key Clauses
 Business & Professions Code 19315 (a)

 Business & Professions Code 19316 (a)
 Business & Professions Code 19316 (c)
 Health & Safety Code 11362.777 (b) (3)
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Key Aspects of the Medical Cannabis Package
 Explicit and broad county taxing authority
 Referenced in Business & Professions Code

19348
 County authority to tax deliveries
 Referenced in Business & Professions Code

19340 (c)
 Local fee and tax authority
 Referenced in Business & Professions Code

19320 (d) & 19350
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Key Aspects of the Medical Cannabis Package
Ending the Collective Model – Strict Licensing Scheme
 Licensing authorities administering this chapter may issue
state licenses only to qualified applicants engaging in
commercial cannabis activity pursuant to this chapter. Upon
the date of implementation of regulations by the licensing
authority, no person shall engage in commercial cannabis
activity without possessing both a state license and a local
permit, license, or other authorization. A licensee shall not
commence activity under the authority of a state license
until the applicant has obtained, in addition to the state
license, a license or permit from the local jurisdiction in
which he or she proposes to operate, following the
requirements of the applicable local ordinance.
Business & Professions Code 19320 (a)
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Key Aspects of the Medical Cannabis Package
Environmental Enforcement
 Establishment of the Medical Cannabis Fines
& Penalties Account
 Fine & penalty monies dedicated to state and
local environmental enforcement efforts
 Bureau of Cannabis Regulation shall establish
a grant program to locals for
regulation/enforcement assistance
 Water diversion protections
 Cultivation standards
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Key Aspects of the Medical Cannabis Package
Licensure Exemptions

Personal Grows Exemption

Patient Caregivers Exemption

Business & Professions Code 19319 (a) & (b)

13

Dual Licensing Requirement in the Current Medical
Cannabis Regulatory Scheme

Must have both a state license &
local approval to operate
STATE

Business & Professions Code 19320 (a)
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Locals Go First for Cultivation Licenses in the
Current Medical Cannabis Regulatory Scheme

 Cultivation applicants must first

obtain local license/permit before
commencing an application for a
state cultivation license

Health & Safety Code 11362.777 (b) (1)
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Medical Cannabis State License Categories
TYPE

CLASSIFICATION

Type 1

Cultivation; Specialty outdoor; Max 5,000 sq ft per premise/ 50 mature plants

Type 1A

Cultivation; Specialty indoor; Max 5,000 sq ft per premise

Type 1B

Cultivation; Specialty mixed-light; Max 5,000 sq ft per premise

Type 1C

Cultivation; “Specialty cottage”

Type 2

Cultivation; Outdoor; 5,001 – 10,000 sq ft per premise

Type 2A

Cultivation; Indoor; 5,001 – 10,000 sq ft per premise

Type 2B

Cultivation; Mixed-light; 5,001 – 10,000 sq ft per premise

Type 3

Cultivation; Outdoor; 10,001 – 1 acre sq ft per premise*

Type 3A

Cultivation; Indoor; 10,001 – 1 acre sq ft per premise*

Type 3B

Cultivation; Mixed-light; 10,001 – 1 acre sq ft per premise*

Type 4

Nursery; Can transport live plants

Type 6

Manufacturer 1; Products using nonvolatile solvents

Type 7

Manufacturer 2; Products using volatile solvents

Type 8

Testing Laboratory

Type 10

Dispensary; General

Type 10A

Dispensary; No more than three retail sites

Type 11

Distribution

Type 12

Transporter

*CDFA shall have a limit on the number of licenses in this type.
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Track & Trace Requirement



All plants must be tagged with unique identifier



Data subject to inspection at all times



Minimize inversion and diversion



Helpful tool for tax and fee collection
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Mobile Deliveries


The default is that mobile deliveries are allowed



Can only be prohibited by enactment of local ordinance



Mobile delivery must originate from a licensed
dispensary

PAUL’S HIGH TIMES
WE DELIVER!

WE DELIVER!

Business & Professions Code 19340
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Local Role in Enforcement

Examine books

$541,634
$411,738
$987,475
$654,542

Coordinated enforcement
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Local Role in Enforcement
 Coordinated enforcement
 Nothing in this chapter shall be interpreted to supersede or limit existing

local authority for law enforcement activity, enforcement of local zoning
requirements or local ordinances, or enforcement of local permit or
licensing.
City Hall

Entering County

City
Limits
City
Limits

Business & Professions Code 19315 (a)
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Local Role in Enforcement: License Revocation
 Specifies grounds for disciplinary action and license revocation
 Revocation of a local license, permit, or other authorization shall

terminate the ability of a medical cannabis business to operate within that
local jurisdiction until the local jurisdiction reinstates or reissues the local
license, permit, or other required authorization. Local authorities shall
notify the bureau upon revocation of a local license. The bureau shall
inform relevant licensing authorities. (Business & Professions Code
19320 (b))


Revocation of a state license shall terminate the ability of a medical
cannabis licensee to operate within California until the licensing authority
reinstates or reissues the state license. (Business & Professions Code
19320 (c))
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State/Local Enforcement: Cultivation
 Requires indoor and outdoor cultivation of medical cannabis to be conducted

in accordance with state and local laws.
 Designates state agencies as the primary enforcement agencies when

addressing environmental impacts, but requires those agencies to
coordinate, when appropriate, with local agencies and local law enforcement
in enforcement efforts. (Health & Safety Code 11362.769)
 Authorizes CDFA to enter into cooperative agreements with county

agricultural commissioners to administer, investigate, inspect, and license
medical cannabis cultivation. (Health and Safety Code, 11362.777(d))
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Cities Have Regulatory Function
 “For facilities issued a state license that are located within the

incorporated area of a city, the city shall have full power and
authority to enforce this chapter and the regulations
promulgated by the bureau or any licensing authority, if
delegated by the state. Notwithstanding Sections 101375,
101400, and 101405 of the Health and Safety Code or any
contract entered into pursuant thereto, or any other law, the
city shall further assume complete responsibility for any
regulatory function relating to those licensees within the city
limits that would otherwise be performed by the county or any
county officer or employee, including a county health officer,
without liability, cost, or expense to the county.”
Business & Professions Code 19316(b)
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Background Checks/License Restrictions (Criminal Record)
 Prospective licensees must submit to

State Department of Justice background
checks

WHO ARE YOU?

Business & Professions Code 19323
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License Restrictions
 Outlines disqualifying felonies for licensure, which include:
 Felony narcotics convictions;
 Violent felony convictions;
 Serious felony convictions, and,
 Felony convictions involving fraud, deceit or embezzlement.
 Provides that applications cannot be denied if the denial is based

solely on the applicant’s conviction of a crime for which the applicant
was subsequently granted a certificate of rehabilitation, or if the
applicant’s conviction was subsequently dismissed.

=
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License

Continued...

License Restrictions
•

Provides that a licensing authority may deny an application for
licensure or renewal of a state license under the following
conditions:
 Felony illegal involvement in controlled substance offenses

 Illegal patient recommendations
 Illegal cultivation activities
 Record of violations in the last three years
 Specified serious and violent felonies
 Failure to obtain a seller’s permit.

Business & Professions Code 19323 (b) (5)
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Hmm

Dispensary Requirements
 Requires a dispensary to implement security measures to deter and prevent

diversion of medical marijuana and related products. Examples include:
 Establishing limited access areas accessible only to authorized

dispensary personnel
 Storing all finished medical marijuana and related products in a secured

and locked room, safe, or vault
 Requires a dispensary to notify the licensing authority and the appropriate

law enforcement authorities within 24 hours after theft or diversion of medical
marijuana and related products
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Edibles
 Requires all manufactured and edible medical marijuana

products to be sold in special packaging constructed to
be child-resistant
 Provides that only generic food names may be used to

describe edible medical marijuana products
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Packaging and Labeling Requirements
 Requires all medical cannabis and related products to be packaged in

tamper proof packaging
 Requires all medical marijuana and related product labels to include the

following statements:
 “SCHEDULE I CONTROLLED SUBSTANCE”
 “KEEP OUT OF REACH OF CHILDREN AND ANIMALS”
 “FOR MEDICAL USE ONLY”
 “THE INTOXICATING EFFECTS OF THIS PRODUCT MAY BE

DELAYED BY UP TO TWO HOURS”
 “THIS PRODUCT MAY IMPAIR THE ABILITY TO DRIVE OR OPERATE

MACHINERY. PLEASE USE EXTREME CAUTION”
 A warning if nuts or other known allergens are used

 A list of ingredients and pharmacologically active ingredients (THC/CBD)
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Distribution Requirements


Prohibits licensed distributors from holding any other license, except for a transport
license



Requires all cultivators and manufacturers, and licensees to send all medical
marijuana and related products to a distributor for presale quality assurance and
inspection by a distributor and for a batch testing by a testing laboratory prior to
distribution to a dispensary



Requires the Department of Public Heath to establish minimum security requirements
for the storage of medical marijuana and related products by a distributor

A

B

C

30

Transport Requirements


Provides that licensed transporters be bonded and insured



Requires that Bureau to establish minimum security requirements for the commercial
transportation, storage, and delivery of medical marijuana and related products



Requires licensed transporters to complete and maintain electronic shipping manifest as
prescribed by the Bureau



Prohibits a local government from preventing the transportation of medical marijuana and related
products on public roads by a licensed transporter



Authorizes limited marijuana transport between licensees

Amy’s Transportation
Services
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Marijuana Manufacturing


Codifies a legal form of extraction of marijuana oil



Defines volatile solvent



Provides protections for marijuana manufacturers from prosecution under state law under the
following conditions:


Manufacturer possesses a valid local license, permit, or other authorization specific to medical
cannabis manufacturing, and in compliance with any other conditions imposed by the local
government



Meets required fire, safety, and building code standards



Receives and maintains approval from the local fire official



Utilizes specified manufacturing processes, including the use of solvents generally
recognized as safe by the federal government



Adheres to generally accepted good engineering practices



Uses machinery— tracked by serial number—that
was certified by a licensed engineer

Business & Professions Code 19323 (b) (5)
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Other Relevant Aspects of the Current Medical Cannabis
Legislative Package

 Employer Restrictions
 Transportation Standards
 Pesticide Standards

 Cross-Ownership Restrictions
 Mandatory Distribution
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Regional Regulatory Orders
 Central Valley Waiver of Waste Discharge Requirement
 Adopted October, 2015
 North Coast Waiver of Waste Discharge Requirement

 Adopted August, 2015
NCRWQCB

CVRWQCB
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Key Elements in Regulatory Orders
• Defer to county ordinances
• Impose monitoring & reporting

requirements
• Establish regulatory fee schedules
• Fine & penalty scheme for non-compliance
 No county obligations
 Effective immediately upon adoption by
each Board
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State Licensing Agencies
Package confers much regulatory
authority to licensing agencies:
Department of
Consumer Affairs
Licenses

Department of
Public Health
Licenses

Department of Food
and Agriculture
Licenses

Dispensaries

Manufacturers

Cultivators

Transporters

Nurseries

Distributors
Testing Laboratories
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Proposed Medical Cannabis Regulatory Package
 Draft regulations from licensing agencies

were released on April 28, 2017
 Proposed regulations will be withdrawn if

Governor’s trailer bill language is enacted
 New emergency regulations will be put forth in the Summer
 Comments on the current proposed regulations are still

encouraged
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Drugged Driving
 Requires the Bureau to contract with the California

Marijuana Research Program, known as the Center
for Medicinal Cannabis Research to develop a study
that identifies the impact that cannabis has on motor
skills
Grooooovy,
man!
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Proposition 64 (Adult Use of Marijuana Act)

39

Continued…

Proposition 64 (Adult Use of Marijuana Act)

County

Support

Oppose

Total

Napa

24,243 (61%)

15,768 (39%)

40,011
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Proposition 64 (Adult Use of Marijuana Act)
•

•

In November, the voters enacted Proposition 64 which:


Allows persons age 21 or older to possess, process, share or transport no more
than one ounce of marijuana for personal consumption and not for sale



Allows persons to cultivate, on private property no more than 6 marijuana plants
for personal consumption in an area of not more than 25 square feet



Provides local governments the option and ability to regulate, control, permit,
license, and tax activities surrounding the use, cultivation and sale of marijuana



Authorizes resentencing and destruction of records for prior cannabis
convictions



Establishes packaging, labeling, advertising, and marketing standards and
restrictions for cannabis products

Proposition 64’s proposed regulatory scheme is, for the most part, congruent
with the Medical Cannabis Regulation and Safety Act enacted in 2015 by the
Legislature
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Proposition 64 (Adult Use of Marijuana Act)
•

Permitted Recreational (Personal) Cannabis Use
•

Permits possession of up to 28.5 grams of cannabis and 8
grams of concentrated cannabis.

•

Permits use in a private home or at a business licensed for
on-site cannabis consumption.

Health & Human Services Code 11362.1, 11362.2, 11362.3
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Proposition 64 (Adult Use of Marijuana Act)
•

Restrictions on Recreational (Personal) Use
•

Prohibits cannabis use:
• In a public place (except where authorized locally)
• Where smoking tobacco is prohibited
• Within 1,000 feet of a school, daycare center, or youth center
• While driving or riding in a vehicle

•

Local governments may prohibit cannabis use and possession in
buildings owned, leased, or occupied by a city or county

•

Employers may maintain drug-free workplaces
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Proposition 64 (Adult Use of Marijuana Act)
•

•

Personal Cultivation and Local Control
•

Permits an individual to grow up to 6 plants within a single private residence

•

Prohibits local governments from barring individuals from engaging in personal
cultivation

However…
•

•

Authorizes local governments to ban outdoor
personal cultivation and, or establish “reasonable
regulations” for indoor personal cultivation

Defines “private residence” as a house, an apartment
unit, a mobile home, and other similar dwelling

Health & Human Services Code 11362.2
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Proposition 64 (Adult Use of Marijuana Act)
Criminal Justice
•

•

Immediate Legal Changes
•

Sentencing Changes for Minors – Makes all offenses by minors up to the age of
18 an infraction and subject to counseling, community service and drug education
(Health & Human Services Code 11357)

•

Resentencing and Expungement - Authorizes individuals who have been arrested
for specified offenses to petition to have their record expunged for the new legal
activities or resentenced to reflect the new penalties (Health & Human Services
Code 11361.8 2)

Makes no changes to the following


Employer Protections – Makes no changes to rights of public and private
employers to maintain a drug and alcohol free workplace (Health & Human
Services Code 11362.45(f))



DUI Cannabis Impairment - Makes no changes to driving under the influence
laws (Health & Human Services Code 11362.45(a))
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Proposition 64 (Adult Use of Marijuana Act)
Offense (21+)

Before Prop. 64

After Prop. 64

Possession of <1 oc of cannabis

$100 fine

Legal

Possession of <8 grams of
concentrate

Misdemeanor
(1 year and/or $500)

Legal

Cultivation < 6 plants

Felony
(16 months / 2-3 years)

Legal
Ages 18-20 = $100 fine

Cultivation > 6 plants

Felony
(16 months / 2-3 years)

Misdemeanor
(6 months and/or $500)

Possession of cannabis for sale

Felony
(16 months / 2-3 years)

Misdemeanor
(6 months and/or $500)

Transportation of Marijuana for
Sale

Felony
(16 months / 2 - 3 years)

Misdemeanor
(6 months and/or $500)

Third or aggravated offense:
cultivation > 6 marijuana plants

Felony
(16 months / 2 - 3 years)

Wobbler

Third or aggravated offense:
possession for sale

Felony
(16 months / 2 - 3 years)

Wobbler
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Proposition 64 (Adult Use of Marijuana Act)
Some notable differences from MCRSA:
 No dual licensing requirement
 No mandatory distribution by independent licensee
 No prohibitions on owning multiple licenses outside of

each licensing type
 No size limitation on large grows (local governments can
still limit size)
 Enacts a state tax scheme
 Does not have the explicit reference to local control of
mobile deliveries and calls into question local
governments ability to ban mobile delivery of recreational
cannabis
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Key Local Control Provisions in Proposition 64

26055 (e) Licensing authorities shall not
approve an application for a state license
under this division if approval of the state
license will violate the provisions of any
local ordinance or regulation adopted in
accordance with Section 26200.

Business & Professions Code 26055 (e)
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Key Local Control Provisions in Proposition 64
26200 (a) Nothing in this division shall be interpreted to supersede or limit the authority of a local jurisdiction
to adopt and enforce local ordinances to regulate businesses licensed under this division, including, but not
limited to, local zoning and land use requirements, business license requirements, and requirements related
to reducing exposure to secondhand smoke, or to completely prohibit the establishment or operation of one or
more types of businesses licensed under this division within the local jurisdiction.
(b) Nothing in this division shall be interpreted to require a licensing authority to undertake local law
enforcement responsibilities, enforce local zoning requirements, or enforce local licensing requirements.
(c) A local jurisdiction shall notify the bureau upon revocation of any local license, permit, or authorization for a
licensee to engage in commercial marijuana activity within the local jurisdiction. Within 10 days of notification,
the bureau shall inform the relevant licensing authorities. Within 10 days of being so informed by the bureau,
the relevant licensing authorities shall commence proceedings under Chapter 3 (commencing with Section
26030) to determine whether a license issued to the licensee should be suspended or revoked.
(d) Notwithstanding paragraph (1) of subdivision (a) of Section 11362.3 of the Health and Safety Code, a local
jurisdiction may allow for the smoking, vaporizing, and ingesting of marijuana or marijuana products on the
premises of a retailer or microbusiness licensed under this division if:
(1) Access to the area where marijuana consumption is allowed is restricted to persons 21 years of age and
older;
(2) Marijuana consumption is not visible from any public place or non-age restricted area; and
(3) Sale or consumption of alcohol or tobacco is not allowed on the premises.

Business & Professions Code 26200
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Additional License Categories Created in Proposition 64
TYPE

CATEGORIES

Type 5*

Cultivation; Outdoor large; greater than 1 acre

Type 5a*

Cultivation; Indoor large; greater than 22,000 sq ft

Type 5b*

Cultivation; Mixed light large; greater than 22,000 sq ft

Type 12

Microbusiness

*Delayed issuance until January 1, 2023
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State Tax Aspects of Proposition 64
 Imposes a State 15% excise tax @ retail - Referenced in Revenue &

Taxation Code 34011 (a)
 No sales & use tax on medical cannabis; to qualify, patient must present

county-issued medical identification card - Referenced in Revenue &
Taxation Code 34011 (g)
 State cultivation tax: Flowers: $9.25 per ounce/Leaves: $2.75 per ounce -

Referenced in Revenue & Taxation Code 34012
 Board of Equalization:


Collects & administers



Can make adjustment



Use tax stamps



Link to track & trace



Personal cultivation and caregiver exemption



Paid quarterly



Effective January 1, 2018



May require licensees to have security requirements for tax liabilities
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State Tax Aspects of Proposition 64
•

Proceeds from taxes placed in Marijuana Tax Fund
 Administration, then:
 60% = Youth-related use
 20% = Environment-related
 20% = Local government & California Highway Patrol

•

Legislature can change tax distribution formula after
July 1, 2028
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What Other Rural Counties Are Currently Doing
Restricted to personal grows
County

Method

Butte

Grow on ½ acre; must be indoor; more than ½ both indoor/outdoor can occur but max 150 sq ft.; must be Butte
county resident; set-back requirements

Tehama

Maximum of 6 plants for personal use, grown indoor only, subject to several conditions (including registration,
setbacks, and structural requirements for cultivation buildings). Some of these conditions may be waived by the
County where reasonable and appropriate.

Yuba

12 plant max; separate indoor structure; not for human habitation; no outside grows
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Some Rural Counties Are Sanctioning Commercial Grows
 Humboldt
 Inyo
 Mendocino
 Santa Cruz
 Sonoma

 Trinity
 Yolo (Medical Only)
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Highlights of Mendocino Scheme
•

Focus on branding and small artisan cultivation

•

Adopted cottage license of 2,500 sq ft or less –
indoor/outdoor and mixed light

•

Agricultural Commissioner issues permit and
enforces (not sheriff)

•

Allow nursery up to 22,000 sq ft -> Type 4 with
State

•

Personal grow 100 sq ft/Caregiver grow 200 sq
ft -> indoor/outdoor allowed, but must register
with the Department of Agriculture, not visible

•

Resident requirement until 2020
•
Phase 1: 2017 - prior to 2016 cultivation
•
Phase 2: 2018 - new grows in industrial
•
Phase 3: 2020 - new grows in limited
zoning districts

•

Identity water source
Only those eligible are growers growing before
2016

•

Max 10,000 sq ft of canopy – mirror state types
-> stop at state license Type 2B

•

•

•

Working on licensing for non-cultivation
licensing types

•

Working on innovation zone

•

Working on exemption process for sunset zone
areas with large concentration of cultivation
Only Mendocino Sustainably Farmed
Certificate. Must grow organic. Sustainablygrown certificate and “Mendocino Grown”

•

Except industrial, all grows less than 10 acres
requires a dwelling unit
•

•

Exemption transfer for residents pre-2016

•

Include sunset provision – properties zoned
rural residential under 5 acres, relocated within
3 years
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TAX APPROVED IN NOVEMBER
•
Tax = proposed yield tax on cultivation
•
Gross receipts with a minimum payment
for cultivation and dispensaries
•
Flat rates for other license types

Continued…

Highlights of Mendocino Scheme
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Local Ordinances on the November Ballot
 There were 53 city and county measures on the

November 2016 ballot, including taxation measures,
regulatory measures, amendments to existing
ordinances and citizens’ initiatives
 Of these measures, 39 were successful
 Eight county measures were successful

57

Governor’s Trailer Budget Language
Making the MCRSA look more like Proposition 64:
•

Locals required to notify state licensing entities of their ordinances

•

Eliminating the requirement of state-issued medical cannabis identification
cards
 Estimated city revenue loss of $23.7 million in sales tax revenue

•

Modifies definition of “delivery” – no regulation of technology platforms (no
technology platform license)

•

Abolishing the restrictions on cross-ownership of licenses

•

End the independent distribution model

•

Cannabis licensees can hold alcoholic beverage licenses, provided that
alcohol and cannabis cannot be sold at same location
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Governor’s Trailer Budget Language
•

Alters state revocation process when locals revoke a local license

•

Eliminates transportation license category (Type 12 under MCRSA)

•

Deletes volatile solvent definition

•

Deletes fire safety requirements

•

Deletes anti-concentration language

•

No definition of open container

•

No compliance checks for licensees that self distribute

•

No commercial transport requirements / No transport license
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Cannabis Trailer Bill – Proposed Revisions for State
Verification of Local Approval
Cities and counties have proposed revisions to the TBL in several key areas, including:
State Verification of Local Approval. The proposed revisions would require each
jurisdiction to submit its cannabis-related ordinance (if any) to the Bureau.
1)

State license applications in jurisdictions whose ordinances ban that type of cannabis
activity would be automatically denied. If the ordinance does not completely ban that
type of activity (or no ordinance is submitted), the state licensing agency would send
a written query to the local jurisdiction. The local jurisdiction would have 90 days to
respond (positively or negatively). If the local jurisdiction responds that the applicant
is not in compliance with local ordinances, the state license will be denied

2)

If the local jurisdiction does not respond within 90 days, the state may presume that
the applicant complies with local ordinances and proceed with the licensing process but this will not preclude the local jurisdiction from subsequently taking enforcement
action if the applicant/licensee does not, in fact, comply

CEQA Exemption. The proposed revisions would exempt the adoption of local
commercial cannabis ordinances from CEQA review, provided that either (1) the
ordinance requires discretionary approval (and thus CEQA) for cannabis facilities
subsequently permitted under the ordinance, or (2) the ordinance bans cannabis facilities
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Cannabis Activities – Native American Tribes
• Wilkinson Memo (October, 2014)
• Assembly Bill 2545 (Bonta) of 2016 failed in Assembly Appropriations
Committee
• Assembly Bill 1096 (Bonta) introduced
in February, 2017
• What is the role of the feds???
• What is the role of state and locals???
• Moving cannabis products off tribal
lands???
• Tribal-issued licenses???
• Tribal MOU’s with locals???
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Questions?

62

