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MEMORANDUM OF UNDERSTANDING
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PREAMBLE

This MEMORANDUM OF UNDERSTANDING (MOU) is entered into by the In-Home
Supportive Services Public Authority of Napa County (hereinafter referred to as “Public
Authority”) and the Service Employees International Union United Long Term Care
Workers Local 6434 (SEIU ULTCW Local 6434) (hercinafter referred to as “Union”™).
The Union and the Public Authority acknowledge that the relationship between the Public
Authority and the employees in this unit, who are Independent Providers, is governed by
state law, specifically Welfare and Institutions Code Section 12301.6, that this
relationship is unique, and that the Public Authority does not employ or manage the In-
Home Supportive Services Independent Provider workforce in the role of a traditional
employer. The parties also acknowledge that recipients of In-Home Supportive Services
("Recipients") remain the employers for the purposes of hiring, firing, and supervising
the work of any Independent Provider providing services to Recipients.

The Public Authority and the Union recognize that, due to the nature of the relationship
between them and the role of that relationship in the In-Home Supportive Services
("THSS") program, the implementation of various provisions of this MOU will require the
assistance and cooperation of agencies that are not party to this Memorandum of
Understanding. The Public Authority and the Union agree to work together in good faith
in order to secure the assistance of the appropriate entities when required by the
provisions of this MOU. Similarly, the Union commits itself in this Memorandum of
Understanding (MOU) to some goals that not only benefit this workforce but are also
intended to benefit clients of IHSS services.

This Memorandum of Understanding (hereinafter referred to as the “Agreement”) is
entered into pursuant to the authority provided under Section 3505.1 of the Government
Code and has been jointly prepared by the parties,

SECTION 1. UNION RECOGNITION

The Public Authority recognizes SEIU ULTCW Local 6434 as the exclusive
representative of IHSS Independent Providers ("Provider” or "Providers") in the County
of Napa. This Agreement does not apply to others affiliated with or employed by the
Public Authority, including without limitation, administrative and operational staff of the
Public Authority.
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SECTION 2. PROVIDER RESPONSIBILITIES

It shall be the responsibility of every Provider of In Home Supportive Services in Napa
County to:

A

Perform authorized THSS tasks only. The IHSS program does not compensate
Providers for non-authorized tasks, nor will the Provider be covered by worker’s
compensation if injured while performing unauthorized work.

Submit accurate, legible and timely time sheets. It is the Provider’s responsibility
to keep payroll stubs for their own personal records.

Immediately report on-the-job injuries to the Public Authority.

Report to work alone and not bring to the Recipient’s home children or family
members without the Recipient’s express, prior approval.

Maintain Recipient confidentiality and not divulge Recipient information with
anyone other than the Public Authority and Napa County IHSS staff. Providers
are bound by the Confidentiality of Medical Information Act of 1981, Section 56
et seq. California Civil Code, and section 10850 of the Welfare and Institutions
Code. These codes prohibit disclosure of a Recipient’s name, personal data,
medical conditions or any other information about an IHSS Recipient.

Immediately report by telephone or as soon as practicably possible to either the
Napa County Adult Protective Services (APS) or local law enforcement any
incident of elder and dependent adult abuse. Providers are considered “mandated
reporters” under section 15630 (a) of the Welfare and Institutions Code. Any
Provider who within the scope of their employment has observed or has
knowledge of an incident that reasonably appears to be physical abuse,
abandonment, abduction, isolation, financial abuse, or neglect (including self-
neglect) or reasonably suspects such abuse, shall immediately report the incident.
The Provider shall also submit a written report to either APS or local law
enforcement within two working days. Failure to report is a misdemeanor,
punishable by a fine, jail or both.

. Offer and perform services without discrimination based on race, religion,

religious creed, ancestry, color, national origin or ethnic group identification, sex,
age, marital status, sexual orientation, medical condition, or physical or mental

disability.

. Notify the Recipient in a timely manner of any absences, time off or changes in

work schedule.
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SECTION 3. NO DISCRIMINATION

The parties are committed to providing a productive, pleasant working environment and
promoting an environment of mutual respect, as well as complying with state and federal
laws. In keeping with this commitment, the parties will not tolerate any form of sexual
harassment or other unlawful harassment or discrimination. Harassment or discrimination
based on race, religious creed, ancestry, color, national origin or ethnic group
identification, sex, age, marital status, sexual orientation, medical condition, physical or
mental disability or any other protected characteristic may constitute a violation of state
and/or federal law,

The Public Authority and the Union shall not discriminate against any Provider for
his/her participation or non-participation in Union activities or for exercising his/her
rights under this Agreement.

SECTION 4. RECIPIENT RIGHTS

A. RECIPIENT RIGHTS

L. Recipient as Employer. It is recognized and understood that Recipients are not a
party to this Agreement. This section is provided solely for informational
purposes to help Providers understand the role of the Recipient as Employer. The
parties reaffirm that under State Law and the County Ordinance establishing the
Public Authority, Recipients have the sole and undisputed right to:

4. Hire Providers of their choice;

b. Remove Providers from their service at will;

c. Determine in advance and under all circumstances who can and cannot
enter their home; and

d. Supervise and direct the work of Providers who are providing services to

them within the scope of authorized services.
B. RECIPIENT CONFIDENTIALITY

The Union shall not solicit information regarding the name, address, phone number or
any other personal information regarding Recipients. Union representatives and [HSS
Providers shall maintain strict standards of confidentiality regarding Recipients and shall
not ‘disclose personal information obtained, from whatever source, pertaining to
Recipients, unless disclosure is compelled by legal process or otherwise authorized by
law. If Recipient information is disclosed pursuant to this section, the Recipient and the
Public Authority shall be notified of such release or disclosure immediately.

C. RIGHT TO PRIVACY

The Union shall have no contact with either the Recipient or the Provider at the
Recipient’s home without the express permission of the Recipient. Except as provided in
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the next paragraph, this section does not apply to contact with the Provider when the
Provider and the Recipient share the same residence or the Provider uses the Recipient’s
address/phone number as his/her contact information.

Under such circumstances, the union representative may speak with the Provider at the
Recipient's residence only after explaining the purpose of the visit/call and after having
received permission from both the Recipient and the Provider to either (1) make an
appointment at another location and time; or (2) to continue with a meeting at the
Recipient's residence. The time spent in any such meeting shall not be counted as work

time,

SECTION 5. MANAGEMENT RIGHTS

- Subject only to the limitations set forth in this Agreement, the Public Authority’s right to

direct the work force shall be unimpaired. These rights shall include, but are not limited
to, the following:

To manage and direct its business and personnel; to manage, control and determine the
mission of its board, departments, committees or work groups, building facilities and
operations; to create, change, combine or abolish services and facilities in whole or in
part; to set standards of service; to maintain the efficiency of Public Authority operations;
to determine procedures and standards of selection for the registry; to establish work
standards and schedules of Public Authority operations; to adopt rules of conduct and
penalties for violation, thereof; to determine the merits, necessity or organization of any
service or activity; to determine the type and scope of work to be performed and the
services to be provided through the registry; to determine the methods, processes, means,
places and personnel by which the Public Authority’s functions are to be carried out; to
take all necessary actions to carry out its mission in emergencies; and to make reasonable
rules and regulations pertaining to the registry consistent with this Agreement.

SECTION 6. UNION RIGHTS AND RESPONSIBILITIES

A, LIST AND INFORMATION

i. The Public Authority shall, on a monthly basis, provide the Union a list of ail
current Providers including name, address, telephone number, and hours worked. The list

- will be provided in an agreed upon computer format.

2. The Union shall defend, indemnify, save, protect and hold harmless the Public
Authority and their respective boards, directors, officers and employees from any and all
claims, costs and liabilities for any damages and/or injury arising from disclosure to the
Union of IHSS Provider names, addresses and phone numbers.
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B. BULLETIN BOARD

The Public Authority will make available space on the existing SEIU bulletin board in its
offices at 900 Coombs St., Napa, California for use by the Union, provided the
communications displayed are related to official organization business including, but not
limited to, times and places of mectings and further provided that the employee
organization appropriately posts and removes the information. The Executive Director of
the Public Authority reserves the right to remove objectionable and/or outdated materials
after notification to and discussion with the Union.

C. OFFICIAL REPRESENTATIVES & STEWARDS

The Union shall provide a current Official Representatives List to the Director of the
Public Authority. The list shall include the name, title, telephone number, mailing
address and e-mail address of the Union’s official representatives, including stewards.
The Union shall notify the Public Authority Director of any changes to the List. The
Public Authority shall not recognize the initial official Union representatives and
stewards until such list is provided to the Public Authority Director; the Public Authority
shall not recognize changes to the list until such changes are provided to the Authority
Director.

D. DUES DEDUCTION Pursuant to the Public Authority's Employer-Employee
Relations Policy adopted on August 6, 2002 or as amended from time to time, only an
exclusively recognized employee representative may have dues deduction and as such,
the Union has the exclusive privilege of dues or fee deduction for all employees in its
unit.

E. DUTY OF REPRESENTATION The Union recognizes and agrees that it has a

duty to provide fair and nondiscriminatory representation to all Providers for whom this
section is applicable regardless of whether they are members of the Union.

F. AGENCY SHOP

All providers who work 25 or more hours in a month on or after the effective date of this
MOU and continuing until the termination of the MOU, shall:

1. Become and remain a member of the Union; or

2. Become an agency shop service fee payer by paying to the Union, an agency shop
service fee in an amount that does not exceed an amount that may be lawfully collected
under applicable laws. It shall be the sole responsibility of the Union to determine an

agency shop fee which meets the above criteria; or

3. Do both of the following:
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a. Execute a written declaration or affirmation that the employee is a
member of a bona fide religion, body or sect which has historically held a
conscientious objection to joining or financially supporting any public employee
organization as a condition of employment or has a sincerely held religious belief
to this affect; and

b. Pay a sum equal to the agency shop fee described in Section 6.G.2 to a
non-religious, non-labor, charitable fund chosen by the employee from the
following charities: Volunteer Center of Napa County or Hospice of Napa
County.

4. The Union at its discretion may waive the payment of Union dues or agency shop
service fees for a Provider who is either already a member of SEIU ULTCW Local 6434
in another jurisdiction or is already a member of an SEIU union as a Provider in another

county.

The Union shall provide the Public Authority with a copy of the Union’s agency fee
procedure and each revision thereof, and shall provide notice of said procedure to
bargaining unit members as required by all applicable laws. Failure by an employee to
invoke the said procedure within one month after actual notice shall be a waiver by the
employee of his/her right to contest the amount of the agency fee, unless otherwise

required by law.

The Provider’s earnings must be sufficient, after required deductions are made, to cover
the full amount of the dues or agency shop service fees. Therefore, when a Provider is in
a non-pay status for an entire pay period, no withholding will be made to cover the pay
period from future earnings. In the case of a Provider who is in a non-pay status during
only part of the pay period, and the salary is not sufficient to cover the full withholding,
no deduction shall be made. In this connection, all required deductions have priority over
Union dues and agency shop fees.

The Union shall indemnify, defend, and save the County and the Public Authority
harmless against any and all claims, demands, suits, orders, or judgments, or other forms
of liability that arise out of or in connection with this Union Rights and Responsibilities
Section, or action taken or not taken by the County or the Public Authority under this
Section. This includes, but is not limited to, the County’s or Public Authority’s
Attomeys’ fees and costs.

SECTION 7. PAYROLL

To promote a timely and accurate payroll system, the Public Authority and the Union
shall work together to identify causes and solutions to problems resulting in late, lost or
inaccurate paychecks and similar issues. When the causes of problems are outside the
Public Authority’s direct control, the Public Authority and Union shall work
cooperatively to create solutions by bringing the problems to the attention of the
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responsible agencies (this may include the State’s or County’s payroll department, for
example).

The Public Authority shall provide all Providers with an appropriate telephone number at
the County to call for timely answers to payroll questions and resolutions to problems.
The Public Authority and the Union shall share information on the causes and potential
solutions for payroll issues in good faith and in a spirit of cooperative problem solving.
Neither the Public Authority nor the County is liable for errors or omissions resulting
from Case Management Information and Payrolling System (CMIPS) data downloads
from the State of California relating to salary, benefits or other compensation.

SECTION 8. WAGES

I. Wages: In accordance with Section 12306.15 (b) & (c) of the Welfare and
Institutions Code, and as long as Section 12306.15 is operative, effective July
1, 2012, the County shall pay no more than the required County IHSS
Maintenance of Effort (MOE) in lieu of paying the nonfederal share of IHSS
wage costs as specified in Sections 10101.1, 12306, and 12306.1 of the
Welfare and Institutions Code.

a. As long as Section 12306.15 is operative, the provider wage shall be
$11.50 per hour except as otherwise provided by Section 8.1.b below.

b. Upon the elimination of the current healthcare benefits as provided
under Section 9.1, and so long as Section 12306.15 of the Welfare and
Institutions Code is operative, the provider wage shall be $12.10 per
hour except as otherwise provided in Section 8.2 below.

2. Wage Contingency:

a. If Section 12306.15 of the Welfare and Institutions Code becomes iﬁoperative,
provider wages shall be governed by the following:

1. Provider wages shall be based on a funding contribution by the County of
Napa that adheres to the state/county share of cost formula authorized
under Welfare and Institutions Code 12306 and 12306.1. The County’s
funding contribution shall be based on its 35% share of the non-federal
cost at the maximum participation rate set by the state, capped at the
provider wage rate of $12.10 per hour.

2. Regardless of any increases in state and/or federal contributions to the
total share of federal/state/county share of cost, the County’s contribution
shall remain at the wage level set forth in Section 8.2.a.1 (its share of the
non-federal cost capped at the maximum provider wage rate of $12.10 per
hour).
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b. If either state or federal funding dollars are reduced, or the state caps its
funding at a provider wage rate lower than the wage rate in place at the time
of the reduction, or either the state or federal sharing formula is modified in
any manner that would result in an increased cost to the County to maintain
the then current wage rate provided under this agreement, the hourly wage
rate will be adjusted to reflect the reduced state and/or federal contribution.

3. The parties acknowledge that they have a mutual interest in ensuring the
highest level of wages for IHSS providers possible while also ensuring that the
County’s contribution fo the THSS program are made at prudent levels, given the
County’s fiscal condition.

The parties agree to a re-opener of this MOU within 60 calendar days of 1)
legislative approval of any increase in the availability of federal and/or state
funding for provider wages, and 2) official notification to the Public Authority of
the amount of funding to be received and the methodology for reimbursement
and/or claiming of the funds, and 3) the Union’s request of a re-opener. This re-
opener is contingent upon the County’s actual receipt of the funding increase, in
the form of payments or an offset/credit from the federal or state government.

The parties hereby acknowledge that an increase in the availability of federal
and/or state funding for provider wages may warrant a departure from the
formula set forth in Section 8.2.a. for determining the County’s contribution to
provider wages.

SECTION 9. HEALTH BENEFITS

1.

The parties agree to the elimination of all healthcare benefits currently provided to
eligible Providers as soon as is reasonably practical. Upon ratification of the
MOU by both parties, the Public Authority shall provide required notice to the
current health plan provider, Symetra, in order to terminate health benefits. Upon
State approval of the Public Authority Rate Package and on the first day of the
month following the termination of current health benefits and completion of
required State programming of Case Management Information and Payroll
System (CMIPS 1I1), the Public Authority will redirect the $.60 per hour health
benefits payment to wages outlined in Section 8.1.b of the MOU resulting in a
total wage of $12.10 per hour (current hourly wage of $11.50 per hour plus the
current health benefit payment of $.60 per hour),

This provision shall become null and void should the State of California at any
point challenge this arrangement and contend that this increase results in an
increase in the County’s Maintenance of Effort (MOE) and/or there is a judicial or
legislative determination that the Public Authority must provide Health Care
Coverage. In which case, the Public Authority will redirect the $.60 per hour
back to health benefits and return to an hourly wage rate of $11.50 per hour. The
parties will then meet and confer over the impacts of the resulting redirection.
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2. Until such time that the current health plans are terminated the current health
benefits provided by Symetra will continue to be provided. Appropriate written
notice will be provided to enrolled Providers prior to termination of benefits.

(#5 )

The Public Authority agrees to make available voluntary vision and/or dental
benefits. These voluntary benefits would be fully paid by the Provider at no cost
to the Public Authority. The Public Authority shall coordinate the provision of
these benefits and include voluntary payroll deduction if possible. The parties
agree to form a joint committee to work through the implementation of these
benefits.

SECTION 10. REGISTRY
A. REGISTRY SERVICES

It is recognized that one of the Public Authority’s primary missions is assuring Registry
services to facilitate the referral of Providers to recipients to consider for hiring.

The parties will meet to discuss the development of a system in the Registry for
providing respite and emergency referrals, taking into consideration the input of the IHSS
Advisory Committee.

B. REMOVAL FROM THE REGISTRY

1. The Public Authority will maintain rules and regulations regarding the
appointment to and removal of Providers from the Registry. The Public Authority retains
the exclusive right to list, refer with or without comment, suspend, or remove an
individual Provider from the Registry. In the event the Public Authority removes a
Provider from the Registry, this action may be subject to the appeal process described
below.

The Public Authority will give written notice to any individual Provider who is
removed from the Registry. Such notice shall include the reason for the removal from the
Registry and will inform the affected Provider of his/her right to file an appeal pursuant
to Subsection 2, below, and his/her right to union representation. A copy of the written
notice will be sent to the Union.

2. Either the Union or the Provider may file a written aﬁpeal after being notified of
their removal from the Registry.

Step . Either the Union or the Provider may file a written appeal with the Public

Authority Director after being notified of their removal from the Registry. The
appeal must be in writing and state why the Provider believes the Public
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3.

Authority’s action was incorrect. The Public Authority Director will send the
Provider written notification of histher decision within ten (10) working days of

receipt of the Provider’s appeal. This ten (10) day time period may be extended at
the Director’s discretion.

Step 2: In the event a Provider/Union is not satisfied with the decision of the
Public Authority Director, the decision of the Public Authority Director may be
appealed to the Napa County Human Resources Director. The appeal must be in
writing and state why the Provider/Union believes the Public Authority’s action
was incorrect. The Napa County Human Resources Director or his or her designee
will send the Provider/Union written notification of his/her decision within ten
(10) working days of receipt of the Provider’s appeal at step 2. This ten (10) day
time period may be extended at the Director’s discretion. The decision of the
Human Resources Director or designee will be final and binding.

If an appeal is filed, and the Provider (or the Union if authorized by the Provider)

requests copies of the written materials that were relied upon by the Public Authority
when making its decision, copies of such documents will be provided by the Public
Authority. However, the Public Authority reserves the right to redact or remove specific
information that may compromise the Public Authority or the Recipient(s).

C.

APPLICATION

This Section applies to Providers seeking employment through the Public Authority’s
Registry, and is not intended to abrogate in any way the rights of Recipients as set forth
in Section 4 of this Agreement.

SECTION 11. TRAINING

A,

REGISTRY ORIENTATION TRAINING

All new Providers seeking employment through the Registry will be required to
attend orientation training provided by the Public Authority.

PROVIDER TRAINING
The Public Authority will develop and implement a training plan, with input from
the Union in the Labor Management Committee, in order to enrich the skills base

of Providers. The Public Authority encourages the Union to identify topics for
training sessions and to urge Providers to take advantage of training opportunities.

UNION REPRESENTATIVE

The Public Authority shall provide an opportunity for Union representatives to
make a brief presentation at group orientations. Such presentations will be limited
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to the areas of Union structure, officers and business information, deductions,
union rights, Provider benefits and an explanation of working conditions. This
section is not intended to require the Public Authority to notify the Union of
orientations it conducts for individual Providers or small groups.

SECTION 12. GRIEVANCE PROCEDURE
A. DEFINITION AND PROCEDURAL STEPS

A grievance is any dispute, which involves the interpretation or application of any
provision of this MOU, excluding, however, the preamble and those provisions of this
MOU, which specifically provide that the decision of the Public Authority or of any
Recipient is final and binding; the interpretation or application of those provisions not
being subject to the grievance procedure. The Union may represent the grievant at any
stage of the process.

Prior to filing a grievance in writing, the employee and a representative of the Public
Authority will attempt to resolve the problem informally.

Grievances must be filed within twenty-one (21) days of the incident or occurrence about
which the grievant claims to have a grievance and shall be processed in the following
manner:

Step 1. Any Provider (or the Union on the grievant’s behalf) who believes that a
provision of this MOU has been misinterpreted or misapplied to his or her detriment may
submit the grievance in writing to the Director of the Public Authority. The grievance
shall state which provision of the MOU has been misinterpreted or misapplied, how
misapplication or misinterpretation has affected the grievant to the grievant’s detriment,
and the resolution he or she seeks. The Director of the Public Authority or histher
designee shall have fifteen (15) days from receipt of the written grievance in which to
respond to the grievance in writing. If the grievant requests a meeting with the Director
of the Public Authority or his/her designee at this step, such a meeting will be held.

Step 2. No grievance may be processed under this Section, which has not first been
submitted and investigated in accordance with Step 1. If the parties are unable to reach a
mutually satisfactory accord on any grievance which arises and is presented during the
term of this MOU under Step 1, either the grievant, or the Union on the grievant’s behalf,
may submit the grievance to the Director of the Napa County Department of Health and
Human Services. The Director of the Napa County Department Health and Human
Services or his/her designee shall have twenty-one (21) days from receipt of the written
grievance in which to investigate the issue(s), meet with the complainant and attempt to
reach a satisfactory resolution of the problem.

Step 3. No grievance may be processed under this Section, which has not first been
submitted and investigated in accordance with Step 2. If the parties are unable to reach a
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mutually satisfactory accord on any grievance which arises and is presented during the
term of this MOU under Step 2, either the grievant, or the Union on the grievant’s behalf,
may submit the grievance to the Director of the Napa County Department of Human
Resources. The Director of the Napa County Department of Human Resources or his/her
designee shall have twenty-one (21) days from receipt of the written grievance in which
to investigate the issue(s), meet with the complainant and attempt to reach a satisfactory
resolution of the problem

Step 4. No grievance may be processed under this Section, which has not first been
submitted and investigated in accordance with Step 3. If the parties are unable to reach a
mutually satisfactory accord on any grievance which arises and is presented during the
term of this MOU, the Union on the grievant’s behalf or the IHSS Public Authority may
require that the grievance be referred to an impartial arbitrator who shall be designated by
mutual agreement between the grievant and the Director of the Public Authority. Within
ten (10) days of the request for arbitration, the parties shall mutually select an arbitrator.

If the parties are unable to agree on an arbitrator within fifteen (15) days from the date of the
request, a list of five (5) arbitrators shall be requested by the Director of Human Resources
from the State Conciliation Service. Within five (5) working days after receipt of the list
and notification of the Union, the parties shall meet to select the arbitrator. The parties shall
alternately strike one name from the list until one arbitrator's name remains. The question of
which party shall strike the first name shall be determined by a flip of a coin.

The arbitrator shall render a decision within thirty (30) days from the date of final
submission of the grievance including receipt of the Court Reporter’s transcript and post.
hearing briefs, if any. The decision of the arbitrator on matters properly before them
shall be final and binding on the parties hereto, subject to the provisions outlined below,
to the extent permitted by law. The fees and expenses of the arbitrator and of the Court
Reporter shall be shared equally by the grievant or the Union on the grievant’s behalf,
and the Public Authority. Each party, however, shall bear the costs of its own
presentation, including preparation and post-hearing briefs, if any.

B. SCOPE OF ARBITRATION DECISIONS

Proposals to add to or change this MOU or to change written agreements supplementary
hereto shall not be arbitrable and no proposal to modify, amend, or terminate this MOU
nor any matter or subject arising out of or in connection with such proposals, may be
referred to arbitration under this Section. The arbitrator shall limit his/her decision to the
application and interpretation of the provisions of this Agreement. The arbitrator shall
have no authority to add to, delete, or alter any provisions of this Agreement or written
agreements supplementary hereto or to establish any new terms or conditions of

employment.
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C. TIME LIMITS

The time limits specified above may be waived in writing by mutual agreement of the
parties to the grievance. If a grievant fails to meet the time limits specified above, the
grievance will be deemed to have been settled and withdrawn. For purposes of this
section, the term “day” shall mean a calendar day. Unless the Public Authority and the
Union have mutually agreed in writing to the contrary, the filing and processing of a
grievance shall not delay or interfere with any Public Authority action.

D. UNION NOTIFICATION

If a grievant, who is included in a unit represented by the Union but is not represented by
the Union in the grievance, files a grievance, the Public Authority shall give the Union a
copy of all grievance materials.

E. PROVIDER PARTICIPATION
Provider participation in the grievance procedure in any capacity shall be solely on the

Provider’s own time, and shall not be treated as being within any Recipient’s allocated
service hours, or as paid time.

SECTION 13. LABOR-MANAGEMENT COMMITTEE

In order to encourage open communication, promote harmonious relations and resolve
matters of mutual concern, the parties agree to create a labor-management committee.
The committee will be governed by the following:

A. The committee will meet every other month or as mutually agreed to by the
parties.

B. The committee will work cooperatively to address matters affecting the
relationship between the parties and to develop measures to improve Recipient
care and the IHSS program.

C. The topics for such meetings may include, but are not limited to, mutual respect,
payroll problems, provider enrollment, health and safety issues, training and
education.

D. Provider committee members will serve on a voluntary basis and will receive no
remuneration from the Public Authority for their participation.

E. The committee will refrain from conducting negotiations and relegate those

subjects to the appropriate meet and confer process.

The committee will be composed of two (2) representatives appointed by the Public
Authority and two (2) representatives appointed by the union. In addition, County staff
and Union staff may attend and participate. Either party may invite observers and guests
when their presence will be helpful in the resolution of specific issues. Advance notice of
such invitations should normally be provided to members of the committee.

5/21/14 ‘ 14



Ry

SECTION 14, NO INTERRUPTION OF WORK

The unimpaired continuation of In-Home Support Services is of paramount importance to
county residents and specifically to the recipients of home care services. Therefore, the
union agrees that during the term of this Memorandum of Understanding, neither its
officers, employees, agents or members will, directly or indirectly, initiate, engage in,
encourage, sanction, support, instigate or suggest any strike, slow down, mass
resignation, mass absenteeism, picketing or similar concerted activity which would
suspend, interfere with or interrupt the normal work and operations of ITHSS Recipients,
the Public Authority or the County and its departments. In the event that any Union
member participates in such activity in violation of this provision, the Union shall
immediately notify the member or members so engaged to cease and desist from such
activities and shall further direct such member(s) to promptly return to his or her normal
duties. This provision shall continue in full force and effect for the term of this
Agreement and for a minimum of six (6) months beyond the term of this Agreement,

SECTION 15, AGREEMENT, MODIFICATION AND WAIVER
A. SOLE AND ENTIRE AGREEMENT

Except as otherwise specifically provided herein, this Agreement, together with any
appendices and/or side letters, concludes all collective bargaining between the parties and
constitutes the sole and entire agreement between the parties and supercedes any prior
agreements or understandings, oral or written, or practices by the Public Authority or the
County regarding the Providers unit.

The Parties acknowledge that during the negotiations that resulted in this Agreement,
each had the unlimited right and opportunity to submit proposals with respect to any
subject matter not otherwise prohibited by law and that the agreement reached by the
parties following the exercise of that right and opportunity is set forth in this MOU.

B. MODIFICATION

Neither party shall, during the term of this MOU, demand any change to the provisions of

~ this MOU, provided, however, that nothing herein shall prohibit the parties from
- changing the terms of this MOU by mutual agreement. Any such agreement, alteration,

understanding, variation waiver, or modification of any of the provisions contained
herein shall not be binding upon the parties hereto unless it is made and executed in
writing by all parties hereto and, if required, approved by the Governing Body of the
Public Authority.

C WAIVER

The waiver of any breach, term or condition of this Agreement by either party shall not
constitute a precedent in the future enforcement of all its terms and provisions.
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D. SEVERABILITY OF PROVISIONS

Should any section, clause or provision of this MOU be declared illegal, unlawful or
unenforceable, by final judgment of a court of competent jurisdiction, such invalidation
of such section, clause or provision shall not invalidate the remaining portions hereof,
and such remaining portions shall remain in full force and effect for the duration of this
MOU.

E. PAST PRACTICES

This MOU does not guarantee continuance of working conditions or practices not
specifically authorized by resolution of the Public Authority.

SECTION 16. TERM

This MOU between the Public Authority of Napa County and SEIU ULTCW Local 6434
shall be effective upon ratification of this Memorandum of Understanding, and shall be
in full force and effect for the period of January 1, 2013 through December 31, 2015.

FOR SEIU UK\L CAL 6434 FOR THE IHSS PUBLIC AUTHORITY OF
NAPA COUNTY
o Suzaﬁe R. Mason

David Werlin
Lead Negotiator Director of Human Resources
T S5-A1-14
Date ' ! Date '
g@z& iﬁzézéa ﬂww Seandy
aula Cantera Nancy P. Skhu
Negotiating Team Member Public Authonty Manager

Arminda Sénchez % ‘
Negotiati /g Team Member %

bell Weather Ruiz
Ijg?ating Team Member Negotiating Team Member
i /] j

-
5

KhtHy Derby J .
Negotiating Team Member

Flzelbio, Y St~
Debbie McCarthy ¢
Negotiating Team Member ™~
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Alejarfdro Navarro
Negotiating Team Member
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AngelicgCorfez

Staff, ULTCW LOCAL 6434
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